AGENDA /” .,
City of Lenoir R .
Planning Board Meeting E LE N n I R

905 West Ave. NW, Lenoir, NC 28645 NC % CREATE WITH US
Monday, June 8, 2026 | 5:30 PM

(

Board Members
Lucy McCarl, Chariperson Kyle Case, Vice-Chair John Arnaud
Curtis Baker Sharon Bryant, ETJ Michael Careccia
Tammy Greene Dontrell Parson Joseph Petrack
Edward Terry

Welcome!

We are glad you have joined us for tonight’s meeting. The Lenoir Planning Board is an advisory
board to City Council comprised of citizen members who devote their time and talents to a
variety of zoning and land development issues in the community. All Planning Board
recommendations are subject to final action by City Council.

General Rules of Order

The Board is pleased to hear all non-repetitive comments. However, since a general time limit of
five (5) minutes is allotted to the proponents/opponents of an issue, large groups are asked to
name a spokesperson. If you wish to appear before the Board, please fill out an Appearance
Request/Lobbyist Registration Form and give it to the Recording Secretary. When the
Chairperson recognizes you, state your name and address and speak directly into the
microphone. ROBERT’S RULES OF ORDER govern the conduct of the meeting.

Opening Session

1. Determination of a Quorum

2. Call to Order

3. Consideration of May 11, 2026 minutes

New Business
1. SUP 1-26
Applicant: Harmoni Towers Gateway, LLC

Owners: Chakra Gupta, LLC
Location: 208 Polychem Ct.
The applicant is requesting to construct a 145-foot monopole wireless

communication tower and associated ground equipment on a 2500
square foot leased portion of the subject property.
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Recommended Action: Approval of the request, and call for a public hearing at City
Council on July 21, 2026.

Old Business

1. Ordinance Amendment 1-26 Revision
Applicant: City of Lenoir
Location: Citywide
Planning staff recommends approval of the amended Historic Preservation Ordinance.

Recommended Action: Approval of the request, and call for a public hearing at City
Council on June 16, 2026.

2. Joint Rules of Procedure Revision

Other Business

1. Update on zoning permits issued.

Adjournment

City of Lenoir, NC e cityoflenoir.com * 905 West Ave. NW, Lenoir, NC 28645
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Present:

Planning Board
Meeting Minutes !
Monday, May 11, 2026
5:30 PM

John Arnaud, Sharon Bryant, Michael Careccia, Kyle Case, Tammy Greene, Lucy
McCarl, Dontrell Parson, Joey Petrack, Edward Terry

City Staff:  Matt Duchan, Kim Staines, Hannah Williams

Absent

Curtis Baker

Opening Session

1. A quorum was established.

2. Chairperson McCarl called the joint meeting with Board of Adjustment to order.
3

Upon a motion by Vice-Chair Case and seconded by Board Member Careccia,
Planning Board voted 7 to 0 to approve April 13, 2026 minutes as presented.

New Business

1. Director Hannah Williams discussed proposed changes to the Joint Rules of
Procedure. After discussion, updates will be made to the meeting time and public
participation sections. Proposed changes will be brought back to the board at the
June 8, 2026, meeting.

2. Matt Duchan presented proposed changes to the Historic Preservation Ordinance.
After discussion, a motion was made by Board Member Bryant to approve the
Ordinance Amendment and call for a Public Hearing for City Council to consider
the request on June 16, 2026, motion seconded by Board Member Arnaud.
Planning Board voted 7 to 0 to approve, as presented with changes.

Other Business

1. Staff provided an updated list of issued zoning permits to the board, as general
information.

Adjournment
There being no further business, Chairperson McCarl adjourned the meeting at 7:02
p.m.

Lucy McCarl Hannah Williams
Chairperson Planning Director
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Subject Property

Cell Tower Plan Area

* Proposed location of cell tower
208 Polychem Ct.

NCPIN 2739715251

SUMMARY

Owner

Chakra Gupta LLC

Applicant

Mark Roberts (Harmoni Tow-
ers)

Location

208 Polychem Ct.

NCPIN

2739715251
Project Planners

Hannah Williams, AICP, CZO
Matt Duchan, AICP, CZO

Updated May 20, 2026

Applicant’s Request:

The applicant is requesting to construct a
145-foot monopole wireless communication
tower and associated ground equipment on
a 2500 square foot leased portion of the
subject property.

Staff Recommendation:
Approval of the request, subject to the con-
ditions in this report.

Planning Board Recommendation:

Public Comment:

Planning Board Meeting: June 8, 2026. Notices
were mailed to property abutting owners of the
subject property on May 29, 2026.

City Council (Public Hearing): Anticipated to be
scheduled for July 21, 2026.

***This request is considered quasi-judicial. You
should not discuss this case with decision mak-
ers outside of the scheduled public meeting***
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ABUTTING PROPERTY OWNER NOTICES MAP

Page 5 of 81



Page 3 SUP #1/26

BACKGROUND

Intent of Special Use Permits

Special uses are recognized in the zoning ordinance as uses which may be compatible with an area depending on the specific de-
tails of the project, its surroundings, and the level of services available to the site, but are not permitted "by right" in the zoning
district. The special use permit process gives the City sufficient flexibility to determine whether a specific land use on a given site
will be compatible with the environment and the Comprehensive Plan. Through the approval of a Special Use Permit, the Planning
Board and City Council may set conditions or use limitations, thereby establishing a realm of acceptability for the particular use
that will be neither arbitrary nor capricious, and will promote the spirit and character of the surrounding neighborhood. The pro-
cess requires the Planning Board to review and make a recommendation to the City Council on the request. The City Council must
then decide whether nor not to issue a Special Use Permit following a quasi-judicial hearing.

Communication Towers

It is the intent of Section 910-912 of the City Code of Ordinances to allow communication towers for mobile telephone services and
other radio and television information services, while minimizing adverse visual and operational effects of towers through careful
siting, design, and screening; to avoid potential damage to adjacent properties through proper setbacks; and to maximize the use
of communication towers and existing structures to reduce the number of towers necessary to provide for the communication
needs of Lenoir and surrounding areas.

Communication towers are only allowed with Special Use Permits in the City of Lenoir, and must meet performance standards of
Sec 910-912 in addition to those standards common to all special uses. The applicant identifies the standards and the full extent to
which they will be adhered in Appendix A (pg. 14).

Subject and Surrounding Properties

The subject property is 2.25 acres and features the operations of the company, Poly Chemical Alloy. The properties owned by the
LLC span 12 acres. The subject property is located in the Lenoir Industrial Park, zoned I-1 (Light Industrial), off of Morganton Boule-
vard and can be accessed via Industrial Court. The property sits toward the end of Polychem Court and is surrounded by light in-
dustrial properties to the south and immediate north. Nearby properties in the industrial park are developed with warehouses and
showrooms, with businesses like Bemis Manufacturing, and the UPS Distribution facility. To the east and west are large wooded
tracts of land that are residentially zoned (R-R Rural Residential and R-20 single-family residential.

Intent of the Zoning District

| - 1 (Light Industrial) District is established to provide regulations for the development of areas generally devoted to light manufac-
turing, processing and assembly uses, warehousing, retail storage and other compatible uses that are limited in noise, obnoxious
odors, with little to no adverse effects on adjacent areas. Some mixture of retail, wholesale, and industrial development may occur
in this district, but residential uses are prohibited.

Compliance with the City of Lenoir Zoning Code

Harmoni Towers Gateway, LLC proposes a new 145-foot monopole wireless communication tower with associated equipment
structures pursuant to Sections 712, 900, 910, 912 and 1302.2 of the City of Lenoir Zoning Ordinance. The proposed tower is locat-
ed on property owned by Chakra Gupta LLC. The property will be accessed via Polychem Court and the cell tower will be located on
the southeastern side of the subject property. The applicant will adhere to restrictions pertaining to tower height, distance from
other cell towers (1320 feet), and distance from neighboring structures. See page 8 which shows setbacks on the site plan and page
9 for an aerial view of the site clarifying what the tower and compound will look like with respect to buildings and vegetation.

Consistency with the Comprehensive Plan

All decisions of the Planning Board and City Council should be based on consistency of the proposal with the comprehensive plan
and any other officially adopted plan that is applicable. The comprehensive plan addresses communication towers by encouraging
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STAFF ANALYSIS

co-location on existing facilities. In this case, there are not sufficient existing facilities to locate the proposed equipment, but the
monopole design meets the intent of this policy to limit/mitigate the visual dominance of these structures. Additionally, the com-
prehensive plan calls for a bond to be posted to facilitate tower removal upon use cessation, which has been provided.

Compatibility with Surrounding Uses

The surrounding areas are zoned R-R (rural residential), R-12, R-20 (single-family residential), and I-1 (light industrial. Although ad-
jacent tracts are zoned for residential use, the steep topography and heavily forested nature make future development unlikely.
Any consideration of its potential use should acknowledge surrounding industrial development patterns, including the possibility of
a new communications tower. See photo below of undeveloped residential tracts

The traffic to the tower will be minimal due to the fact that this will be an unmanned tower. There will be on average one employ-
ee checking the tower and operations approximately one time per month. The proposed tower will have a small footprint and will
have the least amount of impact to the surrounding community due to its location.

Vehicular Flow, Site Design & Parking

As shown on the attached site plans (pages 8-9), there is a proposed access easement between the property Owner and the appli-
cant. Verizon will have access to the property for monthly visits to maintain tower services. Little to no impact is proposed to the
site due to the communication tower being unmanned. The tower will allow a twenty foot by a sixty foot parking and turnaround
area at the base of the antenna. Vehicles will be able to access the property from Polychem Ct There will be a gate that restricts
access to permitted workers, as well as a security fence separating the tower from other structures and areas of the property.

Private Property Justification

Section 910.3 in city ordinance requires that the applicant explore the suitability of publicly owned land. After a study was conduct-
ed, Harmoni Towers does not believe that any surrounding public properties within a quarter-mile of the proposed site would be
suitable for the communication tower to be effective in its services.

Architecture

The proposed tower will be a monopole with all antennas and
associated equipment to be located outside the pole. The
proposed tower will be 145 feet in height. There will not be
any other building associated with the Wireless Telecommu- &8
nications Facility. The facility will be screened from adjacent 'j,
properties by existing dense vegetation. The existing vegeta- |
tive buffer will fulfill the required landscaping, in lieu of a @
newly planted buffer. However, if existing vegetation is dam-
aged, the buffer must be replanted in accordance with Sec.
712 Buffering and Screening standards. The proposed tele-
communications tower will also be surrounded by a fence
eight feet in height that is secured by a gate.

Setbacks

As shown in the aerial plan on page 8, the proposed facility k%

will be set back from property lines greater than 50% of the ) ) )
. . . Above: Site map with 30’ vegetation shown, as well as 5’ contours
proposed towers height, as required by section 912. The set- ) ) )
on abutting residential tracts
back would therefore need to be 72.5 feet; the actual pro-

posed setback is a minimum of 73 feet from any building or
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FINDINGS

No Special Use Permit shall be approved unless the Planning Board and City Council find that:

1. The proposed special use will comply with all height, yard, lot and area requirements and other regulations of the district in which it
is located unless otherwise specified. The Tower Facility will comply with all height, yard, lot and area requirements as shown on the
attached site plan, specifically the tower height and setback requirements of Sections 910.12 and 911.1. The proposed tower will be
145 feet tall, which is less than the maximum height of 165 feet prescribed by the ordinance. The tower will be setback at least 73.1°
from adjacent property lines and 78.7’ from the PolyChem Alloy building, which meets the required minimum of 50% of its height as
from adjacent property lines and buildings.

2. All driveways will be designed with respect to such matters as proper ingress and egress for automobiles in order to minimize traffic
congestion and increase pedestrian safety and conveniences. The driveway to the tower will be a gravel driveway within a 30" access
easement off of the existing parking lot at the PolyChem Alloy property. The tower will generate an average of one vehicle trip per
month for maintenance via the existing driveway off Polychem Court. The driveway design will facilitate proper ingress and egress for
authorized service vehicles.

3. Off-street parking and loading areas will be provided in compliance with Section 1000 and off-street loading will be provided in com-
pliance with Section 1001 of Lenoir's Zoning Ordinance. The Tower Facility is a passive, unoccupied use which will only generate an
average of one vehicle trip per month for maintenance via the existing driveway off Polychem Court. The monthly maintenance visit
will not impact local streets or traffic. Aside from the proposed gravel driveway for the tower, there will be no off-street parking or off-
street loading associated with the Tower Facility.

4. The establishment of the special use will not hinder the normal and orderly development and improvement of surrounding property
for uses already permitted in the district. The Tower Facility is a passive, unoccupied use with limited impacts to uses already devel-
oped in the district. The only interaction with surrounding properties is providing reliable wireless telecommunication services in the
area.

5. Any required screening and landscaping will be designed or planted with full consideration of the effectiveness of individual plant
types, dimensions, and characteristics in minimizing the noise, glare, visual impacts and other economic effects on adjoining proper-
ties. The Tower Facility will be screened by the existing mature trees and vegetation surrounding the property. If the existing buffer is
damaged, a new buffer meeting the Sec. 712 Buffer and Screening standards will be required.

6. Any permitted signs and proposed exterior lighting will be designed to reduce glare and to mitigate any adverse effects of sign size
and height; so as to make the signs aesthetically pleasing and compatible with adjoining properties. The Tower Facility will have mini-
mal signage. Signs are typically affixed to the gate of the compound and provide site identification, emergency call numbers and other
information as required by the FCC. The Tower Facility will be designed in compliance with the City’s requirements for exterior lighting.
Exterior lighting will be limited to the minimum necessary for safe operation.

7. The exterior architectural appearance and functional plan of any proposed building or structure will not vary greatly from any build-
ings or structures already in construction or in the course of construction in the immediate vicinity or from the character of the appli-
cable district, so as to cause a substantial depreciation in the property values of the immediate vicinity. The buildings associated with
the Tower Facility are limited to the enclosures for base station equipment that will be placed within the fenced compound area.
These enclosures typically have the appearance of a pre-fabricated construction trailer or weatherproof outdoor cabinets that are
typical of similar utility installations. This type of building or enclosure is common in Industrial settings and therefore the appearance
of this tower facility will be compatible with the general area. The Tower Facility will not cause a substantial depreciation in the prop-
erty values in the immediate vicinity.

8. The type, size, hours of operations, location of the use upon the site, and intensity of the proposed special use will not be harmful or
annoying to surrounding properties. Industrial properties are located to the north, west and south and undeveloped wooded proper-
ties to the east. Its only interaction with surrounding properties is providing reliable wireless telecommunication services in the area.
There are no activities associated with the site that will produce odor, vibration, heat, glare or traffic. All equipment and materials
needed to operate the site will be located within the proposed fenced area at the base of the support structure. The only noise gener-
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STANDARDS

ating equipment is the emergency back-up generator which will be limited to emergency purposes and occasional testing. The emer-
gency generator is vital to provide service during power outages when communication is needed most.

Additionally, the following standards must be met to grant approval of a SUP for a communications tower. Staff has reviewed the applica-
tion and found it to be in compliance with all of the following standards. A detailed analysis has been provided by the applicant in Appen-
dix A.

|Zl The proposed tower will comply with Federal Communications Commission (FCC) standards for radio frequency emissions. See Ap-
pendix A, Exhibit 1.

|Zl The applicant has provided certificates of insurance demonstrating a minimum of $1,000,000 in general liability insurance covering

any liability arising out of its construction or operation of the communication facility. See Appendix A, Exhibit 2.

|Zl The applicant considered properties owned by the City of Lenoir or other government entity before considering private properties as
locations for communication towers, and has provided justification that explains why the pubic properties are not suitable and what
alternatives were considered. See Appendix A, Exhibit 1.

|Zl The application included a copy of an executed lease requiring the applicant to remove all above-ground portions of communication
towers no later than ninety (90) days after cessation of operations. See Appendix B

|Zl The applicant has executed a facility maintenance/removal agreement, which shall bind the applicant and the applicant's successors-
in-interest to properly maintain the exterior appearance of and ultimately remove the facility in compliance with the provisions of
Section 910.4. See Appendix B

|Zl The applicant has posted a $10,000 cash bond, or other security satisfactory to the City, to secure costs of removing all above ground
portions of a communication tower (not including any part of the foundation) in the event the applicant fails to do so within ninety
(90) days of cessation of operation of the facility. See Appendix A Exhibit 3.

|Zl No electric transmission tower is located within a % mile radius laterally of the proposed telecommunications tower site, or an elec-
tric transmission tower is located within % mile but road access and necessary utilities cannot be obtained to service the existing elec-
tric transmission tower to accommodate the communication facilities, or the electric utility owning the electric transmission tower is
unwilling to allow its use for communication facilities, or the planned equipment would exceed the structural capacity of the existing
electrical transmission tower. See Appendix A, Exhibit 1.

|Zl The tower is a monopole design and has been engineered and constructed to permit the co-location of at least two additional users.
See page 8-10 of this report.

|Zl The tower does not exceed a height of 165 feet, which is measured from base of tower to top of tower. See page 10 of this report.

|Zl The base of the tower is surrounded by a fence or wall at least eight feet (8') in height unless the tower co-locates on a structure that
makes such fence or wall impractical. The fence/walls is screened accordance with Section 712 (Buffering and Screening) of the Le-
noir Zoning Ordinance.
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STAFF RECOMMENDATIONS

Staff recommends approval of the requested Special Use Permit for the proposed 165-foot tall monopole design communication
tower, with the following conditions:

1. Approval of this special use permit request is only valid for the development of the proposed communications tower as shown
on the submitted plans. Future modifications to allow for the co-location of additional service providers are allowed, provided
such modifications do not increase the height of the tower, or change the design of the tower to anything other than a mono-
pole design.

2. The applicant must maintain the minimum liability coverage required by Sec. 910.2 in full force and effect until such time asall
above-ground portions of the facility have been removed and all other conditions of the Maintenance & Removal Agreement
have been satisfied.

3. All above-ground portions of the communication tower must be removed within 90 days of the cessation of operations, or the
facility may be removed by the City as provided in the applicant's Maintenance/Removal Agreement by the City. The costs of
removal will be recovered from the applicant's bond or other security.

4. The applicant shall continue the $10,000 bond or other security until such time as the facility has been removed and all other
requirements of its Maintenance/Removal Agreement have been satisfied.

5. No advertising logo is permitted on the tower.
6. The facility must remain an unmanned facility, with occasional on-site checks for operational purposes by staff.

7. Valid permits must be obtained for this project and all construction must meet the requirements of the City of Lenoir Code of
Ordinances, the North Carolina State Building Code, the North Carolina State Fire Code, and any other federal, state, or local
regulation that applies.

8. If a building permit has not been issued within 24 months of the adoption of the Special Use Permit, the approval shall be con-
sidered null and void.

PLANNING BOARD RECOMMENDATIONS
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ZONING MAP

R-R Zoning

R-20 Zoning

R-12 Zoning

Development Standards in I-1 Zoning District

| Subject Property

Minimum Lot | Minimum Lot Maximum
i i Setbacks o i Uses
Size Width Building Height
Front: 25’ from ROW Wide range of commercial, retail,
Sy and professional services; See Sec.
I-1 Zoning Side: 0 P .
None None Rear: 0’ 65 ft. (1) 600 and Sec. 810 for full list)

Note: setbacks for communication towers
are 50% of tower height

1. Section 706 allows exceptions to this height limitation for facilities like communication towers. Max Height for com-

munication towers is 165 feet, per section 910.12 of ordinance.
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SUP #1/26

OVERALL SITE PLAN (SHOWING SETBACKS)
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Page 10

OVERALL AERIAL PLAN

v -
HARMONI TOWERS

N L824 |

HARMON| TOWER |D # -
NCO001 0057
VIW FUZE PROJECT #:
17333844
HARMONI SITE NAME:
HOOVER_RELHR
208 POLYCHEM COURT
LENCIR, NC 28445

NEW 149
MONOPCLE TOWER
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Page 11

TOWER ELEVATION
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PARENT PARCEL PLAN
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Page 13

SITE INFORMATION PLAN (LEASED AREA)
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EXISTING SITE PHOTO
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View from NW looking SE. Site of proposed tower in red. Other stakes are fenced-in area.

View from SE looking NE
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APPENDIX A: EXHIBIT 1, APPLICANT’S RESPONSE TO SUP STANDARDS

Response to the Wireless Communications Tower Development Standards

The following paragraphs are in response to the specific performance standards for special use
permit applications for communication towers in Appendix A, Section 910.

910.1 Communication towers shall at all times comply with Federal Communications
Commission (FCC) standards for radio frequency emissions.

Response: Harmoni will comply with FCC standards for radio frequency emissions.

910.2 Prior to the issuance of a Special Use Permit,|the applicant shall be required to provide
certificates of insurance demonstrating it has a minimum of $1,000,000 in general liability
insurance covering any liability arising out of its construction or operation of the
communication facility. The applicant shall be required to maintain such coverage in full force
and effect until such time as all above-ground portions of the facility have been removed and all
other conditions of its Maintenance & Removal Agreement have been satisfied.

Response: Harmoni will comply with the insurance requirements of the Special Use Permat.

910.3 Applicants shall first consider properties owned by the City of Lenoir or other
government entity before considering private properties as locations for communication towers.
The Planning Department will provide an inventory of City-owned properties. Public properties
shall be subject to the same restrictions as private properties. If suitable public properties
cannot be located, justification shall be provided which clearly explains why the public
properties are not suitable and what alternatives were considered.

Response: Harmoni must consider a variety of technical, operational, and coverage-related
criteria in evaluating potential tower locations. Using the same distance criteria established under
Section 910.8 of the City of Lenoir Code, there are no publicly owned properties, including any
owned by the City or other government entities, within one quarter mile of the proposed Tower
Facility which would be suitable alternatives for the current proposed Location.
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APPENDIX A: EXHIBIT 1

910.4 An application for a Special Use Permit shall be accompanied by a copy of an executed
lease requiving the applicant to remove all above-ground portions of communication towers no
later than ninety (90) days after cessation of operations. In addition, each applicant for a
communication tower shall execute a facility maintenance/removal agreement prior to issuance
of the Special Use Permit. Said agreement shall bind the applicant and the applicant's
Successors-in-interest to properly maintain the exterior appearance of and ultimately remove the
facility in compliance with the provisions of this Ordinance and any conditions of approval. It
shall further bind them to pay all costs for monitoring compliance with, and enforcement of, the
agreement and to reimburse the City for all costs incurred to perform any work required of the
applicant by the agreement that the applicant fails to perform. Such costs shall include, but not
be limited to, administrative and job supervision costs. It shall also specifically authorize the
City and/or its agents to enter onto the property and undertake said work so long as the City has
first provided the applicant the following written notices at the applicant's last known address:

A. An initial compliance request identifying the work needed to comply with the
agreement and providing the applicant at least thirty (30) days to complete the work; and

B. A follow-up notice of default specifying the applicant’s failure to comply with the work
within the time period specified and indicating the City's intent to commence the required work
within ten (10) days.

C. All portions of abandoned or unused communication towers located above ground
that are not removed within ninety (90) days of the cessation of operations, the facility may be
removed as provided in the applicant's Maintenance/Removal Agreement by the City and the
costs of removal recovered from the applicant's bond or other security.

Response: A redacted copy of Harmoni’s lease with the property owner is attached as Exhibit 2.
Harmoni agrees to enter into a mutually acceptable facility maintenance/removal agreement as a

condition of the Special Use permit. A copy of a DRAFT License Agreement between Harmoni

and the City 1s attached as Exhibit 3.

910.5 Any communication tower in existence on the date of enactment of this Ordinance which
does not comply in all respects with these provisions shall be deemed a nonconforming use. In
the event such facility shall be destroyed, or suffer damage in excess of 50% of the tax value of
the facility's improvements, such facility shall not be repaired or replaced and shall be removed
unless any replacement facility complies in all respects with the provisions of this Ordinance.
Except in the case of destruction or damage in excess of 50% of the tax value of the facility's
improvements, technological upgrades of electronics and antennas are permitted, consistent with
this Ordinance.

Response: This application is for a new tower facility and therefore this Standard does not
apply.
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APPENDIX A: EXHIBIT 1

910.6 Applications shall require payment of a nonrefundable $2500 fee. This fee may be
reduced to $1000 when applicant is utilizing existing publicly- owned structures or land.

Response: A check in the amount of $2.500 is attached with this application.

910.7 An applicant for a Special Use Permit for a communication tower that includes a new or
additional tower or increase in tower height, shall be required to post a $10,000 cash bond, or
other security satisfactory to the City, to secure costs of removing all above ground portions of a
communication tower (not including any part of the foundation) in the event the applicant shall
fail to do so within ninety (90) days of cessation of operation of the facility. The applicant shall
be required to continue such bond or other security until such time as the facility has been
removed and all other requirements of its Maintenance/Removal Agreement have been satisfied.

Response: Harmoni will comply with the bonding requirements of the Special Use Permit.

910.8 No communication tower shall be approved if an electric transmission tower is located
within a one quarter mile radius (1320 feet) laterally of the proposed telecommunications tower
site and if road access and necessary utilities can be obtained within a one quarter mile radius
(1320 feet) of the existing electric transmission tower, unless the applicant can demonstrate that
sufficient easements or other interests in real property cannot be obtained to accommodate the
communication facilities, or that the electric utility owning the electric transmission tower is
unwilling to allow its use for communication facilities, or if the planned equipment would exceed
the structural eapacity of the existing electrical transmission tower-.

Response: There are no electric transmission towers located within a one quarter mile radius of
the proposed tower site.

910.9 Electric transmission towers less than one hundred ten (110) feet in height may be
replaced by metal electric transmission towers up to one hundred ten (110) feet in height. Such
replacement shall be at the discretion of the electric utility which owns or operates the electric
transmission tower, taking into account safety, service disruptions, structural capacity and
structure life or duty cycle. For purposes of this Section, such replacement electric transmission
tower shall be deemed to be an existing structure.

Response: This application is for a new tower facility and therefore this Standard does not apply.
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910.10 The tower shall be of a monopole design, engineered and constructed to permit the co-
location of at least three additional users.

Response: As shown in Sheet Z-4, the tower will be a monopole design and will accommodate
up to three (3) users.

910.11 The exterior appearance of all buildings associated with the tower shall be similar to
residences in the general area.

Response: The site for this proposed Tower Facility 1s located within the Light Industrial
District (I-1) and there are no residences in the immediate area. The buildings associated with
the tower are limited to the enclosures for base station equipment that will be placed within the
fenced compound area. These enclosures typically have the appearance of a small pre-fabricated
building or weatherproof outdoor cabinets that are typical of similar utility installations. This
type of building or enclosure is common in Industrial settings and therefore the appearance of
this tower facility will be compatible with the general area.

910.12 No tower shall exceed the height of 165 feet, which is measured from base of tower to top
of tower.

Response: The tower will be 145 feet tall, as measured from the base of the tower to the top of
tower and therefore complies with this standard.

910.13 The City Council may require that the applicant apply to the Federal Aviation
Administration (FAA) for compliance with FAA standards for a dual lighting system rather than
a red and white marking pattern, when such marking pattern is determined to be aesthetically
blighting due to the visibility of the tower.

Response: Harmoni will comply with FAA lighting requirements

910.14 The base of the tower shall be surrounded by a fence or wall at least eight feet (8') in
height unless the tower co-locates on a structure that makes such fence or wall impractical, as

determined by the City. Such fences or walls shall be screened in accordance with Section 712
(Buffering and Screening) of this Ordinance.

Response: As shown in Sheet Z-4, the Tower Facility will be enclosed with an 8-foot fence in
conformance with this standard.

910.15 No advertising logo or signage is permitted on any tower or antenna.

Response: The Tower Facility will have minimal signage, which is typically affixed to the gate

of the compound and provides site identification, emergency call numbers and other information
as required by the FCC. No advertising signage will be installed.
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910.16 The City Council may require any other conditions, such as tower height or appearance,
to mitigate the impact of the tower on adjacent properties and land uses.

Response: The proposed Tower Facility will be a monopole design, in conformance with
Section 910.10 and at 145-feet, will be less than the maximum height permitted by Section
910.12. The site 1s located in an Industrial zoning district. surrounded by industrial uses and
buffered from adjacent residential districts by topography and naturally occurring woodland.
Harmoni believes that this site will have minimal negative impact on surrounding properties and
land uses, while providing improved telecommunications services to the area.

910.17 Modifications to existing communication towers that are otherwise consistent with this
ordinance and do not substantially change existing towers shall be allowed to be permitted
administratively without requiring additional review as a Special Use when the Planning
Director finds that the modifications:

A. Do not increase the height of the tower by more than 10 percent;

B. Will not extend more than 20 ft. from the tower;

C. Will add no more than one equipment shelter or four equipment cabinets;

D. Will not involve excavation outside the tower site or existing utility or access

easements; and

E. Do not exceed the maximum permitted height of 165 fi. for communication towers.

Modifications that do not meet the above standards may be allowed, but require review

and approval as a Special Use and must meet all standards for such uses.

Response: This application is for a new tower facility and therefore this Standard does not apply.

911 Communication towers in residential zoning districts:

911.1 The tower shall be setback from any property line or structure not associated with the
tower by a distance of not less than 200 feet, unless the Planning Board and City Council find
that due to existing topography, vegetation, adjacent commercial or industrial development, or
technical practicality, a lesser setback would still be harmonious with the surrounding area and
meet the intent of this Ordinance. In no case shall the setback be less than 50% of the height of
the tower, and rowers must be designed to collapse within a radius of half the tower height. In no
case shall a tower be approved that is located within 200 f. of any off-site residential structure.

Response: The site for this proposed Tower Facility is located within the Light Industrial
District (I-1) and therefore this Standard does not apply.

911.2 Buildings associated with communication towers located in residential zoning districts
may not be used as an employment center for any worker. This provision does not prohibit
periodic maintenance or monitoring of equipment and instruments. Such buildings shall have
brick veneer and a pitched roof.

Response: The site for this proposed Tower Facility is located within the Light Industrial
District (I-1) and therefore this Standard does not apply.
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912 Communication towers located in non-residential zoning districts (excluding B-5, B-6
& B-7):

912.1 The tower shall be setback from any property line or structure not associated with the
tower by a distance not less than 50% of the tower's height.

Response: The monopole tower will be 145 feet tall. which requires a minimum setback of 72.5
feet from the adjacent property lines and structures. As shown on Sheet 2 of the attached
drawings, the tower will be located 73 feet from the north and south property lines and 78 feet
trom the existing Polychem Alloy building on the property.

912.2 The exterior appearance of all buildings associated with the tower shall be compatible
with structures in the general area.

Response: The buildings associated with the tower are limited to the enclosures for base station
equipment that will be placed within the fenced compound area. These enclosures typically have
the appearance of a small pre-fabricated building or weatherproof outdoor cabinets that are
typical of similar utility installations. This type of building or enclosure 1s common n Industrial
settings and therefore the appearance of this tower facility will be compatible with the general
area.
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Clisnt#: 2200128

ACORD.

CERTIFICATE OF LIABILITY INSURANCE

140PALISCOM

DATE (MWDOY YY) [
5/26/2026

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPDON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEHN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the cartificats holdser iz an ADDITIONAL INSURED, the policy(iss) must have ADDITIONAL INSURED provigions of e endorsed.
I SUBROGATION IS WAIVED, subjact to the terms and conditions of the policy, certain policies may require an endorssment. A statsment on
this cartificate dose Not confer any rights to the certificate hodder in lisu of BUch eNACrasmsnts).

PRODUCER AT
MeGriff, a MMA LLC Company mﬂlﬁ - v .
5850 Watsrloo Road, Suite 240 EMAL = mcg.coi@marshmma.com
Columbia, MD 21045 IMSURERIE) AFFORDING COVERAGE HAIC 2
410 430-3400 MEURER A : HENOVET INSuUrances Compsany 22202
INSURED MsURsR B - The Continsntal Insurance Company 25280
Harmoni Towers Gateway LLC \ewRER ¢ . AlIMSNica Financial Benslits 31840
G210 Ardrey Kell Road [
Suite 375
Charlotts, MG 28277 e
INSURER F :
COVERAGES CERTIFICATE HUMBER: REVISION WUMBER:

THIZ IZ TO CERTIFY THAT THE POLICIES OF INGURAMCE LISTED BELOW HAVE BEEM ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY FERICD
INDICATED. NOTWATHSTANDING ANY REQUIREMEMNT, TEAM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESFECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLKCIES. LIMITS SHOWH MAY HAVE BEEM REDUCED BY FAID CLAIMES.

T TYPE OF NSURANCE mﬂ POLICY WUMBER RBGYYTY] | rrT LuaT
A X | COMMERCIAL GENERAL LIABILITY X ZHOH348TE0T 12/02/2025| 1 2f02/2026 E4cH CCOURRENCE §1 000D 000
CLAMS-MADE ocoUR %}Eﬂ%m $1,000.000
|| MIED EXP (any ore persont | §1 0,000
| | PERSOMAL & ADYV BUURY $1 000 000
GEHL ASGREAATE LIMIT APPUES PER: GEMERAL AGGERERATE §2 0000 000
POLICY = Loc FRODUCTS - coasmor aca | $2.000.000
OTHER: %
C | AUToMCEILE LIABILITY X AWCI20280103 12/02/2025 | 12022026 [Fr s o [ 41,000,000
|| e o - BODALY INIURY [Per perzon) | §
o Y i?_rimm BODILY IRIURY [Per accident) | §
[~ | HEED M~ | [ FFCFERTY DAMAEE %
| X| dstosony | X | somos ouly | (Per accidenty
¥
A | x|vaERELLA LAE X | ocoum X UHQH30506406 12022025 | 1 2022026 EACH OCCURRENCE $10, 000 00D
¥ | Excess LwB CLAIMS BLADE AFAREGATE $10,000 000
B ceo | X| merermaon s X 7036404314 12/02/2025|12/02/2026 Ea Occlhgg $16,000 000
WORKERS COMPENSATION |P‘EH | |
AND EMFLOYERS' LIABILITY YiN S1ATLTE ES
@EmeAHTNEE‘;EmVED _— E.L EACH ACCIDENT 3
[dandabary in MH) E.L DISEASE - E4 EMPLOYEE
H yees, deccrine under
DESCRIPTION OF OPERATIONS beiow E.L DMSEASE - POLICY LBAT | §

“ADDITIOMAL MAMED INSUREDS™
Alpha Towsrs HoldCo 1II LLG

Alpha Towsrs PropCo Il LLC
Harmoni Gompleted Towers, LLG
Harmoni Network Sarvices, LLC
(See Attached Deacriptions)

DEECAIFTION OF OPERATIONS f LOCATIONS / VEHICLES [ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

City of Lanoir

Attn: City Hall

201 Weast Avenus NW
Lenoir, NG 28645

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOQF, NOTICE WILL BEE DELIVERED IN
ACCORDANCE WITH THE POLUCY PROVISIONS.

AUTHORIZED REFRESENTATIVE

Phhake- ¢ Slawd_

ACORD 25 (2016/03) 1 of 2
#530874326/MIB082164

£ 18868-2015 ACORD CORPORATION. All rights resarved.

The ACORD nams and l0go ars lBgiﬂlEHBﬂ marks of ACORD

EFET

DESCRIPTIONS (Continued from Page 1)

Harmoni Towsers Asseteo Il, LLC

Harmoni Towers Assetco, LLC

Harmoni Towers Development Company Holdings I, LLC
Harmoni Towers Development Company Holdings I, LLC
Harmoni Towers Development Company, LLC

Harmoni Towers Gateway LLG

Harmoni Towers Holdingsa, LLC

Harmoni Towers Infrastructurs, LLC

Harmoni Towers Management, LLG

Harmoni Towers, L.P.
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***To be provided***

Page 25 of 81



Page 23 SUP #1/26

APPENDIX B LEASE, MAINTENANCE, AND REMOVAL AGREEMENT

*** | ease agreement and maintenance/removal agreement continue on following pages***
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Site I: NC00010097
Site Name: HOOVER

LEASE AGREEMENT

THIS LEASE AGREEMENT ("Agreement or Lease”), dated as of the latter of the signature dates
below (the “Effective Date”), is entered into by Chakra Gupta, LLC, a North Carolina limited liability company,

having a mailing address of F“Landlord") and Harmoni Towers
Gateway LLC, a Delaware limited liability company, having a mailing address of 6210 Ardrey Kell Road, Suite

375, Charlotte, North Carolina 28277 ("Tenant”™),
BACKGROUND

Landlord owns or controls that certain plot, parcel or tract of land, as described on Exhibit 1, together
with all rights and privileges arising in connection therewith, located at 208 Polychem Court, in the City of
Lenoir, County of Caldwell, State of North Carolina (collectively, the “"Property”). Landlord desires to grant
to Tenant the right to use a portion of the Property in accordance with this Agreement.

The parties agree as follows:

1. LEASE. [1(

{a) Landlord grants to Tenant angl F qmnl hcreby feases from Landlord under the terms and
conditions set forth herein a certain portion of the Property ¢ontaining approximately 5,625 square feet including
the air space above such ground space, as described on attached Exhibit 1, (the “Premises”), for the placement
of a Communication Facility in accordance with the terms hf this Agreement, together with an easement, or
easements, for and any access/ingress, egress, utilities, fiber, easéments, guy wire/anchor easements and/or utility
easements and any other easements required by the local governing authorities, including, without limitation, a
landscape buffer or “Fall Zone” (if applicable), for the duration of the lease on the property which is more
particularly, (the “Easements”), for the placement of a Communication Facility, collectively all as described on
attached Exhibit 1 attached hereto and made a part hereof. The Easement rights herein granted include the right
and authority of Tenant to grant or assign t6 third partics all or some of the casement rights granted to the Tenant
herein without additional consideration pmd Landlord.

{b) During the Dug Dﬂlgenc'e Period and during the Term, Tenant and its agents, engineers, surveyors
and other rept osentatives will have the right to enter upon the Property to inspect, examine, conduct soil borings,
drainage testing, materia| sampling, radio frequency testing and other geological or engineering tests or studies of
the Property (collectively, the “Tests™), to apply for and obtain licenses, permits, approvals, or other relief required
of or deemed necessary or hppmpt iate at Tenant’s sole discretion for its use of the Premises and include, without
limitation, apghc,atl ons",for. zoning variances, zoning ordinances, amendments, special use permits, and
construction permits (co]lec{wely, the “Government Approvals”), initiate the ordering and/or scheduling of
necessary utilities, and otherwise to do those things on or off the Property that, in the opinion of Tenant, arc
necessary in Tenant’s sole discretion to determine the physical condition of the Property, the environmental history
of the Property, Landlord’s title to the Property and the feasibility or suitability of the Property for Tenant’s
Permitted Use, all at Tenant’s cxpense, Tenant will not be liable to Landlord or any third party on account of any
pre-existing defect or condition on or with respect to the Property, whether or not such defect or condition is
disclosed by Tenant’s inspection. Tenant will restore the Property to its condition as it existed at the
commencement of the Effective Date, reasonable wear and tear and loss by casualty or other causes beyond
Tenant’s control excepted. Any such Tests as referenced herein shall not be deemed ‘commencement of
construction” for purposes of establishing the Rent Commencement Date (as hereinafter defined).

Ground Leaso
Wersion 5 Aprll 2025
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ithin thi ipess e ing the Effective Date, Tenant shall pay the Landlord the
sum of the “Due Diligence Fee”) which Due Diligence shall be
nonrefundable to Tenant, except in the event that this Agreement is terminated by Tenant prior to the Rent

Commencement Date due to a default by Landlord. The term of the due diligence period shall be for three (3)
year period commencing on the Effective Date (the "Due Diligence Period").

(d) Provided that construction of the Communication Facility {as hercinafter defined) has not
commenced, it is understood that Tenant shall have the right to terminate this Agreement during the Due
Diligence Period for any reason or no reason at all, without any further liability or obligation to Landlord except
those obligations which specifically survive the expiration or termination of this Agreement, by delivery of
written notice of termination to Landlord prior to the Rent Commencement Date.

(e) If during the Due Diligence Period or the Term, Landlord decides to subdivide, sell, or change
the status of the zoning of the Premises, the Property or any of Landlord’s contiguous, adjoining or surrounding
property (the “Surrounding Property”), or in the event of a threatened foreclosure on any of the foregoing,
Landlord shall immediately notify Tenant in writing. Landlord agrees that during the Due Diligence Period or
the Term, Landlord shall not initiate or consent to any change in the zoning of the Premises, the Property or the
Surrounding Property or impose or consent to any other use or restriction that would prevent or limit Tenant
from using the Premises for the Permitted Use.

2. PERMITTED USE. Tenant may use the Premises for the transmission and reception of
communications signals and the installation, construction, maintenance, operation, repair, replacement and
upgrade of communications fixfures and related equipment cables, accessories and improvements, which may
include a suitable support structure (“Structurg”), associated antenmas, equipment shelters or cabinets and
fencing and any other items necessary to the; sﬁccessful and secute use of the Premises (collectively, the
“Communication Facility”), as well as the nght t l\ést survey and review title on the Property; Tenant further
has the right but not the obligation to add, moéh?y and/or replace equipment in order to be in compliance with
any current or future federal, state or local mandated application, including, but not limited to, emergency 911
communication services, at no additional cost to Tenant.or Landlord (collectively, the “Permitted Use”).
Landlord and Tenant agree that any portion of the Lommumcatmﬁ Facility that may be conceptually described
on Exhibit 1 will not be deemed to limit Tenant’s Perrmtted Usé. Tf Exhibit 1 includes drawings of the initial
installation of the Communication Facility, L.andlord s exccution of this Agreement will signify Landlord’s
approval of Exhibit 1. For a period of nmety (90) Lalénddr days following the start of construction, Landlord
grants Tenant, its subtenants, licensees and S;ubhcenseeq the right to use such portions of the Surrounding
Property as may reasonably be required dutmg construction and installation of the Communication Facility.
Tenant has the right to install and operate transmission cables from the equipment shelter or cabinet to the
antennas, electric lines from the maj feed to the equipment shelter or cabinet and communication lines from the
Property’s main entry point 1o the equipment shelter or cabinet, install a generator and to make other
improvements, alterations, upgradc> or additions appropriate for Tenant’s Permitted Use, including the right to
construct a fence around.the Premiges or equipment, install warning signs to make individuals aware of risks,
install protective bartiers, install any other control measures reasonably required by Tenant’s safety procedures
or applicable law, and undértake any other appropriate means to secute the Premises or equipment at Tenant’s
expense, Tenant has'the ngm to modify, supplement, replace, upgrade, expand the Communication Facility
(including, for example ifcreasing the number of antennas or adding microwave dishes) ot relocate the
Communication Facility within the Premises at any time during the Term. Tenant will be allowed to make such
alterations to the Propérty in order to ensure that the Communication Facility complies with all applicable federal,
state or local laws, rules or regulations. In the event Tenant desires to modify or upgrade the Communication
Facility, in a manner that requires an additional portion of the Property (the “Additional Premises”) for such
modification or upgrade, Landlord agrees to lease to Tenant the Additional Premises, upon the same terms and
conditions set forth herein, except that the Rent shall increase, in conjunction with the lease of the Additional
Premises by the amount equivalent to the then-current per square foot rental rate charged by Landlord to Tenant
times the square footage of the Additional Premises. Landlord agrees to take such actions and enter into and
deliver to Tenant such documents as Tenant reasonably requests in order to effect and memerialize the lease of
the Additional Premises to Tenant.
2
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3. TERM,

{a) The initial lease term will be five (5) years (the “Initial Term”), commencing on the Effective
Date (the “Term Commencement Date”). The Initial Term will terminate on the fifth (5%) anniversary of the
Term Commencement Date,

(b) This Agreement will automatically renew for seventeen (17) additional five (5) year term(s)
(each additional five {5) vear term shall be defined as an “Extension Term™), upon the same terms and conditions
sct forth herein unless Tenant notifies Landlord in writing of Tenant’s intention not to renew this Agreement at
least sixty (60) days prior to the expiration of the Initial Term or the then-existing Extension Term.

(c) Unless () Landlord or Tenant notifics the other in writing of iis intention to terminate this
Agreement at least six (6) months prior to the expiration of the final Extension Term, or (ii) the Agreement is
terminated as otherwise permitted by this Agreement prior to the end of the final Extension Term, this Agreement
shall continue in force upon the same covenants, terms and conditions for a further term of one (1) year, and for
annual terms thereafter (“Annual Term”) until terminated by either party by giving to the other party written
notice of its intention to s0 terminate at least six (6) months prior to the end of any such Annual Term. Meonthly
rent during such Annual Terms shall be equal to the Rent paid for the last month of the final Extension Term. If
the Tenant remains in possession of the Premises after the termination of this Agreement, then Tenant will be
deemed to be occupying the Premises on a month-to-month basis (the "Holdover Term™), subject to the terms
and conditions of this Agreement.

{d) The Initial Term, any Extension Terms, any Annual Terms and any Holdover Term are
collectively referred to as the "T'erm",

4. RENT.

(a) Commencing on Rent (,ommen{c{ réqéxrlt Date as deﬂned below, Tenant will pay Landlord on or
before the fifth (5%) day of each calendar month’ in: advance mﬂw
“Rent”), which shall be deemed to include any applicable, SHHESRS ess

set forth above or by electronic funds transfer. In any parti mouth occurring after the Rent Comtnencement
Date, the Rent will be prorated. The initial Rent paym il! he forwarded by Tenant to Landlord within forty-
five (45) days after the Rent Commencement 'su ject to the provisions of Section 24(k). The “Rent
Commencement Date” shall mean the first- day the month following the date the Tenant commences
construction of the Communication Facihty, plowded xhowever in the event that Tenant has not commenced
constrction of the Communication Famhiy by the exp:uiatlon of the Due Diligence Period, this Agreement shall
automatically terminate and the parties sht_kll teleased from fusther liability or obligation hereunder except

those obligations which specifically survive lgh éxpiration or termination of this Agreement.
(b The Rent will mcfe\aﬁe atiftially by mver the
Rent paid during the preworié yea.rg ef'fectwe the first day of the month i which the anniversary of the Rent

Commencement Date occurs, . -

(c) All chary ges payablc under this Agreement such as utilities and taxes shall be billed by Landlord
within one (1) year from the erid of the calendar year in which the charges were incurred; any charges beyond
such period shall not bc billed by Landlord and shall not be payable by Tenant., The foregoing shall not apply to
monthly Rent which is due Snd payable without a requirement that it be billed by Landlord. The provisions of
this subsection shali survive the termination or expiration of this Agreement.

(d) Landlord will agree that all payments due to Landlord from Tenant will be made by electronic
funds transfer (“EFT™). Any cause for delay of payment to the Landlord from the Tenant due to the Landlord’s
change of financial institution or account as provided on the Direct Deposit form or the financial institution’s
actions or lack ef action will not be considered a delay in or lack of payment by the Tenant. As a condition
precedent to any payment, Landlord agrees to provide Tenant with completed payment forms, or the equivalent,
upon execution of this Agreement and at such other times as may be reasonably requested by Tenant, including
any change in Landlord’s name or address.

s, APPROVALS.
(a) Attorney-In-Fact and Cooperation. Landlord agrees that Tenant’s ability to use the Premises is
3
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contingent upon the suitability of the Premises and Property for the Permitted Use and Tenant’s ability to obtain
and maintain all Government Approvals, Landlord hereby irrevocably appoints Tenant or Tenant’s agent as
Landlord’s agent to file such applications on behalf of Landlord with federal, state and local governmental
authotities which telate to Tenant’s Intended Use of the Property, including, but not limited to, land use and
zoning applications. Landlord agrees to cooperate with Tenant in obtaining and maintaining, at Tepant’s
expense, all licenses and permits required for Tenant’s use of the Property (the “Governmental Approval™).

(b) Tenant has the right to obtain a title report or commitment for a leasehold title policy from a title
insurance company of its choice and to have the Property surveyed by a surveyor of its choice.

(o) Tenan( may also perform and obtain, at Tenant’s sole cost and expense, soil borings, percolation
tests, engineering procedures, environmental investigation or other tests or reports on, over, and under the
Property, necessary to determine if Tenant’s use of the Premises will be compatible with Tenant’s engineering
specifications, system, design, operations or Government Approvals, Any and all testing during the Due
Diligence Period will not constitute construction for the purposes of the Rent Commencement.

6. TERMINATION. This Agreement may be terminated, without penalty or further liability, as follows:

(@) by either party on thirty (30) days prior written notice, if the other party remains in default under
Section 15 of this Agreement after the applicable cure petiods;

(b) by Tenant upon written notice to Landlord, if Tenant is unable to obtain, or maintain, any
required approval(s) or the issuance of a license or permit by any agency, board, court or other governmental
authority necessary for the construction or operation of the Communication Facilify as how or hereafter intended
by Tenant; or if Tenant determines, in its sole discretmn that the cost of or delay in obtaining or retaining the
same is commercially unreasonable;

(c) by Tenant, upon written notice f/ dlord, if Tenant determines, in its sole discretion, due to
the title report results or survey results, that the condition of the Premises is unsatisfactory for its intended uses;

(d) by Tenant upon written notice \tq Ttandlord for any reason or no reason, at any time prior to
commencement of construction by Tenant; or

(e) by Tenant upon sixty (60} days’ prior wnttqn nbtice to Landlord for any reason or no reason, so
long as Tenant pays Landlord a termination fee equal to three (3) months” Rent, at the then-current rate, provided,
however, that no such termination fee will be payable ‘b account of the termination of this Agreement by Tenant
under any termination. provision contained in“any othef Section of this Agreement, including the following:
Section 5 Approvals, Section 6(a) Terminatiof, Section (b) Termination, Section 6(c) Termination, Section 6(d)
Termination, Section 11(d) Enwronmenw‘] Scctmn 18 ondemnation ot Section 19 Casualty.

7. INSURANCE. During the Tcrm»
liability policy as Tenant may deem hecessary.
provide a combined single litit of|
foregoing, Tenant shall have the rJgh

afit w111 putchase and maintain in full force and effect such general
Said policy of general liability insurance will at a minimum
Notwithstanding the

8. INTERT‘ERENC‘E

(a) Prioi fo of concutrent with the exccution of this Agreement, Landlord has provided or will
provide Tenant with 'list of radio frequency user(s) and frequencies used on the Property as of the Effective
Date. Tenant wartants that its use of the Premises will not interfere with those existing radio frequency uses on
the Property, as long as the existing radio frequency user(s) operate and continue to operate within their
respective frequencies and in accordance with all applicable laws and regulations.

(b) Landlord will not grant, after the Effective Date, a lease, license or any other right to any third
party, if the exercise of such grant may in any way adversely affect or interfere with the Communication Facility,
the operations of Tenant or the rights of Tenant under this Agreement.

© Landlord will not, nor will Landlord permit its employees, tenants, licensees, invitees, agents or
independent contractors to interfere in any way with the Communication Facility, the operations of Tenant or the
rights of Tenant under this Agreement. Landlord will cause such interference to cease within twenty-four (24)
hours after receipt of notice of interference from Tenant. In the event any such interference does not cease within
the aforementioned cure period, Landlord shall cease all operations which are suspected of causing interference

4
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(except for intermittent testing to determine the cause of such interference) until the interference has been
corrected.

(d) For the purposes of this Agreement, “interference” may include, but is not limited to, any use on
the Property or Surrounding Property that causes electronic or physical obstruction with, or degradation of, the
communications signals from the Communication Facility. '

9, INDENMNIFICATION.

(a) Tenant agrees to indemnity, defend and hold Landlord harmless from and against any and all
injury, loss, damage or liability , costs or expenses in connection with a third party claim (including reasonable
attorneys’ fees and court costs) arising directly from the installation, use, maintenance, repair or removal of the
Communication Facility or Tenant’s breach of any provision of this Agreement, except to the extent attributable
to the negligent or intentional act or omission of Landlord, its employees, invitees, agents or independent
contractors.

(b) Landlord agrees to indemnify, defend and hold Tenant harmless from and agar_nst any and all
injury, loss, damage or liability , costs or expenses in connection with a third party claim (including reasonable
attorneys’ fees and court costs) arising directly from the actions or failure to act of Landlord, its employees,
invitees, agents or independent contractors, or Landlord’s breach of any provision of this Agreement, except to
the extent aftributable to the negligent or intentional act or omission of Tenant, its employees agents or
independent contractors.

(c) The indemnified party: (i} shall promptly provide the 1ndemn1fymg party with written notice of
any claim, demand, lawsuit, or the like for which it seeks indemnification pursuant to this Section 9 and provide
the indenmifying party with copies of any demangs, notices, summonses, or legal papers received in connection
with such claim, demand, lawsuit, or the like; (ii shaﬂ riot seltle any such claim, demand, lawsuit, or the like
without the prior written consent of the indemnifying party and (iii) shall fully cooperate with the indemnifying
party in the defense of the claim, demand, lawsuit,'or the like, A delay in notice shall not relieve the indemnifying
party of its indemnity obligation, except (1) to the extent the indemnifying party can show it was prejudiced by
the delay; and (2) the rndemmfymg party shall not be llable for any settlement or litigation expenses incurred
before the time when notice is given. . :

10.  WARRANTIES, -- %

(a) Each of Tenant and Landlord (to the extent fotanatural person) each acknowledge and represent
that it is duly organized, validly existing 4nd in good standmg and has the right, power, and authority or capacity,
as applicable, to enter into this Agreeme "'t 4nd bind itself hereto through the party or individual set forth as
signatory for the party below. T

(b) Landlord represefits, Warrants and agrees that: (i) Landlord solely owns the Property as a Iegal
lot in fee simple, or controls the Property by lease or license; (ii) the Property is not and will not be encumbered
by any liens, restrictions, mortgages covenants, conditions, easements, leases, or any other agreements of record
or not of record, which would ‘advérsely affect Tenant’s Permitted Use and enjoyment of the Premises under this
Agreement, other than those hens and encumbrances shown on Exhibit 2; (iii) as long as Tenant is not in default
beyond any applicable curé penod then Landlord grants to Tenant sole, actual, quiet and peacefol use, enjoyment
and possession of the: Premwes in accordance with the terms of this Agreement without hindrance or gjection by
any persons lawfully cla1m1ng under Landlord; (iv) Landlord’s execution and performance of this Agreement
will not violate any.laws, ordinances, covenants or the provisions of any mortgage, lease or other agreement
binding on Landlord,”

(c) Suberdination and Non-Disturbance. This Lease shall be subject te and subordinate to any
mortgage or deed to secure debt (collectively referred to as a “Mortgage™) made by Landlord which may now or
hereafter encumber the Premises and Easement(s), provided that no such subordination shall be effective unless
the holder of every such Mortgage shall in a separate agreement with Tenant agree that in the event of a
foreclosure, or conveyance in lieu of foreclosure of Landlord’s intercst in the Premises and Easemeni(s), such
holder shall recognize and confirm the validity and existence of this Lease and that Tenant shall have the right
to continue its use and occupancy of the Premises and Easement(s) in accordance with the provisions of this
Lease as long as Tenant is not in default of this Lease beyond applicable notice and cure periods. Tenant shall
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execute in timely fashion such instruments as may reasonably be requested to evidence the provisions of this
paragraph. Landlord represents and warrants that it has not granted any mortgage, deed of trust, or other security
instrument encumbering the Property at any time after the Effective Date of this Agreement. Landlord further
covenants not to grant any mortgage, deed of trust, or other security interest, or any interest whatsoever affecting
the Site, the Leased Premises, or the Easements at any time between the Effective Date and the recordation date
of the Memorandum of Leage.

11. ENVIRONMENTAL.

(a) Landlord represents and warrants, except as may be identified in Exhibit 3 attached to this
Agreement, (i) the Property, as of the Effective Date, is free of hazardous substances, including asbestos-
containing materials and lead paint, and (if) the Property has never been subject to any contamination or
hazardous conditions resulting in any environmental investigation, inquiry or remediation. Landlord and Tenant
agree that each will be responsible for compliance with any and all applicable governmental laws, rules, statutes,
regulations, codes, ordinances, or principles of common law regulating or imposing standards of liability or
standards of conduct with regard to protection of the environment or worker health and safety, as may now or at
any time hereafter be in offect, to the extent such apply to that party’s activity conducted in or on the Property,

®) Landlord and Tenant agree to hold harmless and indemnify the other from, 'and to assume all
duties, responsibilities and liabilitics at the sole cost and expense of the indemnifying party for, payment of
penalties, sanctions, forfeitures, losses, costs or damages, and for responding to any action, notice, claim, order,
summons, citation, directive, litigation, investigation or proceeding (“Claims™), to the extent arising from that
party’s breach of its obligations or representations under Section 11(a). Landlord agrees to hold harmless and
indemnify Tenant from, and to assume all duties, r¢sponsibilities and liabilities at the sole cost and expense of
Landlord for, payment of penalties, sanctions, {(’gf{ i?’ires; losses, costs or damages, and for responding to any

Claims, to the extent arising from subsurface o the‘\ cohtamination of the Property with hazardous substances
prior to the Rent Commencement Date or from § pi\ contamination caused by the acts or omissions of Landlord
during the Term. Tenant agrees to hold harmless and indemnify Landlord from, and to assume all duties,
responsibilities and liabilities at the sole cost and expé'ri‘s_q of  Tenant for, payment of penalties, sanctions,
forfeitures, losses, costs or damages, and for responding to ‘dny Claims, to the extent arising from hazardous
substances brought onto the Property by Tenant, .~ "=~

(<) The indemnification provisiofis contained in this Section 11 specifically include reasonable
costs, expenses and fees incurred in conn?ct{fon with ar‘}y ifivestigation of Property conditions or any clean-up,
remediation, removal or restoration work ‘i"gqﬁﬁc;d by ady governmental authority. The provisions of this Section
11 will survive the expiration or termination of this Agreement.

(d)  In the event Tenant becomes aware of any hazardous materials on the Property, or any
environmental, health or safety/.,o(')ﬁgl\iﬁg__lj oi matter relating to the Property, that, in Tenant’s sole determination,
renders the condition of the Prémises,or 'Prgperty unsuitable for Tenant’s use, or if Tenant believes that the leasing
or continued leasing of the Premises would expose Tenant to undue tisks of liability to a government agency or
other third party, then Tenant will have the right, in addition to any other rights it may have at law or in equity,
to terminate this Agreement upon witten notice to Landlord.

12. ACCESS. At all ﬁfpes throughout the Term of this Agreement, and at no additional charge to Tenant,
Tenant and its émpléyees, agents, and subcontractors, will have twenty-four (24) hour per day, seven (7) day per
week pedestrian and. vehicular access (“Access™) to and over the Property, from an open and improved public
road to the Premises, for the installation, maintenance and operation of the Communication Facility and any
utilities or fiber serving the Premises. If Tenant elects to utilize an Unmanned Aircraft System (“UAS™) in
connection with its installation, construction, monitoring, site audits, inspections, maintenance, repair,
modification, or alteration activities at the Property, Landlord hereby grants Tenant, or any UAS operator acting
on Tenant’s behalf, express permission to fly over the applicable Property and Premises, and consents to the use
of audio and video navigation and recording in connection with the use of the UAS. As may be described more
fully in Exhibit 1, Landlord grants to Tenant an easement for such Access and Landlord agrees to provide to
Tenant such codes, keys and other instroments necessary for such Access at no additional cost to Tenant. Upon
Tenant’s request, Landlord will execute a separate recordable easement evidencing this right. Landlord shall
6
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execute a letter granting Tenant Access to the Propetty substantially in the form attached as Exhibit 5; upon
Tenant’s request, Landlord shall execute additional letters during the Term. Landlord acknowledges that in the
event Tenant cannot obtain Access to the Premises, Tenant shall incur significant damage. If Landlord fails to
provide the Access granted by this Section 12, such failure shall be a default under this Agreement. In connection
with such default, in addition to any other rights or remedies available to Tenant under this Agreement or at law
or equity, Landlord shall pay Tenant, as liquidated damages and not as a penalty, e day untif Landlord
provides Access to the Premises pursuant to the terms of this Section. Landlord acknowledges and agrees Tenant
may take a credit against any future payments of Rent, without notification to Landlord, of the amount of such
liquidated damages. Landlord and Tenant agree that Tenant’s damages in the event of a denial of Access are
difficult, if not impossible, to ascertain, and the liquidated damages set forth above are a reasonable
approximation of such damages.

13, REMOVAL/RESTORATION. All portions of the Communication Facility brought onto the Property
by Tenant will be and remain Tenant’s personal property and, at Tenant’s option, may be removed by Tenant at
any time during or after the Term. Landlord covenanis and agrees that no part of the Communication Facility
constructed, erected or placed on the Premises by Tenant will become, or be considered as being affixed to or a
part of, the Property, it being the specific intention of Landlord that all improvements of every kind and nature
constructed, erected or placed by Tenant on the Premises will be and remain the property of Tenant and may be
removed by Tenant at any time during or after the Term. Tenant will repair any damage to the Property resulting
from Tenant’s removal activities. Any portions of the Communication Facility that Tenant does not remove
within one hundred twenty (120) days after the later of the end of the Term and cessation of Tenant’s operations
at the Premises shall be deemed abandoned and O}Vﬂed by Landlord, Notwithstanding the foregoing, Tenant will
not be responsible for the replacement of any trfe(s shj,ubs or other vcgetatmn

14. MAINTENANCE/UTILITIES, :

(2} Tenant will keep and maintain the Premlsag in good condition, reasonable wear and tear and
damage from the clements excepted. Landlord will mainfain arld Iepau: the Property and access thereto and all
areas of the Premises where Tenant does not have e};{,luswe contml in good and tenantable condition, subject to
reasonable wear and tear and damage from the elements Latidlord will be responsible for maintenance of
landscaping on the Property, including any Iandscapmg mqtalled by Tenant as a condition of this Agresment or
any required permit.

(b) Tenant will be I'BSp(mSlble for paying. bn a monthly or quarterly basis all utilities charges for
electricity, telephone service or any other ptllnty used or consumed by Tenant on the Premises. In the event
Tenant cannot secure its own metered clectq,cal supply, Tenant will have the tight, at its own cost and expense,
to sub-meter from Landlord. Wheh sub-mete};ng is required under this Agreement, Landlord will read the meter
and provide Tenant with an invoice 2:;nd vsage data on a monthly basis. Tenant shall reimburse Landlord for such
utility usage at the same rate charged to Landlord by the utility service provider. Landlord further agrees to
provide the usage data and invoice on forms provided by Tenant and fo send such forms to such address and/or
agent designated by I‘enant Tenant will remit payment within sixty (60) days of receipt of the usage data and
required forms. Landlord shall maintain accurate and detailed records of all utility expenses, invoices and
payments applicable to Tenzint s reimbursement obligations hereunder. Within fifieen (15) days after a request
from Tenant, Landiurd shall provide copies of such utility billing records to the Tenant in the form of copics of
invoices, contracts and cancelled checks, If the utility billing records reflect an overpayment by Tenant, Tenant
shall have the right to deduct the amount of such overpayment from any monies due to Landlord from Tenant.

(c) As noted in Section 4(c) above, any utility fee recovery by Landlord is {imited to a twelve (12)
month period. If Tenant submeters electricity from Landlord, Landlord agrees to give Tenant at least twenty-four
(24) hours advance notice of any planned interruptions of said electricity. Landlord acknowledges that Tenant
provides a communication service which requires electrical power to operate and must operate twenty-four (24)
hours per day, seven (7) days per week, If the interruption is for an extended period of time, in Tenant’s
reasonable determination, Landlord agrees to allow Tenant the right to bring in a temporary source of power for
the duration of the interruption. Landlord will not be responsible for interference with, interruption of or failure,
beyond the reasonable control of Landlord, of such services to be furnished or supplied by Landlord.

7
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(d) Tenant will have the right to install utilities and fiber on the Property and the Premises, at
Tenant’s expense and discretion of such utility and/or fiber provider, and to improve present utilities and/or fiber
on the Property and the Premises. on the Property and the Premises; by way of example, such utilities shall
include overhead and underground eleciric, water, data transmission, and other necessary utility facilities
(including guys, wires, poles, and other appurlenant equipment). Landlord hereby grants to Tenant and any
service company providing utility, fiber or similar services, including electric power and telecommunications, to
Tenant an easement over the Property, from an open and improved public road to the Premises, and upon the
Premises, for the purpose of constructing, operating and maintaining such lines, guys, wires, poles, circuits, and
conduits, associated equipment cabinets, and such appurtenances thereto, as such service companies may from
time to time require in order to provide such services to the Premises. Upon Tenant’s or service company’s
request, Landlord will execute a separate recordable easement evidencing this grant, at no cost to Tenant or the
service company.

15. DEFAULT AND RIGHT TO CURE,

(a) The following will be deemed a default by Tenant and a breach of this Agreement (i) non-
payment of Rent if such Rent remains unpaid for more than thirty (30) days after receipt of written notice from
Landlord of such failure to pay; or (ii) Tenant’s failure to perform any other term or condition under this
Agreement within sixty (60) days after receipt of written notice from Landlord specifying the failure. No such
failure, however, will be deemed to exist if Tenant has commenced to cure such default within such period and
provided that such efforts are prosecuted to completion with reasonable diligence. Delay in curing a default will
be excused if due to causes beyond the reasonable control of Tenant, If Tenant remains in default beyond any
applicable cure period, then Landlord will have the 1;1ght to exercise any and all rights and remedies available to
it under law and equity.

(b) The following will be deemec{ a ‘Héfault by Landlmd and d breaeh of this Agreement: (i)
Landlord’s failure to provide Access to the Pren%lses as requlred by Section 12 within twenty-four (24} hours
after written notice of such failure; (ii) Landlord’s failure {o cure an interference problem as required by Section
& within twenty-four (24) hours after written notice of such, fa1lure or (iii) Landlord’s failure to perform any
term, condition or breach of any warranty or covenant under thts Agreement within sixty (60) days after written
notice from Tenant specifying the failure. No such failure, ‘however, will be deemed to exist if Landlord has
commenced to cure the default within such penod and. provided such efforts are prosecuted to completion with
reasonable diligence. Delay in curlng a default will be excubed if due to causes beyond the reasonable control of
Landlord. If Landlord remaing in default beyond any. applicable cure permd Tenant will have: (i) the right to
cure Landlord’s default and to deduct the cests of such cure from any monies due to Landlord from Tenant, and
(i) any and all other rights avallable to it undor law and equity.

16. ASSIGNMENT/SUBLEA§ .
{a) Tenant will have ﬂqe right to assign this Agreement or sublease the Premises and its rights herein,
in whole or in part, w1theut Landlord’s consent. Upon notification to Landlord of such assignment, Tenant will
be relieved of all futute performance, liabilities and obligations under this Agreement to the extent of such
assignment. -
(b) Tenant § lessee(s), licensee(s) and subtenant(s) shall be entitled to modify the Communication
Facilities and o ‘erect additional improvements on the Premises, including, but not limited to antennas, dishes,
cabling, additional’ storage buildings or equipment shelters as are reasonably required for the operation and
maintenance of the communications equipment, together with rights of ingress and egress to the Premises and
the right to install utilities and fiber to and on the Premises as if said lessee, licensee or subtenant were the Tenant
under this Agreement,

17. NOTICES. All notices, requests and demands hereunder will be given by first class certified or
registered mail, return receipt requested, or by a nationally recognized overnight courier, postage prepaid, to be
effective when properly sent and received, refused or returned undelivered. Notices will be addressed to the
parties hereto as follows:
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If to Tenant; Harmoni Towers Gateway LLC
Atin: Real Estate
6210 Ardrey Kell Road, Suite 375
Charlotte, Notth Carolina 28277
REAdmin@harmonitowers.com

Harmoni Towers Gateway LLC
Atin: General Counsel

6210 Ardrey Kell Road, Suite 375
Charlotte, North Carolina 28277

For Emergencies: NOC@harmonitowers.com 800-821-5825

If to Landlord:

Either party hereto may change the place for the gwmg of notice to it by thlrty (30) days’ prior written notice to
the other patty hereto as provided herein, {, T i

18. CONDEMNATION. In the event Lahdlérd rece1ves notnﬁcanon of any condemnation proceedings
affecting the Property, T.andlord will provide natice of the pmceedmg to Tenant within twenty-four (24) hours.
If a condemning authority takes all of the Property, or a porhon sufficient, in Tenant’s sole determination, to
render the Premises unsuitable for Tenant, this Agreement wﬁl ‘terminate as of the date the title vests in the
condemning authority. The parties will each be entltled to pursue their own separate awards in the condemnation
proceeds, which for Tenant will include, whete appll,cahle the value of its Communication Facility, moving
expenses, prepaid Rent, and business dlslocatlon expepses Tenant will be entitled to reimbursement for any
prepaid Rent on a pro rata basis. :

19, CASUALTY. Landlord will provi c‘:notlcc to Tenant of any casualty or other harm affecting the
Property within twenty-four (24) houfs of the casualty or othet harm. If any part of the Communication Facility
or the Property is damaged by casualty or other harm as to render the Premises unsuitable, in Tenant’s sole
determination, then Tenant may tetminate this Agreement by providing written notice to Landlord, which
termination will be cffeclive as of'the date of such casualty or other harm. Upon such termination, Tenant will
be entitled to collect all m§urance proceeds payable to Tenant on account thereof and to be reimbursed for any
prepaid Rentona pro rata b@sm Landlord agrees to permit Tenant to place temporary transmission and reception
facilities on the Property, but only until such time as Tenant is able to activate a replacement transmission facility
at another location; notw1thstandmg the termination of this Agreement, such temporary facilities will be
governed by all of the terms and conditions of this Agreement, including Rent. If Landlord or Tenant undertakes
to rebuild or restore the Premises and/or the Communication Facility, as applicable, Landlord agrees to permit
Tenant to place temporary transmission and reception facilities on the Property at no additional Rent until the
reconstruction of the Premises and/or the Communication Facility is completed. If Landlord determines not to
rebuild or restore the Property, Landlord will notify Tenant of such determination within thirty (30) days after
the casualty or other harm. If Landlord does not so notify Tenant and Tenant decides not to terminate under this
Section 19, then Landlord will promptly rebuild or restore any portion of the Property interfering with or required
for Tenant’s Permitted Use of the Premises to substantially the same condition as existed before the casualty or
other harm. Landlord agrees that the Rent shall be abated until the Property and/or the Premises are rebuilt or
restored, unless Tenant places temporary transmission and reception facilities on the Property.
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20. WAIVER OF LANDLORD’S LIENS. Landlord waives any and all lien rights it may have, statutory or
otherwise, concerning the Communication Facility or any portion thereof. The Communication Facility shall be
deemed personal property for purposes of this Agreement, regardless of whether any portion is deemed real or
personal property under applicable law; Landlord consents to Tenant’s right to remove all or any portion of the
Communication Facility from time to time in Tenant’s sole discretion and without Landlord’s consent,

21. TAXES. ‘

(a) Landlord shall be responsible for (i) all taxes and assessments levied upon the lands, improvements
and other property of Landlord including any such taxes that may be calculated by a taxing authority using any
method, including the income method, (ii) all sales, use, license, value added, documentary, stamp, gross receipts,
registration, real estate transfer, conveyance, excise, recording, and other similar taxes and fees imposed in
connection with this Agreement, the sale of the Property or an assignment of the Rent payments by Landlord to
a third party, Tenant shall be responsible for (y) any taxes and assessments attributable to and levied upon
Tenant’s leasehold improvements on the Premises and (z) all sales, use, license, value added,; documentary,
stamp, gross receipts, registration, real estate transfer, conveyance, excise, recording, and other similar taxes and
fees imposed in connection with an assignment of this Agreement or sublease by Tenant, Nothing herein shall
require Tenant to pay any inheritance, franchise, income, payroll, excise, privilege, rent, capital stock, stamp,
documentary, estate or profit tax, or any tax of similar nature, that is or may be imposed upon Landlord.

(b) In the event Landlord receives a notice of assessment for which all or a portion of such taxes or
assessments are imposed on Tenant’s leasehold improvements, Landtord shall provide Tenant with copies of
such notice upon receipt, but in no event later than thirty (30) days after the date of such notice of assessment.
If Landlord does not provide such notice to Te é}ﬂf jfi a tifely manner and Tenant’s rights with respect to such
taxes are prajudiced by the delay, Landlord shal? red ﬁursg, Tenant for any increased costs directly resulting from
the delay and Landlord shall be responsible for payment of the portion of tax or assessment imposed on Tenant’s
leasehold improvements and Landlord shall not have the nght to reimbursement of such amount from Tenant.
For any request of reimbursement by Tenant, Landlord shaJl no later than thirty (30) days after Landlord’s
payment of the taxes or assessments, provide Tenant with'a request for reimbursement with accompanying
evidence of Landlord’s timely payment to the taxing, author[ty (“Tax Reimbursement Request™). Subject to
Section 21(c), Tenant shall reimburse Landlofd w1th1n thirty (30) days from the Tax Reimbursement Request.
Landlord shall provide to Tenant any other documentaﬁon reasonably requested by Tenant to allow Tenant to
evaluate the payment and to reimburse Landlord For t}‘ie sake of clarity, in the event Landlord fails fo pay any
tax or assessment within such time perlod 1dent1ﬁed in the tax bill or notice of assessment, Tenant is under no
obligation to provide reimbursement for any] late foos or penalties,

{c) For any tax amount for, whlch Tenant is responsible under this Agreement, Tenant shall have the
right to contest, in good faith; the vehdlty or the amount thereof using such administrative, appellate or other
proceedings as may be approphatt, in-the jurisdiction, and may defer payment of such obligations, pay same
under protest, or take sugh other steps as permitted by law. This right shall include the ability to institute any
legal, regulatory or mformel action in the name of Landlord, Tenant, or both, with respect to the valuation of the
Premises. Landlord shall ceoperate with respect to the commencement and prosecution of any such proceedings
and will execute any documents required therefor. The expense of any such proceedings shall be borne by Tenant
and any refunds or rebates secured as a result of Tenant’s action shall belong to Tenant, to the extent the amounts
were originally paid by Tenant.

(d) Tandlord shall not split or cause the tax parcel on which the Premises are located to be split,
bifurcated, separated or divided without the prior written consent of Tenant.

(¢) Promptly after the Effective Date, Landlord shall provide the Notice address set forth in Section 17
to the taxing authority for the authority’s use in the event the authority needs to communicate with Tenant., In
the event that Tenant’s tax address changes by notice to Landlord, Landlord shall be required to provide Tenant’s
new tax address to the taxing authority or authorities.

(f) Notwithstanding anything to the contrary contained in this Section 21, Tenant shall have no
obligation to reimburse any tax or assessment for which the Landlord is reimbursed or rebated by a third party.
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22, SALE OF PROPERTY,

(a) Landlord may sell the Property or a portion thereof to a third party, provided: (i) the sale is made
subject to the terms of this Agreement; and (ii) if the sale does not include the assignment of Landlord’s full
interest in this Agreement, the purchaser must agree to perform, without requiring compensation from Tenant or
any subtenant, any obligation of Landlord under this Agreement, including Landlord’s obligation to cooperate
with Tenant as provided hereunder.

() If Landlord, at any time during the Term of this Agreement, decides to rezone or sell, subdivide
or otherwise transfer all or any part of the Premises, or all or any part of the Property or the Surrounding Property,
to a purchaser other than Tenant, Landlord shall promptly notify Tenant in writing, and such rezoning, sale,
subdivision or transfer shall be subject to this Agreement and Tenant’s rights hereunder. In the event of a change
in ownership, transfer or sale of the Property, within ten (10} days of such transfer, Landlord or its successor
shall send the documents listed below in this Section 22(b} to Tenant. Until Tenant receives all such documents,
Tenant’s failure to make payments under this Agreement shall not be an event of default and Tenant reserves the
right to held payments due under this Agreement.

i. Old deed to Property
ii. New deed to Property
i, Bill of Sale or Transfer

iv. Copy of cutrent Tax Bill

v, New IRS Form W-9

Vi, Completed and Signed Tenant Payment Direction Form

vii. Full contact 1nf0rmat10n fo; new LandIord including phone number(s)

(o) Landlord agrees not to sell, leflsi gr fuge any areas of the P1operty or the Surrounding Property
for the installation, operation or maintenance }9 ther w1reless communication facilities if such installation,
operation or maintenance would interfere witht Tenanns Perm1tted Use or communications equlpment as
determined by radio propagation tests performed by Tenait in: its sole discretion without the prior consent of
Tenant, which consent ay be withheld in Tenant’s sole. dlscretlon

(d) The provisions of this Section 22 shall in N6 way limit or impair the obligations of Landlord
under this Agreement, including interference and access obhgatlons

23, RIGHT OF FIRST REFUSAL." Notw1thst'md1ng the provisions contained in Section 22, if at any time
after the Effective Date, Landlord receives a bona fide written offer from a third party secking any sale,
conveyance, assignment or tr'msfert whether in-whole or in part, of any propetty interest in or related to the
Premiges, including without h;mtatlon any ‘offer secking an assignment or transfer of the Rent payments
associated with this Agreement or zin offer to purchase an easement with respect to the Premises (“Offer”),
Landlord shall immediately furmgh Tenant with a copy of the Offer, Tenant shall have the right within ninety
(90) days after it 1ecewés such copy to match the Offer and agree in writing (the “Exercise Notice) to match
the financial terms of the Offer, For ihe avoidance of doubt, to exercise its rights under this Section 23, Tenant
shall not be required to, ma}ch any compensation due to parties unrelated to Landlord, including but not limited
to broker compensation. “The.Exercise Notice shall be in the form of a contract substantially similar to the Offer
{matching the ﬁnanc1al tertns); provided, however, that Landlord and Tenant acknowledge and agree that the
Exercise Notice is intended to be a letter of intent or similar, and the parties shall thereafter negotiate in good
faith the documents Teasonably required to consummate Tenant’s exercise of its rights under this Section 23,
Tenant may assign its rights to a third party under this Section 23, If Tenant chooses not to exercise this right or
fails to provide written notice to Landlord within the ninety (90) day period, Landlord may sell, convey, assign
or transfer such property interest in or related to the Premises pursuant to the Offer, subject to the terms of this
Agreement. If Landlord attempts to sell, convey, assign or transfer such property interest in or related to the
Premises without complying with this Section 23, the sale, conveyance, assignment or transfer shall be void.
Tenant shall not be responsible for any failure to make payments under this Agreement and reserves the right to
hold payments due under this Agreement until Landlord complies with this Section 23, Tenant’s failure to

11 '
CGrownd Lease
SITE 1D: NC00010067

Page 37 of 81




--CONFIDENTIAL--

exercise the right of first refusal shall not be deemed a waiver of the rights contained in this Section 23 with
respect to any future proposed conveyances as described herein.

24, MISCELLANEOQOUS.

(a) Amendment/Waiver. This Agreement cannot be amended, modified or revised unless done in
writing and signed by Landlord and Tenant. No provision may be waived except in a writing signed by both
parties, The failure by a party to enforce any provision of this Agreement or to require performance by the other
party will not be construed to be a waiver, or in any way affect the right of either party to enforce such provision
thereatter.

{b) Memorandum/Short Form Lease. Contemporaneously with the execution of this Agreement,
the parties will execute a recordable Memorandum of Lease substantially in the form attached as Exhibit 6.
Either party may record this Memorandum of Lease at any time during the Term, in its absolute discretion.

(c) Limitation of Liability. Except for the indemnity obligations set forth in this Agreement, and
otherwise notwithstanding anything to the contrary in this Agreement, Tenant and Landlord each waives any
claims that each may have against the other with respect to consequential, incidental or specml damages however
caused, based an any theory of liability.

() Compliance with Law. Tenant agrees to comply with all federal, state and local laws, orders,
rules and regulations (“Laws”) applicable to Tenant’s use of the Communication Facility on the Property.
Landlord agrees to comply with all Laws relating to Landlord’s ownership and use of the Propetty and any
improvements on the Property.

{e) Bind and Benefit. The terms and conditions contained in thlS Agreement will run with the
Property and bind and inure to the benefit of the partles, their respectlve heirs, executors, administrators,
successors and assigns.

H Entire Agreement, This Agreé § f and the exhibits attached hereto, all being a part hercof,
constitute the entire agresment of the partiest hereto and will supersede all prior offers, negotiations and
agreements with respect to the subject matter of this Agreement Exhibits are numbered to correspond to the
Section wherein they are first referenced. Except as otherwise stated in this Agreement, each party shall bear its
own fees and expenses (including the fees and expenses of its. agents, brokers, representatives, attorneys, and
accountants) incurred in connection with the negettatmna drafting, execution and performance of this Agreement
and the transactions it contemplates. '

() Governing Law, This Agreement w111 Be governed by the laws of the state in which the
Premises are located, without regard to conﬂwts of laW/

(h) Interpretation.  Unless\, othermse specified, the followmg rules of construction and
interpretation apply: (i) captions are for convemence and reference only and in no way define or limit the
construction of the terms and condltlons he1e0f (ii) use of the term “including” will be interpreted to mean

“including but not limited to*" (111) Whenever a party’s consent is required under this Agreement, except as
otherwise stated in the Agreemeht Or as same may be duplicative, such consent will not be unreasonably withheld,
conditioned or delayed; (w) exhibitg are an integral part of this Agreement and are incorporated by reference into
this Agreement; (v) use of the terms “termination” or “expiration” are interchangeable; (vi) reference to a default
will take into eonslderatron any applicable notice, grace and cure periods; (vii) to the extent there is any issue
with respect to any alleged perceived or actual ambiguity in this Agreement, the ambiguity shall not be resolved
on the basis of whe' drafted the Agreement; (viii) the singular use of words includes the plural where approprl ate;
and (ix) if any provrsron of this Agreement is held invalid, illegal or unenforceable, the remaining provisions of
this Agreement shall remain in full force if the overall purpose of the Agreement is not rendered impossible and
the original purpose, intent or consideration is not materially impaired.

(1) Affiliates. All references to *Tenant” shall be deemed to include any of its Affiliate of Harmoni
Towers Gateway LLC using the Premises for any Permitted Use or otherwise exercising the rights of Tenant
pursuant to this Agreement, “Affiliate” means with respect to a parly to this Agreement, any person or entity
that (directly or indirectly) controls, is controlled by, or under common control with, that party. “Control” of a
person or entity means the power (directly or indirectly) to direct the management or policies of that person or
entity, whether through the ownership of voting securities, by contract, by agency or otherwise,

;
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G) Survival. Any provisions of this Agreement relating to indemnification shall survive the
termination or expiration hereof. In addition, any terms and conditions contained in this Agreement that by their
sense and context are intended to survive the termination or expiration of this Agreement shall so survive.

(k) W-9, As a condition precedent to payment, Landlord agrees to provide Tenant with a completed
IRS Form W-9, or its equivalent, upon ¢xecution of this Agreement and af such other times as may be reasonably
requested by Tenant, including any change in Landlord’s name or address.

M Execution/No Option. The submission of this Agreement to any party for examination or
consideration does not constitute an offer, reservation of or option for the Premises based on the terms set forth
hetein, This Agreement will become effective as a binding Agreement only upon the handwritten legal
execution, acknowledgment and delivery hereof by Landiord and Tenant. This Agreement may be executed in
two (2) or more counterparts, all of which shall be considered one and the same agreement and shall become
effective when one or more counterparts have been signed by each of the parties. All parties need tiot sign the
same counterpart.

{m) Attorneys’ Fees. In the event that any dispute between the parties related to this Agreement
should result in litigation, the prevailing party in such litigation shall be entitled to recover from the othei party
all reasonable fees and expenses of enforcing any right of the prevailing party, including reasonable attorneys’
fees and expenses. Prevailing party means the party determined by the court to have most nearly prevailed even
if such party did not prevail in all matters. This provision will not be construed to entitle any party other than
Landlord, Tenant and their respective Affiliates to recover their fees and expenses. -

(n) WAIVER OF JURY TRIAL. EACH PARTY, TO THE EXTENT PERMITTED BY LAW,
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVES ITS RIGHT TO A TRIAL BY JURY
IN ANY ACTION OR PROCEEDING UNDER ANY THEORY OF LIABILITY ARISING OUT OF OR IN
ANY WAY CONNECTED WITH THIS AGR EMENT OR THE TRANSACTIONS IT CONTEMPLATES.

(o) Incidental Fees. Unless spec; 1§:d’ ih this Agreement, no unilateral fees or additional costs or
expenses are to be applied by either party to the Yother party, including review of plans, structural analyses,
consents, provision of documents or other commumcatlons between the parties.

P Further Acts. Upon request, Landlord will ¢ause to be promptly and duly taken, executed,
aeknowledged and delivered all such further acts, documents, and assurances as Tenant may tequest from time
to time in order to effectuate, carry out and perform all of the ternis, provisions and conditions of this Agreement
and all transactions and permitted use contemplated by. t}ns Agreement

(@ Exclusivity. Landlord agrees no to lease any of Landlord’s property within a radius of five (5)
miles from the Premises for construction of a ‘tower, for'the construction or for use as a communications facility
or for the operation of an antenna site leasmg busmess which competes directly or indirectly with Tenant.

(1) Confidentiality. Landlord agr rees that the terms of this Agreement shall be strictly confidential,
and that Landlord shall not disclose any of the terms hereof to any third party, except with Tenant’s prior written
consent, which consent may be w1th11eld in Tenant’s sole discretion. Notwithstanding the foregoing, Landlord
is permitted to disclose the tefms ‘of this. ‘Agreement to iis attorneys, accountants and lenders, (“Authorized
Parties”) on a “need to kiow" basm Landlord agrees that such Authorized Parties shall be bound by the
confidentiality provisions of th;s Section 24(r). If Landlord attempts to sell, convey, assign or transfer a property
interest in or related P1em1Ses without complying with this Section 24(r), the sale, conveyance, assignment, or
transfer shall be void. T enagt shall not be responsible for any failure to make any payments required under this
Agreement and fegerves the right to hold payments due under this Agreement until the Landlord complies with
this Section 24(r). -

(s) Foree Majeure. No party shall be liable or responsible to the other party, nor be deemed to
have defaulted under or breached this Agreement, for any failure or delay in fulfilling or performing any term of
this Agreement, when and to the extent such failure or delay is caused by or results from acts beyond the affected
party's reasonable control, including, without limitation: (a} acts of God; (b) flood, fire, earthquake, or explosion;
(c) war, invasion, hostilities (whether war is declared or not), terrorist threats or acts, riot, or other civil unrest;
(d) government order or law; (e} embargoes, or blockades in effect on or after the date of this Agreement; (f)
action by any governmental authority; (g) national or regional emergency or epidemics; and (h) strikes, labor
stoppages or slowdowns, or other industrial disturbances. The party suffering a force majeure event shall give
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written notice to the other party, stating the period of time the occurrence is expected fo continue and shall use
difigent efforts to end the failure or delay and ensure the effects of such force majeure event are minimized.

(t) Self Help. Without limiting Tenant’s right to terminate this Lease pursuant to Section 6 hereof,
in case of a breach of any covenant or term hereof by the Landlord, the Tenant may, in its sole discretion, clect
to remedy the Landlord’s breach, which remedy shall not operate or be construed as a waiver of the Tenant’s
rights herein to recover the cost of such remedy from the Landlord by sctoff or otherwise, and the Landlord shall
indemnify the Tenant from any and all costs, expenses, reasonable attorney foes and litigation expenses as may
be incwrred by the Tenant in performing the Landlord’s obligations hereunder.

[SIGNATURES APPEAR ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be effective as of the last date written
below.

"LANDLORD”

Chakra Gupta, LLC,

a North(l;)}ina limiteg} liability company

By : & M
Print Name; <

Its: MM‘I}W MEMBER
Date: 03-36- 2024

LANDLORD ACKNQWLEDGMENT

stateorF __ WC_ ) {'l { (' (3
ysst AN T
county oF __ Coldugent ) A

[ CERTIFY thaton fY\yptln 20 5208Ke, (NG o [name of
representative] personally came before me angd ﬁbkﬁdwl;édg_ed under oath that he or she:

(a) is the QN [title] 1of L [name of
corporation], the corporation naifiedin the aftached ingtiument,

{(b) was authotized to execute ihig"ihmstrument on behalf of the corporation and

(©) executed the inétfﬁfﬁéﬁt_éé"t'ﬂ‘e act of the corporation.

e, Notary Puﬁic: S T“%‘L\& = Splwely

A L My Commission Expires:_ -2 2%
SN0 K
0)'39 A <‘“
~2 %8 0 o
Q& 28 of
o » o
4 N

i, 4’. C,
””"hmmm\\\““\\
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"TENANT"

Harmoni Towers Gateway LLC,
a Delaware limited liability company

o, Ypidlpthstrelle

Print Name: (/f\lancv Venturelli
Its: Director,

Date: Contracts Administration

i) e

TENANT ACKNOWLEDGMENT

sTATE OF\) C

COUNTY OF [V 1Colel fgbwa

lb day of AW A : 20_7_@ before me personally appeared
i i the

1 %vledged under oath  that  he/ is
armoni Towers Gateway LLC, the Tenant named in the attached

as such was authorized to execute this instrument on behalf of the Tenant.

QMM—M (leder—

Notary Public: L4 5
My Commission Explres m -~

On the

instrument, and

‘“mmm,,,

\( J E!V/.\'/ "I,’

RCTITITTIE
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EXHIBIT 1

DESCRIPTION OF PROPERTY, PREMISES, AND EASEMENTS

to the Lease Agreement dated

Page 1 of 2

A pei 162095, by and between Chakea Gupta, LLC, a North

Carolina limited liability company, as Landldrd,Jand Harmoni Towers Gateway LLC, a Delaware limited liability

company, as Tenant,

The Property is legally described as follows:

Situate in Caldwell County, State of North Carolina:

Being all of Lot No. 10 as described on that certain plat entitled "Minor Subdivision of the property of Latry W.
Taylor and wife, Elizabeth W. Taylor", recorded on August 10, 2005, in Plat Book 22, Page 142, Caldwell County
Registty of Deeds, said plat being referred to for greater certainty of description.

Being The Same Property Conveyed to Chakra Gupta, LI.C, Grantee, From Larry W. Taylor And Wife, Penny
W. Taylor, Grantor, By Deed Recorded 11/03/2005, As Instrument # Book 1572, Page 1752 of the Caldwell

County records.

—i,
—
-y,
T s T
-
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The Premises and Easements are described and/or depicted as follows:

A 5,625 square feet parcel of land for the tower compound being located around the base of the tower along
with any and all access and utility casements being 30 feet in width, all being a portion of the parent tract (see
attached warranty deed for legal description of parent tract, if available). The legal description of the Leased
Premises shall be determined by survey and shall thereafter replace this Exhibit 1,

- e 3 e
LTl VT EASGMENT
AR (30" LK)

ST e . 14% HONOPDLE TONER— . .
- £l © BBBARRIO, - 31674'CH ; i \

Notes:

1. THIS EXHIBIT MAY BE REPLACED BY A LAND SURVEY AND/OR CONSTRUCTION DRAWINGS OF THE PREMISES ONCE
RECEIVED BY TENANT.

2. ANY SETBACK OF THE PREMISES FROM THE PROPERTY'S BOUNDARIES SHALL BE THE DISTANCE REQUIRED BY THE
APPLICABLE GOVERNMENT AUTHORITIES,

3. WIDTH OF ACCESS ROAD SHALL RE THE WIDTH REQUIRED BY THE APPLICABLE GOVERNMENT AUTHORITIES, INCLUDING
POLICE AND FIRE DEPARTMENTS.

4. THE TYPE, NUMBER AND MOUNTING POSITIONS AND LOCATIONS OF ANTENNAS AND TRANSMISSION LINES ARE
ILLUSTRATIVE ONLY. ACTUAL TYPES, NUMBERS AND MOUNTING POSITIONS MAY VARY FROM WHAT IS SHOWN ABOVE.

18
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EXHIBIT 2

MORTGAGES, LIENS or JUDGMENTS
(Any Encuombrance)

Landlord represents and watrants that the Property, as of the Effective Date, is free of encumbrances
except as follows:

As listed under the Alta Commitment For Title Insurance issued by Old Republic National Title
Insurance Company on October 1, 2025:

19
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EXHIBIT 3
ENYIRONMENTAL DISCLOSURE

Landlord represents and warrants that the Property, as of the Effective Date, is free of hazardous
substances except as follows:

NONE.
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EXHIBIT 4
[FOLLOWS ON NEXT PAGE]
s o
iy
s‘\ i‘».. [ -
Yy
.;‘l
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Prepared by and after recording return to:

Site ID: NC00010097
Site Name: Hoover
County: Caldwell
State: North Carolina

SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT
(“Agreement”), dated as of the date below, between . having its principal office at
, (hereinafter called- “Mortgagee”) and ,a
havmg its pr1nc1pql ofﬁce/re51d1ng at
(hereinafter called “Landlord”), and Harmoni w‘érs Gateway LLC, a Delaware limited lability company,
having a mailing address of 6210 Ardrey Keli'g ad, Sulte 375, Charlotte, North Carolina 28277 (hereinafter
called “Tenant™)

WITNESSETH

WHEREAS, Tenant has entered mto a eertam Lease Agreement dated , 20
(the “Lease™) with Landlord, covering property more fully described in Exhibit 1 attached hereto and made a part
hereof (the “Premises™); and o

‘WHEREAS, Landlord has’ glven te Mortgagee a mottgage (the “Mortgage™) upon property having a
street address of - , being identified as Lot in Block in the
County, State of

of '3
(*“Property™), a part of whlch Property coﬁtams the Premises; and

WHEREAS, the Mortgage on the Property is in the original principal sum of

($ ) Dollars, which Mortgage has been recorded in the appropriate
. Book (Instrument # ) in and for County,
(“Mortgage”) and

public office at Page :

WHEREAS, ‘Tenant desires o be assured of continued occupancy of the Premises under the terms of the
Lease and subject to the terms of this Agreement.

NOW, THEREFORE, in consideration of the mutual promises, covenants and agreements herein
contained, the receipt and sufficiency of which are hereby acknowledged, the parties hereto, intending to be legally
bound hereby, agree as follows:

1. So long as this Agreement will remain in full force and effect, the Lease is and will be subject
and subordinate to the lien and effect of the Mortgage insofar as it affects the real property and fixtures of which

22
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the Premises forms a part (but not Tenant’s trade fixiures and other personal property), and to all renewals,
modifications, consolidations, replacements and extensions thereof, to the full extent of the principal sum secured
thereby and interest thereon, with the same force and effect as if the Mortgage had been executed, delivered, and
duly recorded among the above-mentioned public records, prior to the execution and delivery of the Lease.

2. In the event Mortgagee takes possession of the Premises as mortgagee-in-possession, including
but not limited to, by deed in lieu of foreclosure or foreclosure of the Mortgage, Mortgagee agrees not to affect or
disturb Tenant’s right to possession of the Premises and any of Tenant’s other rights under the Lease in the exercise
of Mortgagee’s rights so long as Tenant is not then in default, after applicable notice and/or grace periods, under
any of the terms, covenants, or conditions of the Lease.

3 In the event that Mortgagee succeeds to the interest of Landlord or other landlord under the Lease
and/or to title to the Premises, Mortgagee and Tenant hereby agree to be bound to one another under all of the
terms, covenants and conditions of the Lease; accordingly, from and after such event, Mortgagee and Tenant will
have the same remedies against one another for the breach of an agreement contained in the Lease as Tenant and
Landlord had before Mortgagee succeeded to the interest of Landlord; provided, however, that Mortgagee will
not be:

(a) personally liable for any act or omission of any prior landlord {(including
Landlord); or

(b bound by any rent '61" additlonal rent which Tenant might have paid for
mote than the payment period as set forth under the Lease (one month,
year etc.) in advainée(ro dny prior landlord (1nclud1ng Landlord).

4. In the event that Mortgagee or anyone else gequires title to or the right to possession of the
Premises upon the foreclosure of the Mortgage, or upon the sale of the Premises by Mortgagee ot its successors
or assigns after foreclosure or acquisition of title in lieu thereof or otherwise, Tenant agrees not to seek to terminate
the Lease by reason thereof, but will remain bound iinto the iiet owner o long as the new owner is bound to
Tenant (subject to paragraph 3 above) under al[ of the terins covenants and conditions of the Lease.

3. Mortgagee understands, aeknowledges and agrees that notwithstanding anything to the contrary
contained in the Mortgage and/or any relatetl ﬁnancmg documents, including, without limitation, any UCC-1
financing statements, Mortgagee will acqmre no interest in any furniture, equlpment trade fixtures and/or other
property installed by Tenant on the J;’ropelty ‘Mortgagee hereby expressly waives any interest which Mortgagee
may have or acquire with respect to such furmture, equipment, trade fixtures and/or other property of Tenant now,
or hereafter, located on or affixed to the Property or any portion thereof and Mortgagee hercby agrees that same
do not constitute realty regardless ef the manner in which same are attached or affixed to the Property.

6. This Agreement w111 be binding upon and will extend to and benefit the successors and assigns
of the parties hereto and to algy agsignees or subtenants of Tenant which are permitted under the Lease. The term
“Mortgagee”, when used in'this Agreement will be deemed to include any person or entity which acquires title to
or the right to possesgion of the Premises by, through or under Mortgagee and/or the Mortgage, whether directly

or indirectly.

7. This Agreement will be governed by the laws of the state in which the Premises are located,
without regard to conflicts of Taw.

[Remainder of Page Intentionally Blank — Signature Page Follows]

23

Ground Lense
Version 3 Nevember 2023

Page 49 of 81




“ o
--CONFIDENTIAL--

IN WITNESS WHEREQF, the undersignhed has caused this Agreement to be executed as of the last signature
date below.

LANDLORD: LHNAKRA GufPiA, LLc
a
By: %7& &S
Name: J A
Title:
Date:

stateor_NC . o
COUNTY OK fg_., \ate ) ) i ( i ( o
WA .

The forcgoing instrument was acknowledgcd bcforc nc this &2 day of fY\( AR ,
20125 by Q Gt C:uolfc [namc of representative], the

SO _[title] of the corpotation, ()Who is personally known OR () who has
produced Mo HARResRG a8 1dentlficat10n

A V\@&x S DR A
., Notary Public O
"“H'My Commission Expires: \ P aY 2R,

u 1Ay, iy
g ST”""VZ\Z/,,
%

00,
UV | OO
Ny n’ﬁllﬁg\\““ o
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TENANT: Harmoni Towers Gateway LLC,
a Delaware limited liability company

By:
Name:
Title:
Date:
TENANT
STATE OF )
)88
COUNTY OF )
On the day of ,c*;}«‘ S , 20, before me personally appeared
; R who acknowledged under oath that he/she is the
1 [ f of

LLC, a Delaware limited liability company, the Tenan*c namecl in the attached instrument, and as such was
authorized to execute this instrument on behalf of the Tenant

R

P Notary Public:
1 \ My Commission Expires:
P

25
Ground Lense
Version 3 Novenber 2023

Page 51 of 81




--CONFIDENTIAL--

MORTGAGEE: »

By:
Name:
Title:
Date:

MORTGAGEE (CORPORATION)

STATE OF )
} 88

COUNTY OF )

The foregoing instrument was acknowledged before me this day of ,20
by e [name of tepresentative] the

/ [itle] of _ [name of banking

institution], a cort)f)r t{on on behalf of the corpotation () who is personally known
OR () who produced L\ + " agidentification,

oy B
My Commissioni Expires:

SUE
1
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EXHIBIT 1
DESCRIPTION OF PREMISES

The Property is legally described as follows:

The Premises is legally described as follows:
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EXHIBIT 5
STANDARD ACCESS LETTER

[FOLLOWS ON NEXT PAGE]
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[Landlord Letterhead]

DATE

Building Staff/ Security Staff
Landlord, Lessee, Licensee
Street Address

City, State, Zip

Re: Authorized Access granted to | |
Dear Building and Security StafT,

Please be advised that we have signed a lease with [ ] permitting | to install,

operate and maintain telecommunications equlpmeht at the property, The terms of the lease grant
[ | and its representatives, employecs, agents and subcontractors (“representatives”) 24
hour per day, 7 day per week access to th\e {a{sed area. .

To avoid impact on telephone service durmg the day, [ | representatives may be seeking
access to the property outside of normal business hours [ | representatives have been
instructed to keep noise levels at a minimum durlng theu: visit.

Please grant the bearer of a copy of thls 1etter acqess to the property and to leased area. Thank you
for your assistance.

Landlofd Signature

A
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CHAKRA GUPTA, LLC
240 POLYCHEM CT
LENOIR, NC 28645
828-754-7570

March 31, 2026

Building Staff / Security Staff / Employees
Landlord, Lessee, Licensee

208 PolyChem Ct

Lenoir, NC 28645

Re: Authorized Access granted to Harmoni Towers Gateway, LLC
Dear Building / Security Staff and Employees,

Please be advised that we have signed a lease with Harmoni Towers Gateway, LL.C permitting
Harmoni Towers Gateway, LLC to install, operate and maintain telecommunications equipment at
the property. The terms of the lease grant Harmoni Towers Gateway, LL.C and its representatives,
employees, agents and subcontractors (“representatives”) 24 hour per day, 7 day per week access
to the leased area.

To avoid impact on felephone service during the day, Harmoni Towers Gateway, LLC
representatives may be secking access to the property outside of normal business hours. Harmoni
Towers Gateway, LLC representatives have been instructed to keep noise levels at a minimum
during their visit.

Please grant the bearer of a copy of this letter access to the property and to leased area. Thank you
for your assistance.

i S

Fandlord Signature
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EXHIBIT 6
MEMORANDUM OF LEASE

[FOLLOWS ON NEXT PAGE]
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Prepared by and Return To:
Harmoni Towers Gateway LLC
6210 Ardrey Xell Road, Suite 375
Charlotte, North Carelina 28277

Site TD: NC00010097
Site Name: Hoover
County: Caldwell
State: North Carolina

MEMORANDUM OF LEASE

f if Py _
This Memorandum of Lease is entered int i c{n{this_ﬁ‘ . day of ,20 by and

between Chakra Gupta, LIC, a North Carolina limited liability, having a mailing address of 240 Polychem Court,
Lenoir, NC 28645 (hereinafier referred to as “Landlord™) andHannonl Towers Gateway LLC, a Delaware limited
liability company having a mailing address of 6210 Ardrey Kell R,o ad Suite 375, Charlotte, North Carolina 28277
(hereinafter referred to as “Tenant™), L LT

1. Landlord and Tenant entered into af‘Lease \'A‘greement {(“Agreement”} on the day of
, 20, for the ptujpose of 1nslall1ng, operating and maintaining a communication
facility and other unprovements All of the foregomg is set forth in the Agreement.

2. The initial lease term will be ﬁve (5) years commencmg on , with seventeen (17)
sucecessive autormatic ﬁve (5} ye‘ar 0pt10ns to renew.

3. The portion of the la,nd bemg Ieased to Tenant and associated easements are described in Exhibit 1 annexed
hereto.

4. The Agreement glves Tenant a right of first refusal in the event Landlord receives a bona fide written offer
from a third party seekmg any sale, conveyance, assignment or transfer, whether in whole or in part, of any
property intétest in or related to the Premises, including without limitation any offer seeking an assignment
or transfer of the Rent payments associated with the Agreement or an offer to purchase an easement with
respect to the Premises,

5. This Memorandum of Lease is not intended to amend or modify, and shall not be deemed or construed as
amending or modifying, any of the terms, conditions or provisions of the Agreement, all of which are hereby
ratified and affirmed. In the event of a conflict between the provisions of this Memorandum of Lease and the
provisions of the Agreement, the provisions of the Agreement shall control. The Agreement shall be binding
upon and inure to the benefit of the parties and their respective heirs, successors, and assigns, subject to the
provisions of the Agreement.
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IN WITNESS WHEREOF, the partics have executed this Memorandum of Lease as of the day and
year first above written.

“LANDLORD”

LANDLORD ACKNOWLEDGMENT

-,
e -
- “, u
i, "
R T
{ hoo%

STATEOF __N C ) W
} ss:

COUNTY OF E (j;ﬁdg 3)e A\ )

1 CERTIFY that on et ’&g 20;152 C NoXre, Guphe [name of
representative] personally came before me and aclmowledged under oath that he or she: .

(@) s the st [title] of _Cnowere, (5 sephe Ll [name of
corporation], the corporation namvd : the attached instrument,

(b) was authorized to cxecute thla instrument on behalf of the corporation and

(c) executed the iJ\strument as the act of the corporation,

T CCMIL O G, WA EEN
Notary Public: \)V\K,\.\M AWRIN

My Commission Expu‘ee i o I P 1

“mmlmn

o
88l

\\s\
g@ ‘\omny ?a
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--CONFIDENTIAL--

"TENANT"

Harmoni Towers Gateway LLC,
a Delaware limited liability company

By:
Print Name:
Its:

Date:

TENANT ACKNOWLEDGMENT

STATE OF

COUNTY OF

S

AT ;
On the day of ] ‘ ;“’ f . 20__, before me personally appeared
, who acknowledged  under ocath  that he/ she is  the
of Harmoni Towers (ateway LLC, the Tenant named in the attached

instrument, and as such was authorized to execute this insfl"-{;‘r_‘r\léht\on behalf of the Tenant.

i

"\ Notary Public:
./ My Commission Expires:
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--CONFIDENTIAL--

EXHIBIT 1
DESCRIPTI()N OF PREMISES
Page I of 2
to the Memorandum of Lease dated , 20, by and between Chakra Gupta, LLC, a

, a8 Landlord, and Harmoni Towers Gateway LLC, a Delaware limited liability company,

as Tenant,

The Property is legally described as follows:
Situate in Caldwell County, State of North Carolina;

Being all of Lot No. 10 as described on that certain plat entitled "Minor Subdivision of the prdpeﬂy of Lanry W.
Taylor and wife, Elizabeth W. Taylor", recorded on August 10, 2003, in Plat Book 22, Page 142, Caldwell County
Registry of Deeds, said plat being refetred to for greater certainty of description. '

Being The Same Property Conveyed to Chakra Gupta, LLC, Grantee, From Larry W, Taylor And Wife, Penny
W. Taylor, Grantor, By Deed Recorded 11/03/%0(2’5, As Instrument # Book 1572, Page 1752 of the Caldwell
County records, / (’ e ‘

o :

.
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--CONFIDENTIAL--

The Premises and Easements are described and/or depicted as follows:

A 5,625 square feet parcel of land for the tower compound being located around the base of the tower along with
any and all access and ulility casements being 30 feet in width, all being a portion of the parent tract (see attached
warranty deed for legal description of parent tract, if available). The legal description of the Leased Premises
shall be determined by survey and shall thereafter replace this Exhibit 1.

INFHEW 7076 EASENENT AREA

bW 50'c50 FENGED COMPOUND .

NOTES:

1. THIS EXHIBIT MAY BE REPLACED BY A LAND SURVEY AND/OR CONSTRUCTION DRAWINGS OF THE PREMISES ONCE
RECEIVED BY TENANT.

2. ANY SETBACK OF THE PREMISES FROM THE PROPERTY'S BOUNDARIES SHALL BE THE DISTANCE REQUIRED BY THE
APPLICABLE GOVERNMENT AUTHORITIES,

3 WIDTH OF ACCESS ROAD SHALL BE THE WIDTH REQUIRED BY THE APPLICABLE GOVERNMENT AUTHORITIES,
INCLUDING POLICE AND FIRE DEPARTMENTS.

4, THE TYPE, NUMBER AND MOUNTING POSITIONS AND LOCATIONS OF ANTENNAS AND TRANSMISSION LINES ARE
ILLUSTRATIVE ONLY. ACTUAL TYPES, NUMBERS AND MOUNTING POSITIONS MAY VARY FROM WHAT IS SHOWN
ABOVE,
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AN ORDINANCE OF THE CITY COUNCIL OF LENOIR, NORTH CAROLINA, AMENDING
CHAPTER 2, ARTICLE V AND APPENDIX A OF THE LENOIR CITY CODE TO RE-
ESTABLISH THE HISTORIC PRESERVATION COMMISSION SEPARATE FROM THE
LENOIR PLANNING BOARD, PROVIDING FOR CONDIFICATION, AND AN EFFECTIVE
DATE.

Whereas, the historical heritage of the City of Lenoir is a valued and important part of the general
welfare; and

Whereas, the conservation and preservation of that heritage, through the documentation and
regulation of historic districts or landmarks, or through the acquisition of historic properties, stabilizes and
increases property values; and

Whereas, NCGS 160D-303 describes the composition and process of designating a historic
preservation commission; and

Whereas, the Lenoir Planning Board finds and declares that this ordinance and these amendments
consistent with the City’s adopted Comprehensive Plan, which calls for the preservation of cultural and
historic properties and the establishment of local standards for the renovation and re-use of historic
properties; and

Whereas, the Lenoir City Council hereby finds and declares that this ordinance and these
amendments are in the best interest of the public health, safety, and welfare; and

NOW, THEREFORE, LET IT BE ENACTED BY THE CITY COUNCIL OF THE CITY OF
LENOIR, NORTH CAROLINA, AS FOLLOWS:

SECTION 1. ARTICLE V. - BOARDS, COMMISSIONS AND DEPARTMENTS
Division 7. — Historic Preservation Commission

Sec. 2-291. — Establishment of a Historic Preservation Commission

There is hereby established a Commission which shall be known as the Lenoir Historic Preservation

Commission. Its jurisdiction shall include the City of Lenoir. The commission shall consist of five regular

Page 64 of 81



members, who shall be citizens of the City of Lenoir or its Extra-Territorial Jurisdiction, appointed by the
Mayor and approved by the City Council. All members must have demonstrated education, experience,

special interest, or a combination thereof in historic preservation, history architecture, architectural history,

archaeology, cultural anthropology. planning, or related field. The Historic Preservation Commission is
assigned all of the powers and duties outlined in NC GS 160D-942.

Sec. 2-292. — Officers.

The Commission shall elect a chairperson and create and fill such offices as it may determine to be
necessary. The term of the chairman and other officers shall be determined by the rules of procedure as

adopted by the Commission.

Sec. 2-293. — Meetings generally.

The Commission shall hold at least one meeting quarterly, and all of its meetings shall be open to the public.
The Commission shall keep a record of its members' attendance and of its resolutions, discussions, findings,

and recommendations, which record shall be a public record.

skeskoskosk

SECTION 2. Appendix A. Article XVII. — Historic Preservation

1701.5  Powers and Duties - The Commission is hereby empowered to undertake such actions as
may be reasonably necessary to the discharge and conduct of its duties and responsibilities as set
forth in this ordinance and in the North Carolina General Statute (160d-942), including, but not
limited to:

A. Organizing itself and conducting its business;
B. Receiving and spending funds appropriated by the Lenoir City Council for operating and
performing its duties;
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C. Conducting an inventory of properties of historical, archaeological, architectural, and/or
cultural interest;
D. Recommending to the Lenoir City Council that:
1. individual buildings, structures, sites, areas, or objects within its zoning jurisdiction be
designated as "historic landmarks" and that areas—within—its—zening—jurisdictionbe
Losi | Mhictoric district.”
2. areas within its zoning jurisdiction be designated as a "historic district.”

3. designation of any area as a historic district, or part thereof, or of any building,
structure, site, area, or object as a historic landmark, be revoked or removed for cause;

skookok ok

L. Publish information about, or otherwise inform the owners of property within the historic
district or of designated historic landmarks, of any matters pertinent to its duties, organization,
procedures, responsibilities, functions or requirements.

M. Cooperate with the state, federal and local governments in pursuance of the purposes of this
section. The City Council, or the Commission when authorized by the City Council, may
contract with the State of North Carolina or the United States of America, or any agency of
either, or with any other organization, provided the terms are not inconsistent with state or
federal law, for services or funds.

N. Act as, establish or designate a group, body or committee to give advice to property owners
concerning the treatment of the historical and visual characteristics of their properties, such as
fenestration, architectural and landscape features. The group shall act in a strictly advisory
capacity to property owners, and shall abstain from offering recommendations outside of
advertised meetings of the Commission prior to the Commission's decision on any
application(s) for a certificate of appropriateness for proposed work on the property.

0. Take steps during the period of postponement of demolition of any historic property to ascertain
what the City Council can or may do to preserve such properties, including consultation with
private civic groups, interested private citizens and other public boards or agencies, including
investigation of potential acquisition by the city when the preservation of a given historic
property is clearly in the interest of the general welfare of the community, and such property is
of certain historic, architectural and archaeological significance.

P. Assist city staff in obtaining the services of private consultants to aid in carrying out programs
of research or analysis.

Q. Enter, solely in performance of its official duties and only at reasonable times, upon private

lands for examination or survey thereof, provided that no member, employee or agent of the

Commission may enter any private building or structure without the express consent of the
owner or occupant thereof.

R. Exercise such other powers and perform such other duties as are required elsewhere by this
section, the General Statutes of North Carolina or by the City of Lenoir.

skeskoskosk

1705.6  Applications and Required Procedures

All decisions of the commission in granting or denying a certificate of appropriateness may be
appealed to the Eeneir-City-Ceunet Superior Court in the nature of certiorari. Appeals must be
filed with the Lenoir City Clerk within 30 days of the receipt of written notice of the decision.
To the extent applicable, the provisions of G.S. 160D-1402 apply to appeals in the nature of
certiorari to the city council.
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SECTION 3. CODIFICATION. The City Clerk shall cause the Code of Ordinances of Lenoir, North
Carolina to be amended as provided by this ordinance and may renumber, re-letter, and rearrange the
codified parts of this ordinance if necessary to facilitate the finding of the law.

SECTION 4. EFFECTIVE DATE. This ordinance takes effect upon adoption.

DONE, THE PUBLIC NOTICE, in a newsparper of general circulation in the City of Lenoir, North
Carolina by the City Clerk of the City of Lenoir, this day of and this day of
, 2026.

DONE, THE PUBLIC HEARING, AND ENACTED ON FINAL PASSAGE, by an affirmative vote of
the majority of a quorum present of the City Counil of the City of Lenoir, North Carolina, at a regular
meeting, this day of , 2026.

BY THE MAYOR/MAYOR PRO TEMPORE OF THE CITY OF LENOIR, NORTH CAROLINA:

MAYOR/MAYOR PRO TEMPORE

ATTEST, BY THE CLERK OF THE CITY COUNCIL OF THE CITY OF LENOIR, NORTH
CAROLINA:

City Clerk

**[Remainder of page intentionally left blank.]**
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LAND DEVELOPMENT BOARDS
JOINT RULES OF PROCEDURE
City of Lenoir, North Carolina

I. PURPOSE

To establish procedures for organizing the business of the boards staffed by the Lenoir Planning
Department. These rules are adopted pursuant to N.C.G.S. Chapter 160D for the following Lenoir
Boards: Planning Board, Historic Preservation Commission, and Board of Adjustment. The first
seven sections of these rules apply generally to all of the boards, with specific rules applicable
only to one board found in Sections VIII, IX, and X. References to the “board,” “board members,”
“chairperson,” or “vice-chairperson” shall be interpreted to include all three aforementioned
boards.

Il.  GENERAL RULES

The Planning Board, Board of Adjustment, and the Historic Preservation Commission shall be
governed by the terms of N.C.G.S. Chapter 160D and general standards for appointed boards in
Chapter 2, Article V, Division 1 of the Lenoir Code of Ordinances. The boards shall follow any
other general or special state and local laws relating to planning, zoning, and land development in
the City of Lenoir. For procedures not covered in these rules or elsewhere in the state statutes or
local code of ordinances, parliamentary procedure in accordance with Robert’s Rules of Order
shall govern the conduct of the meeting.

I11.  OFFICERS AND DUTIES

A. Chairperson: The Chairperson shall be elected by the majority of the regular board members
for a two (2) year term, or until such time as an election for the Chairperson is held by the
Board. It shall be the Chairperson’s duty to decide all points of order and procedure, subject to
these rules, unless directed otherwise by a majority of the Board in session. The Chairperson
shall appoint committees as deemed necessary to investigate matters before the Board and shall
administer all required oaths and affirmations for the board.

B. Vice-Chairperson: The Vice-Chairperson shall be elected by the majority of the regular board
members for a two (2) year term, or until such time as an election for the Chairperson is held
by the Board. It shall be the Vice-Chairperson’s duty to serve as acting Chairperson in the
absence of the Chairperson and at such absence shall have the same powers and duties as the
Chairperson. In the absence of both the chairperson and vice-chairperson, the highest-ranking
immediate-past officer shall serve as acting chairperson. In the event that there are no prior
officials in attendance, the Planning Director shall act as chairperson, for the purposes of
calling the meeting to order, determining a quorum, and then requesting a motion from the
board to appoint an acting Chairperson from the members of the board in attendance.

C. Secretary: A secretary shall be provided by the Planning Department. The Secretary, subject
to the direction of the Chairperson and the Board, shall keep all records, shall conduct all
correspondence of the Board, shall arrange for all mailed, published, and/or posted notices

1
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required to be given, shall notify members of pending meetings and their agenda, and shall
generally supervise the clerical work of the Board. The Secretary shall keep minutes of every
meeting of the Board. Following each meeting, the secretary shall prepare final orders, provide
notice of decisions to applicable parties, and arrange for notice and scheduling of hearings at
the City Council following recommendations of the board, as specified in the Lenoir Code of
Ordinances for each type of application.

IV. ELECTIONS

The election of the Chairperson and Vice-Chairperson shall be held on the first regularly scheduled
meeting in January of each odd-numbered year, with nominations occurring on or before that
meeting, unless agreed upon and deferred by the majority of the Board.

V. MEETINGS

A. Regular Meetings: Regular meetings of the Board shall be held on the second Monday of
each month at 5:30 p.m., in the City/County Council Chambers, provided that as the
Chairperson so directs, meetings may be held at any other place within the City. Regular
meetings may be rescheduled at the direction of the Board. Whenever there is business
scheduled for more than one board, the meeting of the Planning Board will be held first,
followed by the Historic Preservation Commission, and then Board of Adjustment, unless the
respective chairpersons for each board determine an alternative order.

B. Special Meetings: Special meetings of the Board may be called at any time by the Chairperson.
At least a seventy-two (72) hour notice shall be given of the time and place of the special
meeting, by the secretary or Chairperson, to each member of the Board; provided, that this
requirement may be waived by action of a majority of all the members.

C. Cancellation of Meetings: Whenever there is no business for the Board, the Chairperson may
dispense with a regular meeting by giving notice to all members not less than forty-eight (48)
hours prior to the time set for the meeting.

In the event of severe inclement weather or other emergency situation, either forecast or
existent, which is so severe as to create unsafe conditions for travel (snow, severe rain/wind
storm, flash flooding, tornadoes, etc.), the Chairperson may cancel or postpone a regular or
special meeting by giving notice to the Planning Director prior to the meeting. The Planning
Director will attempt to provide notice to all members, applicants with business before the
board, and other attendees expected to attend. When possible, notice of the canceled meeting
and any rescheduled meeting date shall be posted on the City website, as well as in the location
where the meeting was to be held. When business is before the Board, the meeting will be
rescheduled to provide for notice requirements to be met; or business will be postponed until
the next regular meeting.

D. Quorum: A quorum shall consist of a majority (more than half) of the current appointed
membership of the Board. Vacant seats do not count towards the calculation of the quorum. A
member who was counted present at the beginning of the meeting, who has withdrawn without
being excused by a majority vote of the remaining members present, shall continue to be
counted as present for the purposes of determining a quorum. A member who is present, but

2
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has a conflict of interest under Section VI., “Rules of Conduct,” shall be considered present
for purposes of determining a quorum, except when an alternate member is present to step in
and act in the member’s place on the Board of Adjustment. The only business that can be
transacted in the absence of a quorum is to take measures to obtain a quorum, to fix the time
to which to-adjourn, and to adjourn, or to take a recess.

. Conduct of Meetings: The order of business at regular meetings generally shall be as follows:
(a) call to order/determination of a quorum; (b) approval of minutes of previous meetings; (c)
unfinished business; (d) new business; (e) reports and presentations by committees and/or staff.

. Conduct of Evidentiary Hearings: All quasi-judicial requests before the Board (appeals,
variances, and certificates of appropriateness) require an evidentiary hearing. All hearings must
follow the quasi-judicial procedures outlined in N.C.G.S. 160D-406 and Secs. 1309-1318 in
the Lenoir Zoning Ordinance. The order of proceedings in conducting each hearing before the
board shall generally be as follows:

Disclosure of conflicts of interest

Swearing in of applicant, staff, and all others who wish to provide testimony

Staff summary of the request, opportunity for cross-examination

Testimony by applicant, opportunity for cross-examination

Testimony by others, opportunity for cross-examination

Rebuttal/Surrebuttal

Closing of the evidentiary hearing; board deliberation

Entertainment of motions related to findings of fact; conditions

Entertainment of motions for final action by the board, based on the established findings
of fact

©CoNoA~WNE

. Vote: All board members present and voting may vote on any issue unless they have
disqualified themselves from voting on a particular application for one or more of the reasons
listed in Section V1., “Rules of Conduct.” All board actions require a motion, a second, and a
concurring vote of the majority of the members present, except that a four-fifths majority is
required to approve a variance (see Part IX of these rules for clarification about variance
majorities). Calculation of the requisite required majorities shall not be reduced by
disqualification. Each member of the Board including the Chairperson shall have an equal vote.
A tie vote shall cause the motion to fail. A failure to vote by a member who is present at the
meeting and has not been excused from voting or who has withdrawn from the meeting without
being excused by a majority vote of the remaining members present shall be counted as a vote
in favor of approving the application.

. Public Participation: All meetings of the Board shall be open to the public. When acting on
advisory or legislative items, but not quasi-judicial items, the Board may hear public comments
as well as presentations from the applicant and staff. Public comments may include oral
statements and written or printed materials submitted in advance through the Planning
Department or submitted during the meeting. Public comment shall not include digital or
projected presentations, and City projection equipment shall not be available for use by
members of the public during the public comment portion of the meeting. Printed photographs,
documents, or similar materials may be provided for the Board’s consideration. Presentations
by staff or the applicant are not subject to the limitations on public comment. The Board may
3
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ask questions of any participant to gather information. Large groups may be asked to designate
a spokesperson, and the chairperson may limit public comments to those that are not repetitive.
Individual public comments may be limited to five minutes.

During evidentiary hearings, only the applicant, the City, and any person with that standing to
appeal the decision under G.S. 160D-1402(c) shall have the right to participate as a party at
the evidentiary hearing. Other witnesses may present competent, material, and substantial
evidence that is not repetitive. The chairperson shall make a determination on standing, which
may be appealed to the full board.

I. Objections: Objections regarding jurisdictional and evidentiary issues, including, but not
limited to, the timeliness of an appeal or application or the standing of a party, made be made
to the Board. The Chairperson shall rule on any objections, and the chairperson’s ruling may
be appealed to the full board.

J. Minutes: Minutes shall be prepared by the Secretary following each meeting, and submitted
to the Board for consideration and approval at the following meeting. Once approved, the
minutes shall be signed by the Chairperson (or acting Chairperson) and the Planning Director,
then filed in the official minute book for the applicable board. The minutes shall include the
names of members and staff in attendance, members absent, the important facts of the meeting,
all motions acted on including the vote of each member or indicating members failing to vote.
For evidentiary hearings, the minutes should include the name and address of all sworn
witnesses, the findings of facts, and any conditions required by the board. For amendments
requiring consistency statements or statements of reasonableness, the minutes shall include the
Board’s recommendations on such statements.

VI. RULES OF CONDUCT FOR MEMBERS
A. All board members shall act in accordance with their sworn oath of office.

B. Faithful attendance at board meetings and conscientious performance of the duties required of
board members is expected.

C. Each board member shall be thoroughly familiar with all statutes, laws, ordinances, and rules
of procedure relating to the functions of the board(s) they serve on, as time and circumstances
permit.

D. Board members may speak freely with the citizens, property owners, and business owners of
Lenoir about issues related to planning, zoning, historic preservation, community
development, and other issues relevant to their role as a member of a land development board,
except that no board member shall discuss any quasi-judicial case with any parties thereto
before the evidentiary hearing. Board members should refrain from offering specific
interpretations of the adopted ordinances to the public. Board members are not authorized to
perform administrative functions — interpretation of ordinances, permitting, and enforcement
shall be done by planning department staff.

E. No board member shall take part in the hearing, consideration, or determination of any case,
whether in an advisory or in a decision-making capacity, when the applicant, land owner, or
4
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affected party is a person with whom the member has a close familial, business, or other
associational relationship. (Familial relationship means a spouse, parent, child, brother, sister,
grandparent, or grandchild, and includes step, half, and in-law relationships.)

F. No board member shall take part in the hearing, consideration, or determination of any case,
whether in an advisory or in a decision-making capacity, where the outcome of the matter
being considered is reasonably likely to have a direct, substantial, and readily identifiable
financial impact on the member.

G. No board member shall take part in the hearing, consideration, or determination of any quasi-
judicial case (appeal, variance, or certificate of appropriateness) in which he or she has a fixed
opinion of that is not susceptible to change, undisclosed ex parte communications, or any
financial interest in the outcome of the matter.

H. Board members may receive and/or seek information pertaining to a quasi-judicial case from
the Planning Department staff, but shall not discuss the case with any other parties prior to the
evidentiary hearing. Any information requested from staff by one member will be provided to
all members, as well as to the applicant and other interested parties.

I.  Board members shall not express individual opinions on the proper judgement of any quasi-
judicial case with any parties thereto, including planning department staff, before that case is
determined.

VIl.  AMENDMENTS

Parts I-VII1I of these rules may, within the limits allowed by law, be amended at any time by an
affirmative vote of the majority of the members of the Planning Board, and to this end in adopting
these joint Rules of Procedure the Board of Adjustment and the Historic Preservation Commission
agree to defer to the Planning Board to manage the generally applicable parts of these Rules.
Amendments to Part IX, Board of Adjustment, or Part X, Historic Preservation Commission may
be amended at any time by an affirmative vote of the majority of the members of the impacted
board.

Any proposed amendment must be presented in writing at a regular or special meeting of the board
prior to the meeting at which the vote is taken, and following the action of any board to amend any
part of these rules, an amended copy shall be provided to each Board as an item of information at
its next regularly scheduled meeting.

VIII.  PLANNING BOARD

In addition to the general rules for all boards referenced in Parts I-VI1 above, Planning Board shall
be governed by the terms of the Lenoir Code of Ordinances, Chapter 2, Article V, Division 2
“Planning Board” and by the terms of N.C.G.S. 160D-301, as they be amended or revised.
Additional considerations for specific types of cases are as follows:

A. Development of Plans — Comprehensive Plans and other planning recommendations should
be made consistent with the Lenoir Code of Ordinances Secs. 2-205-8 and N.C.G.S. Chapter
160D, Article 5., “Planning,” as they may be amended or revised.
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B. Development Regulations — When considering amendments to the text of the Zoning
ordinance or any other development regulation that requires review by the Board,
recommendations should be consistent with the Lenoir Code of Ordinances, Appendix A,
Article XIV “Amendments” as well relevant provisions in N.C.G.S. Chapter 160D Article 6.,
“Development Regulation,” Article 7., “Zoning Regulation,” Article 8., “Subdivision
Regulation,” and Article 9., “Regulation of Particular Uses and Areas.”

C. Amending the Zoning Map — When considering amendments to the Official Zoning Map, the
Board shall draft and recommend to the Council a statement that addresses consistency of the
amendment with the Comprehensive Plan and the reasonableness of the proposal, consistent
with Appendix A, Article XIV of the Lenoir Code of Ordinances and N.C.G.S. 160D-601-
160D-605.

D. Special Use Permits — When serving as a preliminary forum for the review of Special Use
Permits, the Board shall follow procedures relevant to such a review found in Sec. 900.3
“Application for Special Use; Planning Board Review” in the Lenoir Code of Ordinances and
N.C.G.S. 160D-705(c).

IX. BOARD OF ADJUSTMENT

In addition to the general rules for all boards referenced in Parts I-VII above, the Board of
Adjustment shall be governed by the terms of the Lenoir Code of Ordinances, Chapter 2, Article
5, Division 5 “Board of Adjustment,” Sec. 1308 “Appeals,” Secs. 1331-1333 relating to variances,
N.C.G.S. 160D-405, 160D-406, and 160D-705(b) and (d), as they may be amended or revised, and
the following provisions:

A. Alternate Members — When a regular member of the Board is unable to be present for a
hearing or is unable to participate in a case due to a conflict of interest, the Board secretary
will call on one or more alternate members to fill the spots of the regular board members.
Every effort to have a full board of six members present and voting shall be made, and at
any meeting that they are called on to attend, alternate members shall have the same powers
and duties as regular members. For the purposes of these Rules, rules pertaining generally
to all regular members shall be interpreted to also apply to alternate members. In the context
of the conduct of meetings, references to regular members shall be interpreted to include
any alternate member participating in the meeting in the place of a regular member.

B. Meetings with Less Than Six Members Present — If, after attempting to fill the spots of
regular board members with alternative members, less than six members will be present
for a regular or special meeting, the meeting may proceed provided a quorum is present as
determined under Part V, Subsection (D) of these rules. However, at least four members
must be present and voting to decide any administrative appeal or variance request, even if
a quorum is present. For example, a quorum might be achieved with only four members,
but if one of those members has a conflict of interest, there would not be enough voting
members present for the board to take action on that particular case.

C. Four-Fifths Majority Required for Variances — No variance shall be granted except on
affirmative vote of four-fifths of the appointed membership of the Board. For purposes of
6
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determining this majority, vacant regular positions shall be excluded only when alternate
members are not available to fill the seats. The votes necessary for a four-fifths majority
shall not be reduced by any disqualification. Evidentiary hearings for variance cases should
be rescheduled if it becomes apparent that the number of votes necessary to achieve a four-
fifths majority is greater than the number of members present and eligible to vote on the
matter.

X. HISTORIC PRESERVATION COMMISSION

In addition to the general rules for all boards referenced in Parts 1-VII above, the Historic
Preservation Commission shall be governed by the terms of the Lenoir Code of Ordinances,
Appendix A, Article XVII “Historic Preservation” and N.C.G.S. Chapter 160D, Article IX, Part 4
(160D-940 through 160D-951), as they may be amended or revised, and the following provisions:

A. Members and Officers — The Commission shall be composed of the members of the
Lenoir Planning Board, and at least three members shall have demonstrated special interest,
experience or education in history, architecture, archaeology, historic preservation, or
related fields. Officers of the Lenoir Planning Board shall serve in their respective roles
when the Planning Board is acting in its capacity as the Historic Preservation Commission,
unless a majority of the Commission call for an election of separate officers.

B. Staff Historic Preservation Officer — The Planning Director or designee shall serve as
the Staff Historic Preservation Officer and provide staff support to the Commission. The
Staff Historic Preservation Officer shall not be eligible to vote on any matter. The duties
of the Staff Historic Preservation Officer include but are not limited to:

1. Carry out the day-to-day operations of the Commission;

2. Review all applications for Certificates of Appropriateness

3. Coordinate review of applications for new local districts and local landmarks with the
State Historic Preservation Office

4. Make a recommendation of approval or disapproval of each major Certificate of
Appropriateness application to the Commission.

5. Prepare and send written Certificates of Appropriateness to appropriate parties
following approval of an application.

C. Modification of Applications — The Staff Historic Preservation Officer may approve a
minor modification to a previously approved Certificate of Appropriateness which clearly
meets the requirements of the Design Review Standards. Such a request shall include
illustrative materials deemed necessary by the Staff Historic Preservation Officer. If the
Staff Historic Preservation Officer finds that the modification constitutes a significant
change in a previously approved project, a rehearing shall be made in the same manner as
for an original hearing.

D. Design Review Standards — The Commission shall use the U.S. Secretary of Interior’s
Standards for Historic Preservation as the Committee’s adopted Design Review Standards.
The Design Review Standards apply to locally designated landmarks and historic districts
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and illustrate the methods and techniques a property owner may use to plan improvements
in a manner that will preserve the character of the historic property. Amendments to the
Design Review Standards shall be made according to the same process that is used for

amending these Rules of Procedure.

Signature of Planning Board Chair:

Planning Board date of adoption: June 8, 2026

Signature of Board of Adjustment Chair:

Board of Adjustment date of adoption: June 8, 2026

Signature of Historic Preservation Commission Chair:

Historic Preservation Commission date of adoption: June 8, 2026

8
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Note: These Rules of Procedure incorporate elements from previously adopted Rules of Procedure for the Planning
Board (most recently updated June 25, 2018), the Board of Adjustment (most recently updated in 2009), and the
Historic Preservation Commission (adopted February 25, 2019), but have updated for consistency, clarity, and
compliance with the City’s Code of Ordinances and N.C.G.S. Chapter 160D. These rules replace the previous rules
for each board in their entirety.

9
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W% N CITY OF LENOIR

PLANNING & COMMUNITY DEVELOPMENT

Permit Report

05/01/2026 - 05/29/2026

Permit

Permit# Date Permit Type

Accessory | Group Count: 4

2026120 5/4/2026  Accessory

2026121 5/4/2026  Accessory

2026129 5/11/2026 Accessory

2026130 5/12/2026 Accessory

Driveway | Group Count: 4

2026142 5/22/2026 Driveway

2026143 5/22/2026 Driveway

Applicant
Name

Terry Ford

Caleb
Edwards

Richard
Perry
Pierce

JEFF
TORRES

LC Builder
and

Investments

LLC

LC Builder
and

Investments

Issued
Date

5/4/2026

5/4/2026

5/12/2026

5/13/2026

5/22/2026

5/22/2026

Description

10 x 20 Accessory
Structure

8 x 12 Chicken Coop

Constructing a
Detached
Garage/Multi Use for
personal use.

Accessory
Structures/BUILDING
12X 10

Driveway

Driveway

Parcel Address

909
BARRINGTON
DR

1016
CAMBRIDGE
CT

2045 BLOWING
ROCK BV

1026 SHELBY
LN

1202 FALL DAY
CR

1204 FALL DAY
CR
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2026144 5/22/2026 Driveway

2026154 5/27/2026 Driveway

LC Builder
and

Investments
LLC

Julian
Baker

Floodplain Development | Group Count: 1

2026126 5/8/2026  Floodplain

Development
Manufactured Home | Group Count: 2

2026145 5/22/2026 Manufactured

Home

2026147 5/26/2026 Manufactured

Home
Non-residential | Group Count: 1

2026137 5/18/2026 Non-
residential

Permanent Sign | Group Count: 4
2026148 5/26/2026 Permanent
Sign

2026141 5/22/2026 Permanent

Sign

2026152 5/27/2026 Permanent

Duke
Energy

Brian
Poarch

Josh Brock

Brian Butts

Best Image
Signs

Candice
Rakes

Michelle

5/22/2026

5/27/2026

5/27/2026

5/19/2026

5/27/2026

5/28/2026

5/28/2026

Driveway

Driveway

Replace two utility
poles

Set up mobile home

install new double
wide

Addition to existing
building

Sign change

Refreshing the existing
Citgo branded canopy
by replacing the
existing Citgo
Wordmarks and Citgo
trimark with exact
signs. Removing faces
on existing
freestanding sign and
installing new faces
with toggle on gas
prices showing
credit/cash.

We are updating 1

1206 FALL DAY
CR

408 SCARLETT
OAK CT

2526
NORWOOD ST

247-1 FALLS
ST

1444 Harrow
Lane SW

639 NUWAY CR

515
WILKESBORO
BL

933
WILKESBORO
BV

1742 BLOWING
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2026134 5/15/2026

Sign

Permanent
Sign

Single Family Home | Group Count: 12

2026132 5/13/2026 Single Family
Home
2026133 5/14/2026 Single Family
Home
2026119 5/4/2026  Single Family
Home
2026128 5/11/2026 Single Family
Home
2026123 5/7/2026  Single Family
Home
2026124 5/7/2026  Single Family
Home
2026153 5/27/2026 Single Family
Home
2026136 5/18/2026 Single Family
Home
2026138 5/21/2026 Single Family
Home

Hobbs

Anchor
Sign, Inc. -
Florence
Poole

Laura
Guardida

Hometown
Carolina
Inc.

Key
Builders, Inc

Glenn Miller

Fernando
Rodrigues

Fernando
Rodrigues

Julian
Baker

Jimmy
Poole

LC Builder
and
Investments,
LLC

5/19/2026

5/13/2026

5/14/2026

5/11/2026

5/11/2026

5/7/2026

5/7/2026

5/27/2026

5/28/2026

5/22/2026

wordmark on the fuel ROCK BV

canopy and refacing

the freestanding sign

Installing (4) signs: (1) 845 BLOWING

66" Marshalls internally ROCK BV

illuminated individual

channel letters, (1)

Marshalls internally

illuminated d/f under

canopy sign, and (2)

Marshalls non-

illuminated column

signs.

Rebuild from tree 819

damage SFH MONTCLAIR
CR

SFH 0 CHAPELCR

3BR 2.5 BA Single 1032 SHELBY

Family Residential - LN

Stick Built

1220 Single Family 0

Home

SFH STAIRCASE RD

SFH 0 DOVE ST

SFH 408 SCARLETT
OAK CT

Single Family Home 0

Construct new single

family residence

1202 FALL DAY
CR
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2026139 5/21/2026 Single Family
Home

2026140 5/21/2026 Single Family
Home

2026146 5/22/2026 Single Family
Home

Temporary Advertising | Group Count: 4

2026150 5/26/2026 Temporary
Advertising

2026151 5/26/2026 Temporary
Advertising

2026125 5/8/2026  Temporary
Advertising

2026127 5/8/2026  Temporary
Advertising

Zoning Verification | Group Count: 3

2026131 5/13/2026 Zoning
Verification

2026135 5/15/2026 Zoning
Verification

2026149 5/26/2026 Zoning
Verification

LC Builder
and
Investments,
LLC

LC Builder
and
Investments,
LLC

Evan
Gibson

Liquid
Roots
Brewing
Project

Sidney
Givens

Kim Staines

April
Williamson

Tana Tucker

Jeffrey
Smith

Molly
Kilpatrick

5/22/2026

5/22/2026

5/26/2026

5/26/2026

5/8/2026

5/8/2026

5/13/2026

5/15/2026

5/26/2026

Construct new single
family residence

Construct new single
family residence

Build a 20x40 single
family house with no
planto resale.

Temp Banner

Bo's Family
Entertainment 20th
Anniversary

Temp sign for VBS

temp banner

Zoning Verification

Drum Cir Verification

Zoning Verification

1204 FALL DAY
CR

1206 FALL DAY
CR

SUNRISE CR

1048 HARPER
AV

1115 BLOWING
ROCK BV

912
MEADOWLANE
DR

602 HARPER
AV

250 JOYCETON
CHURCH RD

232 DRUM CR

710 BLOWING
ROCK BV
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