
Lenoir Board of Adjustment  
  Agenda • January 23, 2023 

 

Welcome! 
We are glad you have joined us for tonight’s meeting. The Lenoir 
Board of Adjustment is a quasi-judicial board comprised of citizen 
members appointed by the City Council in accordance with G.S. 
160A-388. The Board of Adjustment is tasked with hearing 
variance requests and appeals of land development decisions by 
administrative officials. 

In order to grant a requested variance, a 4/5 majority of the 
Board must find that the requested variance satisfies four related 
standards established by state statutes – competent, material, 
and substantial evidence in the record must support findings 
that: 

1. The ordinance creates an unnecessary hardship 
2. The hardship is peculiar to the property 
3. The hardship is not self-created, and  
4. The requested variance meets the intent of the 
ordinances, upholds public safety, and achieves substantial 
justice. 

Each decision of the Board will be reduced to writing and be 
signed by the Chair, and shall become effective upon delivery of 
the signed decision to the applicant, property owner, and to any 
person who has submitted a written request for a copy. 

Every quasi-judicial decision shall be subject to review by the 
superior court by proceedings in the nature of certiorari pursuant 
to G.S. 160D-1402. A petition for review shall be filed with the 
Clerk of Superior Court within 30 days of the effective date of the 
board’s decision. 

General Rules of Order  
If you wish to appear before the Board, please fill out an 
Appearance Request Form and give it to the Recording Secretary. 
Anyone who wishes to appear before the Board must be sworn in 
prior to delivering testimony or entering other evidence into the 
record. When the Chairperson recognizes you, state your name 
and address and speak directly into the microphone. ROBERT’S 
RULES OF ORDER govern the conduct of the meeting.  
 

 
 

Meeting Information 

 

 

Location 
City /County Meeting Room 
905 West Avenue 
Lenoir, NW 28645 
 

Time 
5:30 p.m. 
 

Board Members 
Sharon Bryant, Chairperson 
 
Leah Hamilton, Vice-Chair 
 
James Bradshaw 
 
Lucy McCarl 
 
Tim Scobie 
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OPENING SESSION 
 Determination of a Quorum 
 Call to Order 
 Consideration of April 25, 2022 Minutes 
 
 

REGULAR AGENDA 
 

1. 701 Stage Street NW 

Applicant: James Goines 

 Owner: Partners for Payment Relief, DE IV, LLC  

 Location: 701 Stage St NW 

 V# 2-22 A variance requesting 15 ft. to allow a 10 ft. street side yard setback, where 25 ft. 
is required (R-6 standards, sec. 800, table A). 

 Recommended Action: Staff recommends approval of the variance request, subject to the 
conditions in the staff report.  

Order of Proceedings: 

 Swearing in of applicant, staff, and all others who wish to provide testimony. 
 Staff summary of request, opportunity for cross examination 
 Testimony by applicant, opportunity for cross examination 
 Testimony by others, opportunity for cross examination 
 Closing of the Evidentiary Hearing/Board deliberation (discussion of four 

standards)/entertainment of motions 
 Call for a vote 

 

 

ADJOURNMENT 



 
 

 
MINUTES 
BOARD OF ADJUSTMENT MEETING 
April 25, 2022 
5:30 PM 
 
LOCATION: 
City /County Meeting Room 
905 West Avenue 
 
MEMBERS PRESENT: 
Sharon T. Bryant, James Bradshaw, Jeff Church, Leah Hamilton, Lucy McCarl 
 
MEMBERS ABSENCE: 
Tim Scobie 
 
STAFF PRESENT: 
Jenny Wheelock, Hannah Williams, Lauren Hartley 
 
A quorum was established and Chairperson Bryant called the meeting to order. 
 
MINUTES: 
 
Board Member Hamilton moved approval of the meeting minutes of September 
27, 2021. Board Member Church seconded the motion, which was voted upon 
and passed by unanimous vote.  
 
 
NEW BUSINESS:    
1. 507 Yorktown Court NE 

Applicant: Joel and Shirley Swanson 
Owner: Joel and Shirley Swanson  
Location: 507 Yorktown Court NE 
V# 1-22 Variance to section 800 table A; Front Setback 
  
Recommended Action: Staff recommends approval of the variance request. 
 
Hannah Williams and Joel Swanson were placed under oath. 
 
This item was presented by Hannah Williams using the staff report, which was 
entered into the record as evidence. The request is for a variance to section 800 
table A in reference to the R-15 40 ft. front setback. Ms. Williams stated this is a 
single family home with a walk-out basement where the main level of the home 
sits even with street level, while the lot slopes down from the street, making the 
main floor elevated more like a second floor. The applicants are proposing a 
raised walkway that will extend from the front porch to 11.4 ft. from the curb. This 
will provide the homeowners level access to the home on a sloped yard.  



 
 

 
Chairperson Bryant closed the public hearing.   
 
Board Member McCarl made a motion to approve the variance request as 
stated in the staff report based on the findings on page 7 of the staff report.  
Board Member Church seconded the motion, which was voted upon and 
passed unanimously. 
 
 
ADJOURNMENT: 
 
There being no further business to be brought before the Board, Chairperson 
Bryant adjourned the meeting at 6:00 p.m. 
  
 
 
___________________________             __________________________ 
 
Sharon T. Bryant, Chair            Jenny Wheelock, Planning Director 



Applicant’s Request:  

The applicant is requesƟng a 15 Ō variance 

to the street side yard setback, to allow de-

velopment 10’ from the street side property 

line where 25’ is required, as established in 

Sec. 800, Table A, of the Lenoir Zoning Ordi-

nance. The applicant proposes to build a 3-

unit bungalow court, which is a permiƩed 

use in the R-6 district. However, the findings 

presented in this report are related to char-

acterisƟcs of the lot itself — unique factors 

that would make any redevelopment diffi-

cult if not impossible. Therefore, staff’s rec-

ommendaƟon is that the variance apply to 

this lot in perpetuity, rather than be condi-

Ɵoned to this specific use or site plan.  

Owner 

Partners  for  Payment  Relief, 

DE IV, LLC 

Applicant 

James Goines 

LocaƟon 

701 Stage St NW, corner lot 

with Prospect Street (.17 AC) 

NC PIN 

2749691530  

Updated January 11, 2023 

Project Planner 

Hannah Williams, CZO 
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Staff RecommendaƟon: 

Approval of the requested variance. See draŌ 

findings, page 5. 

Public Comment: NoƟces were mailed  to adja-
cent property owners on January 13 2023. A sign 
was  posted  on  the  subject  property  adverƟsing 
the evidenƟary hearing on January 13, 2023.  

 

 

 

***This request is quasi‐judicial. You should not 

discuss this case with decision makers outside of 

the scheduled hearing*** 

 N 

 

Subject Property 

S çÃÃ�Ùù  

701 Stage St NW 

(Parcel addresses and 

owner informaƟon shown 

for all properƟes required 

to receive noƟce of these 

proceedings.) 
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Intent of Variances 

When unnecessary hardships would result from carrying out the strict leƩer of a zoning ordinance, the Board of Adjustment must 

allow for a variance from the ordinance standards creaƟng the hardship, when specific factors are found to be true (see Sec 1332 in 

the Lenoir Zoning Ordinance for specific standards).  

Subject and Surrounding ProperƟes 

The .17 AC (7,405 SF) subject property is located in the West End neighborhood and is zoned R-6 (MulƟ-family residenƟal). It is lo-

cated at the northeast corner of Stage Street and Prospect Street and is a corner lot. There was a house on the property that has 

been demolished in the last decade. The lot is currently owned by a financial insƟtuƟon called Partners for Payment Relief and is 

under contract by the applicant, James Goines. 

All of the surrounding properƟes are in the same R-6 zone. There is a mix of site built and manufactured homes in the vicinity. The 

West End neighborhood is adjacent to Downtown Lenoir, and can also be accessed from Creekway Drive.   

Intent of the Zoning District 

R - 6 ResidenƟal (MulƟ-family) District is intended to establish and preserve areas of land within the city for medium and high den-

sity residences,  including single family, doublewide manufactured homes, duplexes, townhomes, mulƟ-family developments, and 

other compaƟble uses at appropriate densiƟes. Higher density mulƟ-family developments are allowed as  special uses. Any uses 

which would adversely affect or interfere with the residenƟal character and development of these areas are excluded.  

ZÊÄ ®Ä¦  M�Ö  

Subject Property 
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Relevant Ordinances 

SecƟon 800, Table A: Zoning District RegulaƟons requires a 25 Ō. street side yard setback for new development within 

the R-6 zoning district. 

Applicant’s Request 

The applicant is seeking to develop a three-unit bungalow court on the property. The front setback, according to the Special Front 

Yard in Developed Areas ordinance in Sec 710 of the Zoning Code is 18’. The street side setback is 25’. The rear yard is required to 

be 25’, and the interior side setback is 10’. The lot is an average of 50 feet wide. With these setbacks, the buildable area is 14’ wide. 

The applicant is seeking to reduce the street side yard setback from 25’ to 10’ to accommodate three residential units and associat-

ed parking.    

Street Side Setbacks 

At 7,405 SF, the lot exceeds the minimum lot size standard of 6,000 SF, however, at 59’ wide, this lot is quite narrow for a corner 

lot. Lenoir’s zoning ordinance, like most zoning codes, prescribes two kinds of side setbacks: interior side yard setbacks and street 

side yard setbacks. Street side yard setbacks usually range from the full depth of the required front yard setback to about half the 

depth. This extra space adjacent to side streets helps preserve sight lines around intersecƟons, gives consistency to the block face 

where there are reverse-corner or key-hole lots, and ensures space for sidewalks, buried uƟliƟes, or future ROW expansions. Most 

modern subdivisions make corner lots larger than interior lots to accommodate for this addiƟonal setback, but this lot was created 

before zoning was adopted. 
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Special Front Yard Setbacks and Historic Neighborhoods 

Like the plat, the original development of this lot and the lots in the surround-

ing neighborhood occurred before Lenoir’s zoning ordinance was adopted. 

The original home on this property was built about 9’ average from the street 

side property line and about 5’ average from the interior property line (see 

photo to the right). Neighboring properties to the east on Stage Street and to 

the north on Prospect Street are also non-conforming.  

Sec. 710 of  the Lenoir Zoning Ordinance allows for automatic setback relief 

for front yard setbacks — applying instead the average setback of the devel-

oped lots located within one hundred (100) feet on each side, within the same 

block and zoning district and fronting on the same street as the subject prop-

erty. However, this same rule doesn’t apply to street yard setbacks — meaning 

that on the subject property, a 25’ street yard setback on this reverse-corner 

lot actually exceeds both the required and the existing front yard setbacks on 

the block face (see photo below).  

2010 

Above: Caldwell County GIS aerial photography from 2010 shows 

the original home on this property.  

Below: Homes with nonconforming side setbacks. 

15 Ō. 

16 Ō. 

12 Ō. 

0 Ō. 

22 Ō. 

18 Ō. 
Subject 

Property 
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Sec. 710 Special Front Yard Require-

ments in Developed Areas 

This code reduces the front setback 

of the subject property to the aver-

age of the front yard lengths within 

100’ of the subject property on the 

same street, provided that the 

reducƟon is not less than half of the 

district’s required front yard. The 

applicable front setback is 18’. 

N 

Sec. 708 Visibility at Street IntersecƟons 

A sight triangle is the triangular area 

formed by joining points (with a straight 

line) on the center lines of intersecƟng  

streets 80’ feet long, where there shall be 

no obstrucƟon to vision by structures or 

signs or grade or foliage between a height 

of three (3) feet and height of ten (10) 

feet. 

Buildable area without variance 

 

 AddiƟonal buildable area with variance 

Duke Energy Distribution Lines  

There are Duke Energy distribuƟon lines overhead on this site. One pole is located about 100’ deep into the parcel and about 10’ 

from  the  right of way.  It  is  anchored with guy wires  that extend about 12’-15’  from the base of  the pole. A  right-of-way exists 

around all Duke Energy uƟliƟes, although planning staff has not been able to locate an easement document. Duke has a service and 

installaƟon process wherein the property owner or developer can request a site visit with a Duke engineer. It will be a condiƟon of 

development for this applicant to meet with a Duke engineer to discuss his development plans and the restricƟons posed by the 

power lines right-of-way.  
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Bungalow Courts 

Bungalow Courts are a permitted use in R-6. Zoning standards like rear, front, and side yard setbacks are applied to the exterior 

yards of the development site rather than to individual bungalows. The applicant proposes three 20’ x 20’ bungalows, facing Pro-

spect Street, each with a 10’ wide parking area and accessed from a 10’ driveway along the eastern side property line. As pro-

posed, the footprints encroach into the utility easement, and the site plan will likely have to be significantly altered prior to ap-

proval. It is included in this report as information. 
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No variance shall be approved unless a 4/5 majority of the Board of Adjustment finds that: 

1. An unnecessary hardship is created from the strict applicaƟon of the ordinance.  

Staff Response: This  lot  is difficult  to develop due to  the width of  the buildable area. The strict applicaƟon of  the 

street side and interior side setbacks in R-6 create a narrow building envelope for this property, which is an unneces-

sary hardship for any viable use on the property.  

2. The unnecessary hardship is peculiar to the property.  

Staff Response: Although this lot meets minimum size standards, it is narrow for a corner lot that must meet larger 

street side setbacks than neighboring properƟes. Due to this lot’s corner locaƟon, the 25’ street side yard setback ap-

plies and creates a narrow building envelope. This development as proposed, could fit on neighboring  lots that have 

two 10’ side setbacks. The parƟcular locaƟon of this lot at the street corner create an unnecessary hardship.  

3. The hardship is not self-created.  

Staff Response: This lot was recorded prior to the Lenoir Zoning Code, and the applicant only recently put lot under 

contract. 

4. The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that public safety 

is secured, and substanƟal jusƟce is achieved.  

Staff Response: The requested variance would allow for the redevelopment of a property that currently has limited 

viable use. The proposed project would create three residences in the appropriate zoning district that allows for a mix 

of housing types. The variance sƟll allows for a the standard 10’ side setbacks for non-corner lots and would be able to 

meet all other development standards. Since  this  lot has been a  residence before,  resuming  residenƟal uses on  this 

property would not cause immediate disturbance.  

By granƟng the variance, substanƟal  jusƟce  is achieved by allowing viable  infill  in West End, a neighborhood dealing 

with a significant number of vacant homes in disrepair. Reducing the required setback allows infill to match the exisƟng 

development paƩerns with small homes located close to the street. 

 

Staff recommends approval of the variance based on the findings above as well as the following condiƟon: 

1. The applicant must arrange with Duke Energy’s Service and InstallaƟon department to meet with a Duke engineer on 

the subject property to discuss his development plans and the restricƟons posed by the power lines right-of-way.  

R ��ÊÃÃ�Ä��ã ®ÊÄ Ý   �Ä�   CÊÄ� ® ã ® ÊÄ Ý  
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Plat Reference—Book 2, Page 106 

Deed Reference—Book 2049, Page 1432 
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Above: View of property from Stage St 

Below: View of property from Prospect St 
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Above: Stage Street facing east 

Below: Prospect Street facing south 
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