
MINUTES

BOARD OF ADJUSTMENT MEETING

OCTOBER 22, 2018
6:00 PM
801 WEST AVENUE, 3RD FLOOR
MEMBERS PRESENT:

Sharon Bryant, James Bradshaw, Mac Martin, Leah Hamilton, Lucy McCarl, Tim Scobie
MEMBERS ABSENT: 
STAFF PRESENT:

Jenny Wheelock, Hannah Williams, Jackie Sigmon
A quorum was established and Chairperson Bryant called the meeting to order.
NEW 

BUSINESS:   VARIANCE APPLICATION #V-1/18



 515 WESTVIEW STREET
Ms. Bryant requested that anyone wishing to provide testimony be placed under oath. Hannah Williams, Lynda Bonkemeyer and Thomas Thielemann were placed under oath.
Hannah Williams presented to the board the variance request for 515 Westview Street.  Ms. Williams stated the applicants were requesting a variance from the Special Front Yard Requirements of Section 710 in the ordinance that requires a minimum front setback of 25 feet.  Ms. Williams said the existing garage encroaches 8 feet into the required setback, which is legal, but considered nonconforming. The top of the garage is on the same level as the front door, so the top of the garage is used as a patio.  Ms. Williams said the applicants have experienced water leaking into the basement garage from the top, creating standing water and puddles.
Ms. Williams explained that the applicants hired a contractor to build a roof structure over the patio to remedy the situation.   The contractor went to Caldwell County building inspections to get a permit but building inspections did not check with Lenoir Planning to see if a zoning permit was needed and issued the contractor a permit without zoning approval.   

When the inspector discovered the error, progress ceased on construction. The contractor came to the Lenoir Planning department to obtain a zoning permit but the project expanded on a nonconforming garage, and was not allowed without a variance.
 Ms. Williams stated that staff recommended approval of the variance because it met the 4 statutory standards. 

1. An unnecessary hardship is created by the strict application of the ordinance because the owners cannot make necessary repairs to prevent water from leaking in the garage.

2. The hardship is peculiar to the property because of the original grading and construction of the house causes water to leak into the garage. Building a roofed structure is a reasonable way to route water away from the garage.  

3. The location of the garage is part of the original house, built in 1949. This is before the 25 ft. front setback applied to the property. It is reasonable to assume that the owners will need to make repairs over time. The limitations are out of the control of the property owner, and not self-created.  

4.  The requested variance meets the intent of the ordinance because it will allow the owners to fix an existing problem before it causes more damage to the house. It won’t affect other properties and it is a well-designed and functional solution to an existing problem. 
The applicants came forward but there were no questions from the board.  

Chairperson Bryant closed the public hearing.  A brief discussion ensued and Board Member Hamilton made a motion to Approve based on the findings presented by staff.  The motion was seconded by Board Member McCarl and the motion carried unanimously.  

OTHER BUSINESS:  NOMINATION OF VICE-CHAIR

Board Member Martin nominated Leah Hamilton for the Vice-Chair position of the Board of Adjustment.  Board Member Scobie seconded the motion and the motion carried unanimously.
ADJOURNMENT:

There being no further business to be brought before the board, Board Member McCarl made a motion to adjourn, seconded by Board Member Bradshaw.  
Chairperson Bryant declared the meeting adjourned.
___________________________             __________________________
Sharon Bryant, Chair

          Jenny Wheelock, Planning Director
