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      Minutes-City of Lenoir Council Meeting                                                                                                                                                                                                   
 
 
 
 

LENOIR CITY COUNCIL 
TUESDAY, FEBRUARY 18, 2025 

6:00 P.M. 
 
 
 

 
PRESENT:              Mayor Joe Gibbons presiding. Councilmembers present were Jonathan Beal, Ike Perkins, 

Todd Perdue, Ralph Prestwood, Kimmie Rogers, David Stevens, City Manager Scott 
Hildebran, City Clerk Shirley Cannon and City Attorney Timothy Rohr. 

 
ABSENT:                Councilmember Crissy Thomas. 

                            
  CITY STAFF:          In attendance was Finance Director Donna Bean, Fire Chief Norman Staines, Police Chief    

   Brent Phelps, Police Major Andy Wilson, Planning Director Hannah Williams, Parks &  
   Recreation Director Phil Harper, Public Services & Public Works Director Jon Hogan,  
   Public Services Public Utilities Director Jeff Church, Economic Development Main Street  
   Director Brenda Floyd, Director of Special Projects & Grants, Jared Wright and Public  
   Information/Communication Director, Joshua Harris. 
 
        

                               I.  CALL TO ORDER 
 
                                 A. The meeting was opened by a moment of silence and the pledge of allegiance as led by  
                                       Mayor Gibbons. 
     

                      II.  MATTERS SCHEDULED FOR PUBLIC   HEARINGS    
 

 REZONING; 220 
 SUNSET ST. NW:       
                            A. Rezoning; 220 Sunset Street NW: A public hearing was held to consider approval of 
                                 the proposed rezoning of 220 Sunset Street NW, NCPIN# 2840940055, 0.71 acre and 
                                 25 additional parcels along Sunset Street and Calvary Place, from R-9 (Medium  
                                 Density Residential) to R-6 (Medium and High Density Residential) as requested by 
                                 applicant Marcus Sims, MWS Investments, LLC to accommodate a minor subdivision  
                                 for two duplexes based on the following consistency statement. Planning Staff and the  
                                 Planning Board are in approval of the request.  
 
                                 All decisions of the Planning Board and City Council should be based on consistency of 
                                 the proposal with the comprehensive plan and any other officially adopted plan that is  
                                 applicable. The comprehensive plan’s future land use map identifies this parcel as  
                                 “existing high density residential”, flanked by future commercial sites in the ETJ, existing  
                                 low-density residential to the north, and non-commercial sites to the south. Staff finds 
                                 the proposed rezoning to be consistent with the goals and policy concepts of the           
                                 Comprehensive Plan, as this would establish and reinforce the presence of high-density  
                                 residential in an area that calls for it. 
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                              Mayor Gibbons opened the public hearing to receive public comments regarding the rezoning  
                              request. 
 
                              Planning Director Hannah Williams stated the applicant plans to build two duplexes for a total of  
                              four units on the property. The two subject properties are 220 Sunset Street NW and Sunset  
                              Street and Calvary Place. Director Williams shared that the applicant plans to retain the house  
                              located on the property on a separate lot. She explained there was not enough square footage to  
                              build the duplexes in R-9 zoning as they require 15,000 square feet for each duplex and the |   
                              existing house requires 9,000 square feet. The R-6 district would allow the same development on  
                              9,000 square foot parcels for the duplexes and a 6,000 square foot lot for the existing house.  
 
                             Additionally, Director Williams explained the applicant could have garden apartments of 4 units  
                             in the R-9 zone. Two apartments could be accommodated with a different type of housing and this  
                             step would not require a rezoning.  
                           
                             Director Williams said that Planning Staff reviewed the neighborhood again to see if R-6 zoning  
                             may work for these properties and the additional twenty-five homes that connect with properties  
                             zoned as B-2 (General Business) on US Highway 321. She further reviewed a map of the  
                             properties zoned as R-9 which include churches, apartment complexes and a trailer park. 
 
                             Director Williams reviewed two options for the Sunset Street and Calvary Place Rezoning and  
                             stated the Planning Board and Planning Staff approves Option 1 as follows:  
                                        Option 1     Option 2 
                                   Sunset St. and Calvary Place               220 Sunset St. NW only 
                                   Twenty-five (25 Parcels)                         •    Currently Zoned R-9 
                                •  Currently zoned Medium            •    Proposed to be rezoned to R-6 
                                   Multi-family residential (R-9)                        The rezoning facilitates a minor  
                                •  Proposed to be rezoned to Medium                subdivision that will result in two 
                                    and High Density Multifamily                       lots, and two proposed duplexes 
                                    Residential (R-6)       
                                •  Rezoning to higher density                      •   Spot Zone 
                                   closer to the US-321 corridor   
 
                              As information, Director Williams clarified that spot zoning is legal in North Carolina as long as  
                              the rezoning is justified, reasonable and in the public interest. Also, she showed areas of  
                              properties that are zoned as R-6 and stated you can replace a single manufactured home in R-6  
                              zoning.  Director Williams also reviewed a table analyzing the density of the properties which is  
                              zoned existing high density and stated the rezoning proposal is in line with the current zoning. 
 
                              Next, Director Williams explained there may be five vacant properties on the street and three  
                              smaller properties which would be brought into conformity. She reported that several of the  
                              Planning Board members were in favor of the proposal and several were against it. 
       
                             A copy of the power point slides and the Staff Report were submitted as part of the record and  
                             are attached to these minutes. 
 
                            The power point presentation includes the following information for the rezoning request: 
                             1) Map of the two subject properties-Sunset Street NW & Sunset St. and Calvary Place 
                             2) Map showing the proposed rezoning – Current R-9 and Proposed R-6 
                             3) Map of surrounding area rezoning 
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                             4) Option 1 and Option 2 for Sunset St./Calvary Place Rezoning 
                             5) Option 1 – Rezone the block to R-6 
                             6) Option 2 – Spot Zone for Sunset Street 
                             7) Photos of Sunset Street facing north and facing west 
                             8) Existing and Proposed Zoning (R-9 Medium Density Multi-family and R-6 Medium to High  
                                 Density Multi-family) 
                             9) Existing and Proposed Density 
                           10) Existing and Proposed Lot Development (existing R-9 and proposed R-6) 

                                11) Recommendations and Statements along with Lenoir Future Land Use Map 
                                12) List of Properties for rezoning to R-6 
 
                            Director Williams further related this proposal is an up zoning and pointed out that if it were a  
                            down zoning, the properties could not be reversed back to R-9 without the approval of the property  
                            owners.  
 
                            There being no further public participation, Mayor Gibbons closed the public hearing and asked  
                            Council for action. 
                             
                            Upon a motion by Councilmember Perdue, City Council voted 6 to 0 to approve the rezoning case for  
                            220 Sunset Street NW and 25 additional parcels from R-9 to R-6 and the consistency statement as  
                            recommended by Staff and Planning Board. City Council also moved to include the Staff Report for  
                            the record.  

 
                     III.  CONSENT AGENDA   ITEMS 
                            
                           A.  Minutes: Approval of the minutes of the City Council meeting of Tuesday, February 4, 2025,  
                                 as submitted. 
                           B.  Design-Build Contract, Aquatics & Fitness Center Improvements: Staff recommends  
                                 execution of the agreement, AIA Document A141-2014 with J.M. Cope, Inc. for Design-Build  
                                 services for the 2022 PARTF Project – Lenoir Aquatic and Fitness Center Improvements  
                                 interior renovation. The pre-construction services contract will be $25,000.00. The remainder  
                                 of the project budget will be allocated to construction. (A copy of the contract is attached to  
                                 these minutes as information.)  
                           C.  Surplus Property; Lenoir Police Department Disposal to Town of Glen Alpine Police  
                                 Department: Pursuant to N.C.G.S. §160A-280, Donations of personal property to other  
                                 governmental units, Staff recommends transferring the submitted list of surplus ballistic vests  
                                 and helmets to the Glen Alpine Police Department for use in patrol and special response duties  
                                 enhancing officer protection and operational capabilities. Note: These items are all past the  
                                 manufacturer’s 5-year warranty dates and Glen Alpine personnel are aware of the status of the  
                                 warranty dates for these specific items. (A copy of the contract is attached to these minutes as  
                                 information.) 
                           D.  Bid Award, Paving; Unity Park and Community Gardens: Following the review of bids  
                                 submitted, Staff recommends awarding the bid to Asphalt Roads for the total sum of  
                                 $58,000.00 for the paving of the parking lot and driveway of the Unity Park and Community  
                                 Gardens. Asphalt Roads is appropriately licensed in the state of North Carolina, is adequately  
                                 equipped to perform work of this nature and has completed many paving jobs throughout  
                                 Caldwell County. (A copy of the bid award is attached to these minutes as information.) 
                           E.  Renewal; Side Street Pour House Café Permit: Staff recommends renewal of the Sidewalk  

                    Café Permit with the following conditions for Side Street Pour House Café (carried  
                    forward from the original approval):  
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                  1.   The applicant must coordinate with the City’s Public Works Director prior to modifying 
                        or installing any support structures for lights or awnings or modifying any enclosure  
                        fencing.                      
                  2.   String lights installed over the sidewalk café are limited to white, non-blinking lights.                                                          
                  3.   All provisions of Sec. 13-3(C) shall continue to apply to the use and operation of the  
                        sidewalk café area. 
                  4.   Current copy of Certificate of Liability Insurance naming the City as an additional insured  
                        must be provided to the Planning Department. (A copy of the Certificate of Insurance is  
                        attached to these minutes as information.) 
 
                      Councilmember Perkins asked to further discuss Item C. on the Consent Agenda regarding the  
                      Police Department’s request to surplus property to the Glen Alpine Police Department. 
 
                      Councilmember Perkins asked if the City would have any liability due to the items being past the  
                      manufacturer’s 5-year warranty dates.  
 
                      Police Chief Brent Phelps explained that he discussed this issue with City Manager Scott  
                      Hildebran and Finance Director Donna Bean. Chief Phelps stated the Police Chief of Glen Alpine  
                      was a new chief with a small police department. He shared that they did not have much  
                      equipment and were glad to receive these items.  
 
                      Chief Phelps further clarified that the City sent a letter to Glen Alpine’s Police Chief stating that  
                      the City of Lenoir would not be held responsible for any issues due to the expired warranty and  
                      that the Chief responded back in writing certifying that he was aware the equipment was past  
                      warranty and the City of Lenoir would not be held accountable.  
 
                      Also, Chief Phelps reported that being past the manufacturer’s 5-year warranty date only means  
                      that the equipment is past warranty, but it is still functional.    
                                     

                                Upon a motion by Councilmember Perkins, City Council voted 6 to 0 to adopt items A through E   
                                on the Consent Agenda as described above and as recommended. 
                    

                      IV.  REQUESTS AND PETITIONS OF CITIZENS 
 
     COMMENTS; DOWNTOWN 
     BUILDINGS: A. Shana Oakley, 305 Resaca Street, expressed concern about the empty buildings in the  
                                   downtown area and mentioned how the owners could possibly put a display in their windows  
                                   to make them more attractive and appealing. Ms. Oakley said she was passionate about  
                                   downtown and suggested that Council consider having a plan in place to protect the vacant  
                                   buildings. 
 
                                   Ms. Oakley also mentioned downtown did not have a play area for children. She shared that  
                                   Dr. Terry owns the property of the former dog park site and he may possibly be interested in  
                                   donating or leasing the property for a playground area.  
                                        
                                   On behalf of City Council, Mayor Gibbons thanked Ms. Oakley and said City Council would  
                                   take her comments under advisement. 
 
   COMMENTS; KENTWOOD 
    PARK:            B. Crystal Moore, 537 Hill Street, addressed City Council about Kentwood Park that is located  
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                                   behind Davenport Elementary School. Ms. Moore explained the park is not currently being  
                                   maintained and needs a lot of work. Ms. Moore said she also spoke to school personnel about 
                                   it and they informed her the park was owned by the City of Lenoir.      
                                                                     
                                   Mayor Gibbons responded the City has previously discussed the ownership of the park with the  
                                   school system and that the park is owned by Caldwell County Schools. However, he reported  
                                   the City would check into the matter and get back with her.  
 
                       V.  REPORTS OF BOARDS AND  COMMISSIONS 
 
                     VI.  REPORT AND RECOMMENDATIONS OF THE CITY MANAGER 
 
                            A.  Items of Information 
 
      PLANNING 
      BOARD:            1. The Planning Board will meet on Monday, February 24 at 5:30 p.m. at the City/County  
                                      Chambers. 
    
      COMMITTEE OF  
      THE WHOLE:   
                                 2. The Committee of the Whole will meet on Tuesday, February 25 at City Hall, Third Floor  
                                       Conference Room. 
   
      FOOTHILLS REGIONAL 
      AIRPORT AUTHORITY: 
                               3.  The Foothills Regional Airport Authority will meet on Wednesday, March 5 at noon at the  
                                    Airport Facility. 
 
     CITY COUNCIL 
     PLANNING RETREAT: 
                              4.  The City Council Planning Retreat will be held on Friday, February 28 at 8:30 a.m. at the  
                                    Blue Ridge Energy meeting room. 
  
                         B.  Items for Council Action 
    
                     VII.  REPORT AND RECOMMENDATIONS OF THE CITY ATTORNEY 
 

                     VIII.  REPORT AND RECOMMENDATIONS OF THE MAYOR 
   
                        IX.  REPORT AND RECOMMENDATIONS OF COUNCILMEMBERS 
    
                         X.  ADJOURNMENT 
 
                               A.  There being no further business, the meeting was adjourned at 6:35 p.m.  
 
                                           ______________________________                        _______________________________ 
                                          Shirley M. Cannon, City Clerk                              Joseph L. Gibbons, Mayor 
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Existing and Proposed Lot Development 

� Min Lot Size-

9,000 SF for single-family 

15,000 SF for multi-family 

� Setbacks 

Front: 35
1

Side Yard: 12
1 

(non-residential abutting 

residential, 301

) 

Street Side Ya rd: 25' 

Minimum Rear Yard: 25' 

rop se 

� Min Lot Size -

-

,. 6,000 SF for single-family 

,. 9,000 SF for multi-family 

� Setbacks 

,. Front: 351 

� Side Yard: 10' 

,. Street Side Yard: 25' 

,. Minimum Rear Yard: 25' 
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Recon1-mendations and Statements 

• Staff Recommendation
Approval of Request 

Call for Public Hearing on February 18, 2025 

• Consistency Statement

• All decisions of the Planning Board and
City Council should be based on
consistency of the proposal with the
comprehensive plan and any other officially
adopted plan that is applicable. The
comprehensive plan's future land use map
identifies this parcel/ area as "existing high
density residential", flanked by future
commercial sites in the ETJ, existing low­
density residential to the north, and non­
commercial sites to the south. Staff finds
the proposed rezoning to be consistent
with the goals and policy concepts of the
Comprehensive Plan, as this would
establish and reinforce the presence of
high-density residential in an area that calls
for it.

,: .. . ··- - (-· ·-

":.· ., ,, 4, • •  J ··:·· 

d r., - ·:, . . , ... ·� ,.:.,i,-_.. ..... 
... � ., 'I, ' 

. , • . 

.. I'. -· • •  -:• 

• • 

Lenoir Future land Use Map 
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Page 3 R #2-25 

BACKGROUND AND STAFF ANALYSIS 

Zoning Map Amendments 

The City of Lenoir Zoning Ordinance establishes an official zoning map/atlas for the City of Lenoir. The zoning map may be amend­

ed from time to time by the City Council when public necessity, convenience, general welfare, or good zoning practice justifies the 

amendment. The zoning map cannot be changed until the Planning Board reviews the request and makes a report to City Council 

on the proposed change and the City Council holds a public hearing to consider the request. 

Reason for Request 

The applicant is requesting a zoning change from R-9 to R-6 in order to be able to subdivide an existing lot to build two duplexes. 

Under the current zoning, the lot is not large enough to subdivide and accommodate two duplex lots. Both R-9 and R-6 zoning dis­

tricts allow for two-family and multi-family developments. The key difference between the two zoning districts is the minimum lot 

size (9,000 SF for multi-family in R-6; 15,000 SF for multi-family in R-9). 

Intent of the Zoning Districts 

R - 9 Residential (Multi-family) District is intended to establish and preserve areas of land within the city for medium density single­

family residences, doublewide manufactured homes, duplexes, townhomes, low-rise garden apartments, and other compatible 

land uses, with higher density multi-family apartments allowed as special uses. Any uses which would adversely affect or interfere 

with the residential character and development of these areas are excluded. 

R - 6 Residential (Multi-family) District is intended to establish and preserve areas of land within the city for medium and high den­

sity residences, including single family, doublewide manufactured homes, duplexes, townhomes, multi-family developments, and 

other compatible uses at appropriate densities. Higher density multi-family developments are allowed as special uses. Any uses 

which would adversely affect or interfere with the residential character and development of these areas are excluded. 

Subject and Surrounding Properties 

The subject property at the intersection of Sunset Street and Valmead Street is .71 acres and can be accessed via Valmead Street 

coming from North Main Street or via Sunset Street coming from Blowing Rock Boulevard (US-321). The interior neighborhood is 

zoned R-9 on Sunset Street, Hazel Lee Street, and Calvary Place. There are two apartment complexes; one on Sunset Street with 

five units and one on Calvary Place with 12 units. which is considered non-conforming in the present zoning designation. The prop­

erties along US-321 are zoned B-2 (General Business), while properties to the south of the neighborhood are z�ned 1-2 (Heavy In­

dustrial). The applicant owns a mobile home park off of Sunset Street called Sunset Manor, located at 211 Sunset Street. The neigh­

borhood features a mix of stick-built single-family homes and doublewide manufactured homes in addition to the aforementioned 

two multi-family developments. 
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ZONING ANALYSIS 

Minimum Lot Size 

On the 220 Sunset site, the developer proposes to subdivide the lot 

into three lots: one lot for the existing house, and two lots for two 

new duplexes. Today, the existing lot is 30,990 square feet (.71 

acres). Under the R-9 zoning, the single family house lot would be 

required to be 9,000 sq. ft., and each duplex lot would be required 

to have 15,000 square feet. The developer lacks around 8,000 

square feet to accommodate his proposal under R-9 zoning. 

In the R-6 zoning district, the single family house lot would be re­

quired to be 6,000 sq. ft., and each duplex lot would be required to 

have 9,000 square feet. To accomplish the proposal under R-6, the 

developer has more than enough land area to accommodate these 

minimum lot size standards. See illustration to the right, where each 

proposed resultant lot exceeds the minimum lot size requirement. 

Unit Count and Multi-family Densities 

Under the current R-9 zoning, a quadplex (4-unit apartment building) 

is allowed by right on a 15,000 sq. ft. lot. The developer could 

achieve the same number of residential units as proposed if they 

were 4 attached apartments rather than detached duplexes. Howev­

er, the developer desires to construct duplexes rather than apart­

ments. 

Aside from minimum lot sizes, there are a two major differences 

between R-9 and R-6. The first regards manufactured housing. While Approximation of proposed subdivision 

R-9 allows for doublewide manufactured homes on private lots, R-6

allows for doublewides and replacements of singlewide manufac- --�-----------

R #2·25 

tured homes on private lots. In the proposed rezoning area, there are no singlewides outside of the existing manufactured home 

park, so there are no singlewides that will need replacing in the area. (Note: Manufactured Home Parks are permitted separately 

from manufactured homes on private lots.) The other major difference regards density-dwelling units per acre for multifamily 

complexes. 

Dwelling units per acre vary between what is permitted "by right" as "low density" and what would be permitted with a Special Use 

Permit as high density. These numbers are different for R-9 and R-6, as illustrated in the table below and in the Zoning Ordinance: 

H k,f No't�; MiYlifmv,n dtn!l"rlts do nm apply 'tl> 

LowDtMlty -,U Dwolnni lJ11it/l 7,'J. Dw1lf/11i UnltJ 

U<U!J�IY 1rp�rl1nc11w or �nv dtv4'1ornrw,t 

of 4 odwmtouil unltJ (duplt11, trlp-1", er 

·evmant"
per Acre p111Am, qUlldplu. t111vtlilpl'IHlnl�I, 

�llgh Ctntow IH>wofftnt l.J11m p� J.5 Dwi:Trlnt 1Jo1tt IW 

w/SUP 
Acre A(rt 

Taken from Section 600, Permitted Use Chart, footnote A5 and Section 800, Table A & footnote AlO 
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Page 7 R #2-25 

PROPERTY OWNERS 

Hubert & Helen Day 214 SUNSET ST NW LENOIR NC 28645 

MWS Investments LLC PO BOX 3495 LENOIR NC 28645 

Julian & Mary Baker 2310 HICKORY BLVD SW SUITE A LENOIR NC 28645 

Paula Gilbert 210 SUNSET ST NW LENOIR NC 28645 

Ricky & Cynthia Greene 202 SUNSET ST NW Lenoir NC 28645 

Trustees of Edward & Carolyn Lutz 220 COUNTRYSIDE DR SE LENOIR NC 28645 

Jeremy Story & Allison Hoyle 205 HAZEL LEE ST NW LENOIR NC 28645 

Liberty Baptist Church 213 HAZEL LEE ST NW LENOIR NC 28645 

Heather Gragg & Burlene Arnett 225 SUNSET ST LENOIR NC 28645 

Madison & Natalie Crump PO BOX 1654 LENOIR NC 28645 

Larry & Arlene Soblotney 6155 VENICE CT HICKORY NC 28601 

William & Karen Dickson 509 PINEHURST PL LENOIR NC 28645 

Dorothy Hendrix 203 SUNSET ST NW LENOIR NC 28645 

Bobby & Adene James PO BOX 2549 LENOIR NC 28645 

David Henson 201 SUNSET ST NW LENOIR NC 28645 

Louis & Cornelia Cornell 127 CALVARY PL NW LENOIR NC 28645 

Ann Gragg 225 SUNSET ST NW LENOIR NC 28645 

Crystal Bryant 121 CALVARY PL LENOIR NC 28645 

JBRG LLC 135 COMMERCIAL CT NE LENOIR NC 28645 

Julio Garcia 106 CONLEY ST Morganton NC 28655 

Minnie Church W/ Hrs C/0 Kathy Church 301 SUNSET ST LENOIR NC 28645 

Scott Benge PO BOX 2017 LENOIR NC 28645 

Jeffrey Nichols 216 HAZEL LEE ST NW LENOIR NC 28645 

Caldwell Gardens Renewal LLC 11810 GRAND PARK AVE, SUITE 600 ROCKVILLE MD 20852 

Dale Triplett 1349 BLOWING ROCK BLVD LENOIR NC 28645 

Calvary Baptist Church PO BOX 2005 LENOIR NC 28645 

GRANITE 

Marc & Karen Guerra 28 MEANDERING WAY FALLS NC 28630 

Structall Building Systems LLC 350 BURBANK RD OLDSMAR FL 34677 

Alyson Pittman 1711 POPLAR ST NW APT 13 LENOIR NC 28645 

Mary Ann Mendez 202 HAZEL LEE ST NW LENOIR NC 28645 
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CONSISTENCY WITH THE COMPREHENSIVE PLAN AND NEXT STEPS 

Consistency with the Comprehensive Plan 

All decisions of the Planning Board and City Council should be based on consistency of the proposal with the comprehensive pl an 

and any other officially adopted plan that is applicable. The comprehensive plan's future land use map identifies this parcel as 

"existing high density residential", flanked by future commercial sites in the ETJ, existing low-density residential to the north, and 

non-commercial sites to the south. Staff finds the proposed rezoning to be consistent with the goals and policy concepts of the 

Comprehensive Plan, as this would establish and reinforce the presence of high-density residential in an area that calls for it. 

Next Steps 

Following Planning Board, the rezoning request will be brought before a City Council public hearing and voted on. Pending approv­

al, the applicant will then submit a zoning permit application along with civil and architectural plans as applicable, which will be 

reviewed by City of Lenoir planning staff. Concurrently, the applicant will apply for a driveway permit to establish access to the 

property in the future. 

STAFF RECOMMENDATION AND CONSISTENCY STATEMENT 

Staff recommends that the Planning Board recommend approval of the request, based on the following consistency statement, 

and call for a Public Hearing for City Council to consider the request on February 18th, 2025: 

All decisions of the Planning Board and City Council should be based on consistency of the proposal with the comprehensive plan 

and any other officially adopted plan that is applicable. The comprehensive plan's future land use map identifies this parcel as 

"existing high density residential", flanked by future commercial sites in the ETJ, existing low-density residential to the north, and 

non-commercial sites to the south. Staff finds the proposed rezoning to be consistent with the goals and policy concepts of the 

Comprehensive Plan, as this would establish and reinforce the presence of high-density residential in an area that calls for it. 

PLANNING BOARD RECOMMENDATION 

Planning Board recommends approval of the rezoning of 220 Sunset Street and the 25 additional parcels from R-9 to R-6, as rec­

ommended by staff, based on the above consistency statement as presented at the Planning Board Meeting on January 27th. 
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PROPERTY PHOTOS (220 SUNSET ST.) 

View of 220 Sunset Street home located on north­

east corner of site 

Valmead St. heading west towards Clark Dr., Elizabeth 

Dr., and North Main St. 

West view of site with Liberty Baptist Church sign 

and cemetery across the street in the background 

North view of property encompassing home on property 

and adjacent Liberty Baptist Church on Hazel Lee St. 
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anr.l �i\alet U·..; �I\Elf �� alti.ll!e.d to,o; 
eie.J��i��I � �,r,111;.M,. �. 
1���i;�r,t � i�� )egal 
C.W�ll��,S. C;����QJ',WM �. 
attc�� [$ �Uf� '.Iii!� f�IKt 
to., 11s; �trQt\ � tr�$icat'�'1. 
\CEN'.w.taiifln 'lfi� qT, a�m� 1$ ais� 
lilll'·��li,17��� !-��:� 
m;Qf�!l.,� �� if;Qi:i,ern�,.� 
inl�iw'�iQr;�i'�etM ?,,�l� :� 
I<;)��-
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iacquetba!l eouns- l:ri adoititm., reco:tlfiguiln�, ,eplacing, 'DX 1el'.ocath1g e.,'(is.ting mec.hanic.al, elecni�al, 3-71df�r 
J)iumzjing S,ys.tems. 

§ 1.1.2 The 0,;,,11er'$ rlesign requi;:ement� fo-t the Proj<:et and 1e,lated do,e,umen1atioo:
flde,itttiif ht:ie-1�, or- if, an a.1tad1;ed e:d1{&it, ti� 4ocumatt€JJW.,n tlMt €.(!}.Mi£1.'iJJS: tlie Owtter �� design �(JUW€ttl�_..;s,
iim:h,amg any pe¥j€tmumce spe.eifi.ee.l!iQ,r.s..for .J,,e ho.feet.)

§ 1,1,3 Th� ProJ�t·s physi�al dia7aderis.aie.s:
f !{_/iqm?jj; ar describe, if appi!OfZiriate, size, to,er111ian. dime�ie-.n.s. €IV o�m:� fPeH'tinent i}t{(,rmati'tm, 411e/1 as- g�tee.liaie.�!
¥eJ1,Qns; .sit�, b�zaKlai'.}1 tllittd tep,e;gy�1te sun�,-s; ti'qffie t;J;,!J r,eiJ!ivi)) $tudfes; lilVQi!a.lJifity af puiilb.e €;!If) p,¥ii!'ate 11cif11i�s;
wd sef'Vie.�s; legQ/1 de.tcripeion (/)I dt(i?. size; �re,:}

§ 1.U 7.ll� Q1ovnel''s antk:ip,a�.:d s�,ainah?� Q�l�ti'1� fo.-tM; ProJ,e,�1. if any:
f!cfe;11Jif.f 4(ze; Ow�Jt '..1; Suis.tai:?taafl� Oift,fe..;ti�·e:fo.- thcJ Pve;i� Slleh a4) S:us.r.qi.rw<i1i41-ty CtW!fficali®, kf,mefit te, ,h�
e.'1i.:��·ltmem, e!flka,ic,eme;,:t t� �b,� /?eat,lt a,td we.!.HeiJi: ef ft,tildFMg ��;,t(� QI' implf@�iitnt ef 11melfg:j e,ffk;itr;:e,_,;, if
� 0-11t?i�riie:mijie» a Sus,aim,lilb.11?- e)l4Jj�tb'le, tfl£(),lf!)OftUe AJA iDD,emnew AU J"™-2014, blt:ibtt C, �(�/Jte
hejee.ts, i11,t@ this Agre.e:rne.nc (Qi �fi:m? the t,mns, c.rv)rt/i:Oitµ!S �d Wiciifk re}arff.d to 1/1� Qwne,- 's $w;tai1�abi'f!. O�{i?J:tive.)

§ 1. tS Jn�i;:ntave. prograz:.,s the Q\v.,er, int�� tlZ) p.�su� fol int Pi�j�e,1, int;�uding tn.�e related t,o ,It,: S1JS�ir,a1>f.e
OnJ�v�, aiw;J any «ad1ini;:� fo,r ro;:eeivin� tht i;,��ntives that mi� ���ill Qn, or ,elated to, the D.."Si�n·-B�i!El�,'�
s.��e$,, a,e as. foUQw�
(Jde.mf/y iY(:(Ze11Jil.'f'J. p,,e,g,a»is 1he Qwllef' inte�td's ,o p-.�uttjar !},w �te.eJ 1Vui cletz4f�11!:]S;/<ilf s;�litttiuiJ� oq-;.,pplyu1gfw
tltlJ j��e,miv� POtff!iµtlS�)

T� � determined. 

§ 1.1.o The 0.wn.ez's burlg�! fo, the W�k i� � pr{wi'rled by ti:,� �i�Buit<le-t is set forth bekwv;
1/?Jfe.'.!ff(e;Cfil!,@J.fo,, O,,me, 's buclg_et, (1,J?,d jf kne,letl� a liit?e it:eitt &11�e,'M>JA ej <;,e;,$l!i.)

To be de.vetQped 

.3 Phased complerio.n da!es.: 

NIA 

.4 Substantial Com:p,letiun aa,ll:: 

October 3 t, 2025 

.. 5 01her miles.tone <la?es: 
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not be construed to create a contractual rela,ionship of any kind between any persons or entities other than the Owner 
and the Design-Builder. 

§ 1.4.3 lhe Worll The term "Work" means the design, construction and related services required to fulfill the
Design-Buiider's obligations under the Design.-Buiki Documents, whether completed or partially comple,ed, and
includes a!l Jabor, materials, equipment and services provided or to be provided by the Design-Buiider. The Work may
constitute the whole or a part of the Project.

§ 1.4.4 The: Protect. The Project is the total design and construction of which the Work performed under the
Design-Build Documents may be the whole or a part, and may include design and constructiol'l by the Owner and by
separate contractors.

§ 1.4.5 lnstruments of �tvice. fnstruments of Service are representations, in any medium ofexpression now known or
later developed, of the tangible and intangible creative work performed by the Design-Builder, Contractor(s),
Architect, and Consultant(s) under their respective agreements. fnstruments of Service may include, without
!imitation, studies, st1..-veys, models, sketches, drawings, specifications, digital models and other similar materials.

§ 1.4.6 Submitf.al. A Submitta! is any submission to the Owner for review and approval demonstrating how the
Design-Builder proposes to confonn to the Design-Build Documents for those portions of the Work for which the
Design-Bui id Documents require Submic+.als. Submittals include, but are not limited to, shop drawings, product data,
and samples. Submittais are not Design-Build Documents unless incorporated into a Modifica!ion.

§ 1.4.7 Cwner. The Owner is the person or entity identified as such in the Agreeme:1t and is referred to throughout the
Design-Build Documents aS if singular in number. The term "Owner" means the Ownes or the Owne:-'s authorized
represenlative.

§ 1.4.S Desi911-i3uiider. The Design-Bui.Ider is the person or entity identified as such in the Agreement and is referred to
throughout the Design-Build Documents as if singular in number. The tenn "Design-Builder" means the
Design-Builder or the Design-Builder's authorized representative.

§ 1.4.9 Consultant. A Consultant is a person or entity providing professional services for the Design-Buiider for all or
a portion: ofth-: Work, and is referred to throughout the Design-Build Documents as if singular in number. To the
extent required by the ,elevantjurisdiction, the Consultant sbalf be Jawful!y licensed to provide the required
piofessionai services.

§ 1.4.10 Architect. The Architect is a person or entity providing design services for the Design-Bui Ide; for ali or a
portion of the Work, and is iawfully licensed to practice architecture in rhe applicable jur:sdiction. The Architect is
referred to throughout the Design-Build Documents as if singular in number.

§ 1.4.11 Comractor. A Contractor is a person or entity performing al, or a portion of the construction, required in
connection with the Work, for the Design-Builder. The Contractor shall be lawfolly licensed, if required in the
jurisdiction where the Project is focated. The Contractor is referred to throughout the Design-Build Documents as if
singular in number and means a Contractor or an. authorized uep,esentative of the Conn-actor.

§ 1.4.12 Confidential Information. Confidential Information is information contaiming confidential or business
proprietary information that is clearly marked as "confidential."

§ 1.4.13 Conb'aci iima. Unless othe;wise provided, Contract Time is the period of time, induding authorized
adjustments, as set forth in the Design·Build Amendment for Substantial Completion of the Work.

§ 1.4.14 Day. The term "day" as used in !he Design-Build Documents shall mean calendai day unless otherwise
specificaily defined.

§ 1.4.15 Contract Sum. The Contract Sum is the amount to be paid to the Design-Builder for performance of the Work
after execution oflhe Design-Build Amendment, as identified in Article A. l of the Design-Build Amendment.

AIA Document A141 - 2014. Copyright@2004 and 2014. All rights reserved. 'The American Institute of Architects," 'American lnstirute or Archilects." 'AIA: Ille A'A 
Logo, and 'AfA Contract Documents· are trademarks of The American Institute of Architects. This document was produced at 15:58:24 ET on 02/1312025 under 
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ARTICLE 2 COMPENSATION ANO PROGRESS PAYMENTS 

§ 2.1 Compensatioo for Work Performed Prior To Execution of Design-Build Amendmant
§ 2,1.1 Unless otherwi$e agreed, payments for Work performed prior to Execution of the Design.Build Amendment
shall be made monthly. For tbe Design.Builder's performance of Work prior to the execution of the Design.Build
Amendment, the Owner shall compensate the Design-Builder as follows:
(insert amount oi or basis/Qr, compensation, including compensation/or any Sustainability Services, or indicate rhe
exhibit in which the information is provided. if th.ere will be a tlmil 011 the tQlrJI amount of compensatl'.onfor Work
performed prior to the e:recmion oft he Design-Bufld Amendmfmt. state the amount of the limit.)

Preconstruction Services Lump Sum ($25,000.00) 
9 Develop a compi:ehensiv,: understanding of program goals and requirements. 
• Review and coufinn programming requirements and goals are being met though the design phase.
• Participate in desig.n meetings with. Owner a.nd design consultants.
• Prepare and co1:m.linate Schematic Design, .Design Development and Construction DQCuments in accordance

to owner's program.
• Provide formal deliverable with budiet analysis, schedule updates, constnrctability, and value mana�ement

ihroughout the desigJJ phase,
• Manage bid procedures during the bid phase.
• Provide recommendations for each bid package.
• Open book approach with trade partners solicitation, budget reconciiiation for final Guaranteed Maximum

Price.

§ 2.1.2 The hourly billing rates for services of the Desisn·6uilder an_rj the Design·Builder's Arc.hitect, Consultants and
Contractors, if any, are set fQrth below.
(If applicable, attach an exhibit of hourly billing l'ales or insert them below.)

See attached hourly billing rate for RBSA dated January 2025 

Individual or Position 
NIA 

Rat& 

§ 2.1.3 Compensation for Reimbursable Expenses Prior To Execution of Design-Build Amendment
§ 2:l.3.1 Reimbursable Expe.nses are in addition to compensation set forth in Section 2.1. J and 2.1.2 and include
expenses, directly related to the Project, incurred by lbe Design-Builder and the Pesign-BuiJder's Architect,
Consultants, and Contractors, as follows:

.1 Transportation and authorized out-ot":.town travel ,md subsistence; 

.2 Dedicated data and communication services, teleconferences, Project web sites, and extranets; 

.3 Fees paid for securing approval of authorities having jurisdiction over the Project; 
.4 Printing, reproductions, plots, standard form documents; 
.S Postage, handling and delivery; 
.6 Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner; 
.7 Rendering,s, physical models, mock-ups, professional photography, and pri?sentation materials 

requested by the Owner; 
.8 All ta."Xes levied on professional services and on reimbursable expenses; and 
.9 Other Project•related expenditures, if authorized in advance by the Owner. 

§ 2.1.3.2 For Reimbursable Expenses, rhe compensation shall be the expenses the Design�Builder and the
Design·Builder's Architect, Consultants and Contractors incurred, pll.lS an administrative fee of seven percent ( 7
%) of the expenses incurred.

§ 2.1.4 Payments to the Design-Builder Prior To Execution of Destgn•Bulld Amendment
§ 2.1.4.1 Payments are due and payable upon presentation of the Design-Builder's invoice. Amounts unpaid thirty (
30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate 
prevailing from time to time at the principal place of business of the Design.Builder. 
(lnsert rate of mQnthly or ammal interest agre�d upon.) 

Two % Plus Prime rate as calculated by the Wall Street Journal on a daily basis. 
AIA 0oqymenlA141-2014. Copyrighl C 2004 and 2014. All ri1Jl!l11t1ervid. "Thi American lm1tittde of Archltecli.' "American lnsUtJJte of ArC/litects.' "A.IA." lhaAIA 
Logo. and "AIA Contrac1 Documents· ore tmd�mark, ofTlle American 111,titute of Archllei.ta. ThiJ do�ument was produC9d 8115:5.8:24 ET on 02/13/2025 under 7 Order No.4104242339 which expires on 02/28/2025, i.s nor ror reia1e, is licensed for one.time uae only, and may 0111y pe l.�d in aCCQrc:lance wllh the AIA Contracl 
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.5 Approved Change Orders and Change Directives; 

.6 Pending Change Order and Change Directive status reports: 

.7 Tests and inspection reports; 

.8 Status report of Work rejected by the Owner; 

.9 Status of Claims. previously submitted in accordance wit.h Article 14; 
,10 Cumulative total of the Cost of the Work to date including the Design-Builder's compensation and 

Reimbursable Expenses, if any; 
.1 1 Current Project cash-flow and forecast reports; and 
.12 Additional infonnation as agreed to by the Owner and Design-Bu i lder. 

§ 3.1.S.2 In addition, where the Contract Sum is the Cost of the Work with or without a Guaranteed Maximum Price,
the Design-Builder shall include the fol lowing additional infonnation in its progress reports:

.1 Des ign-81iilder's work force report; 
,2 Equipment utilizatkin report; and 
.3 C:ost summary, comparing actual costs to updated cost estimates. 

§ 3.1 .9 Dtslgn,Bullder's Schedules
§ 3.1 .9.1 The Desjgn•BuHder, pr0111ptly ofter execution of this Aifeetneot, shall prepare and submit for the Ow11�r·s
i nfonnation a schedule for the Work. The schedule, including the time requirei;l for design a,-1d construction, shall not
exceed time. limirs current under the Design-Build  Docwnents, shall be revised at appropriate intervals as required !>y 
the conditions of the Work and Project, shall b.� related to t!Je entire Project to the exteni required by the Design•Build
Documents, shall provide for expeditious and practicable execution of the Work, aod shall include allowances for
periods of time required for the Owner's l'eview and for approval of submissions oy authorities having jurisdiction
over the Pr-oject

§ 3.1 .9.2 The Design-Bullder shal l perfonn the Work in general accordance with. the most recent schedules submitted
to the Owner.

§ 3.1 .10 Certifie.ations. Upon the Owner's written request, the Design•Bui lder $hall obtah1 from the Architect,
Consultants, and Contractors, and furnish to the Owner, certifications with respect to rhe documents and services
provided by the Architect, Consultants, and Contractor� (a) that, to the best of their knowledge, information and beliet: 
the documents or services to which the certifications relate (i) are consistent with the Design,Bui ld Documents, except
to the extent specifically identified in the certificate, and (ii) comply with applicable l aws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities governing the desi&111 of- the Project; and (b) that the Owner
and irs consultants shall be entitled to rely upon the accuracy of the representations and statements contained in the
certifications. The Design•Bui lder's Architect, Consultants, and Contractors shall not be required to execute
certificates or consents. that would require !<Jlowledge, services or respons ibi l ities beyond the scope of their services.

§ 3.1 .1 1 Design-Builder's Submlttals
§ 3,1 ,11.1 Prior to submission of any Subminals, the Design-Builder shall prepare a Submittal schedule, and sball
submjt the schedule for the Owner's approval. The Owner's approval shall not unreasonably be delayed or withheld.
The Submittal schedule shall ( I )  be coordinated with the Design-Bui lder's schedule provided in Section 3 . 1 .9. l ,
(2) allow the Owner reasonable time to review Subminals, and (3) b e  periodically updated to reflect the progress of
the Work. !f the Design-Builder fails to submit a Submittal schedule, the Design-Builder shall not be entitled to any
increase in Contract Sum or extension of Contract Time based on the time required for review ofSubmilta!s,

§ 3.1.1 1.2 By providing Submittals the Design-Buil der represents to the Owner that it has ( I )  reviewed and approved
them, (2) determined and verified materials, field measurements and tield construction criteria related thereto, or will
do so and (.3) checked and coordinated the infonnation contained within such Submittals with the requirements of the
Work and of the Design-Build Documents.

§ 3.1 . 1 1 .3 The Design-Builder shalJ perform no portion of the Work for which the Design-Bui id Documents require
Submittals until the Owner has approved the respective Subm ittal.

§ 3.1.11 .4 The Work shal l be in accordance with approved Submittals except that the Design-Builder s.hall not be
relieved of its responsibil ity to perfonn the Work consistent with · the requin:ments of the Design-Build Documents. 
The Work may deviate from the Design-Build Documents only if the Design-Builder has notified the Owner in writing 

AJA Oocume.">t A 141 -2014. Copyright e 2004 and 2014. All ri9ht1 reserved. 'Th, Amarican lnstilule of Archilects,' 'American lnalitute QI Atchitel:la.' 'AIA, • tile AIA 
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of a deviation from the Design-Build Documems at the time of the Submittal and a Modification is executed 
authorizing the identified deviation. The Design-Builder shall not be relieved of responsibi lity for errors or omissions 
in Submittais by the Owner's approval of the Suomittals. 

§ 3.1 .11.5 AI! professional design services or certifications to be provided by the Design-Builder, incll!ding all
drawings, calculations, specifications, certifications, shop drawings and other Su.i:>mlttals, shall contain ihe signaiUfe
and seal of uhe licensed design professional preparing them. Submittals related to the Work designed or certified by tile
licensed des ig;, professionals, if prepared by others, sha! I bear the I icensed design professional· s written. approval .  TI1e
Owner a11d its consultants shaH be entitled to rely upon the adequacy, accuracy and completeness of the services,
certifications or approvals performed by such design professionals.

§ 3.1.12 Wa11anty. The Design-Buifdec wanrants to the Owner that materials and equipment fLL-n.fahed unde, the
Contract win be of good quality and new unless the Design-Build Documents require or permit otherwise. The
Design-Bui!<ler furfuer wa.,..mnts that the Wo1k will conform to the requirements of the Design-Build Documents alild
will be free from defects. except for those inherent ii:. the quality of the Work or otherwise expressly permitted by uhe
Design-Build Docwnents. Work, materials, or equipment not conforming to these requirements may be considered
defective. The Design-Builder's warral'Jty excludes remedy for damage or defec, caused by abuse, alterations to the
Wo,k not executed by the Design-Builder. irriproper or insufficient maintenance, improper operation, or normal wear
and tear and normal usage. If required by the Owner, the Design-Buiider shall furnish satisfactory evidence as to ,he
kind and quality of materials and equipmem.

§ 3.1.13 Royatties, Patents and Co!)yrights
§ 3.1 .13.1 Toe Design-Bui lder shall pay all royalties and licerm: fees.

§ 3.1 .13.2 The Design-Buiider shall defend suits or claims for infringement of copyrights and paten� rights end shall
hold the Owr.er and its ser,ara!e comracto,s and consu ltants hanr.!ess fi-om loss on account :hereof, but shall not be
responsible for such defense or l.oss when a patiicular design, process or product of a particular manufacturer or 
manufacturers is required by the Owner, o, where the copyright violations are required in t,e Owner's Criteria.
However, if the Design-Builder has reason co believe that the design, process or prociuct required in the Owner's
Criteria is an infringement of a copyright or a patent, the Design-Bui lder shall be responsibie for such loss unless such
information is promptiy furnished to the Owner. If the Owner receives notice from a patent or copyright owner of211
alleged violation of a patent or copyright, attributable to the Design-Builder, th.e Owner shal l give prompt written
notice !o the Design-Builder.

§ 3.1 .14 Indemnification
§ 3.1 .14.1 To the fullest extent pennitted by law, the Design-Builder shall indemni fy and hoid harmless the Owner,
inciuding the Owner's agents and employees, from and against claims, damages, losses and expenses, inciuding but
not l imited to attorneys' fees, arising out of o, resulting from performance of the Work, but only to the extent caused
by the negligent acts or omissions of the Design-Builder, Architect, a Consultant, a Contractor, or anyone directly or
indirectly employed by them or anyone for whose acts they may be l iable. Such obligation shali not be construed to
negate, abridge, or ,educe other rights or obligations of indemnity that would otherwise exist as to a party or person
described in this Section 3. 1 . 14.

§ 3.1 .14.2 The indemnification obligation nin<le; this Section 3 .  l . 14 shall not be limited by a limitation on amo;mt or
type of damages, compensa,ion, 011 benefhs payable by or for Design-Builder, Architect, a Consultant, a Comractor, or
anyone directty or indirectly employed by them, under workers· compensation acts, disability benefit acts or other
employee be.iefit acts.

§ 3.1.15 Comi�ent Assignment of Agreements
§ 3.1.15.1 Each agreement for a portion of the Work is assigneci by the Design-Bui lder to ,he Owner. provided that

.1 assignment is effective only after termination of the Contract by the Owner for cause, pursuant to 
Sections 1 3 .  ! .4 or I 3.2.2, and only for those agreements that. the Owner accepts by written notificati.on 
to the Design-Builder and the Architect. Consultants, and Contractors whose agreements are accepted 
for assignment; and 

.2 assignment is subjecr to rhe prior rigJ-ns of c.�e surety. if any, obligated under bond relating to the 
Contract 
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When the Owner accepts the assignment of an agreement, the Owner assumes the Design-Bujlder's rights and 
obligations u.nder the agreement. 

§ 3.1.15.2 Upon such assignment, if the Work has bten suspended for more than 30 days, the compensation under the
assigned agreement shall be equitably adjusted for ii1creases in cost resulting from the suspension.

§ 3.1.15.3 Upon such assignment to the Owner under this Section 3.l.15, the Owner may further assign the agreement
to a successor design-builder or other entity. lfthe Owner assigns the agreement to a successor design-builder or other
entity, the Owner shall nevertheless remain legally re$ponsible for all of the successor design-builder's or other
entity's obligations under the agreement.

§ 3.1:ts Oeslgn•Builder's Insurance and Bonds. The Design-Builder shall purchase and maintain insurance and
provide bonds as set forth in Exhibit B.

ARTICLE 4 WORK PRIOR TO EXECUTION OF THE DESIGN,BUILD AMENDMENT 
§ 4.1 General
§ 4.1.1 Any information submitted by the Design•BuiJder, and any interim declsiotis made by the Owner, shall Qe for
the purpose of facilitatini the design prQcess at1d shall not modify the Owner's Criteria unless the Owner and
Design-Builder execute a Modlfication.

§ 4.1.2 The Design-Builder shall advise the Owner on proposed site ·use and improvements, s@lection oJ materials, and
building systems and equipment The Design•Buil<ier shall also provide the Owner with recommendations, consistent
witb the Owner's Criteria, on constructabilhy; availability ofnrnterials and labor; time requirement:. for procurement,
installation and construction; and factors related to construction cost including, but not Jimiti!d to, costs of alternative
designs or materials, preliminary budgets, life-cycle data, and possible cost reductions.

§ 4.2 Evaluation of the Owner's Criteria
§ 4.2.1 The Desigt.1-Builder shall schedule and conduct meetings with the Owner and any other necessary individuals
or entities to discuss and review the Owner's Criteria as set forth in Section 1. I .The Design-Builder shall thereafter
again meet with the Owner to discuss a preHminary evaluation of the Owner's Criteria. 'The preJJminary evaluation
shall address possible alternative approaches to design and construction of the Project and include the
Design-Builder's recommendations, if any, with regard to accelerated or fa.5t-rrack scheduJing, procurement, or
phased construction. The preliminary evaluation shall consider cost infom1ation, construotability., and procuremeot
and construction scheduling issues.

§ 4.2.2 After the Design-Builder meets with the Owner and presents the preliminary evaluation, the Design-Builder
shalJ provide a written report to the Owner, summarizing the Oesign-Builder's evaluation of the Owner's Criter-ia. The
report shall also include

.1 allocations of program functions, detailing each function and their square foot areas; 
,2 a preliminary estimate of the Cost of the Work, and, if necessary, recommendations ·to adjust the 

Owner's Criteria to conform to the Owner's budget; 
.3 a preJiminary schedule., which shall include proposed design milestones; dates for receiving additional 

information from, or for work to be completed by, the Owner; anticipated date for. rhe Design-BujJder's 
Proposal; and dates of periodic design review sessions with the Owner; and 

.4 the following: 
(list additional Information, if any, to be included In the Deslw,-Builder 's written report) 

NIA 

§ 4.2.3 The Owner shall review the Design-Builder's written report and, if acceptable, provide the Design-Builder
with written consent to proceed to the development of the Preliminary Design a5 described in Section 4.3. The consent
to proceed shall not be understood to modify the Owner's Criteria unless the Owner and Design-Builder execute a
Modification.
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§ 4.3 Preliminary Design
§ 4.3.1 Upon the Owner's issuance of a written consent to prnceed under Section 4.2.3, the Design-Builder shall
prepare anc wbmit a Preliminary Design to ilie OwAer. The Pre!imina.ry Design shall inclu<le a report identifying any
deviations from the Owner's Criteria, and shali include the following:

.1 Confirmation of the al!'ocations of program functions; 

.2 Site plan; 

.3 Building plans, sections and elevations; 

.4 Structural system� 

.5 Selections of major building systems, including but not limited to mechanicai, electrical arid plumbing 
systems; and 

.6 Outline specificahons or sufficfelil; drawi,,g no!es describing construction materials. 

The Prelimina.-y Design may include some combination of physical study models, perspective sketches, or digital 
modeling. 

§ 4.3.2 'fhe Owner shan! review the Preliminary Design and, if acceptable, provide the Design-Bui icier with written
consent to proceed to devetopment of the Design-Builder's Proposal. The Preiimi.nary Design shall not modify the
Owner's Criteria unless the Owner and Design-Builder execute a Modification.

§ 4.4 Design-Builder's Proposal
§ 4.4.1 Upon the Owner's issuance of a written consent to proceed under Section 4.3.2, the Design-Builder shall
prepare and submit the Design-Builder's Proposal to the Owner. The Design-Builder's Proposal shall include !he
following:

.1 

.2 

.3 

.4 

.5 
• 6

A list of the Preliminary Desi�n documents and other information. including the Design-Builder's 
clarifications, assumptions and deviations from the Owner's Criteria, upon which the Design-Builder's 
Pro!)osal is based; 
The proposed Contract Sum, including :he compensation method and, if based upon the Cost of the 
Wolik pius a fee, a written statement of estimated cost organizeci by trade categories, allowances, 
contingencies, Design-Builder's Fee, and other items that comprise the Contract Sum; 
The proposed date the Design-Builder shall achieve Substantial Completion; 
A.'1 enwneraiion of any qualifications and exclusions, if applicable; 
A list of the Design-Builder's key persoruie!, Contractors and suppliers; and 
The date on which the Design-Builder's Proposal expires . 

§ 4.4.2 Submission of the Design-Builder's Proposal shall constitute a representation by the Design•Buikier that it has
visited the site and become familiar with local conditions under which the Work is to be completed.

§ 4.4.3 If the Owner and Design-Builder agree on a proposal, the Owner and Design-Builder shall execute the
Design-Build Amendment setting forth the terms of their agreement.

ARTICLE 5 WORK FO!.LOWiNG EXECUTION OF THE Di:SIGN-BUILD AMENDMENT 
§ 5.1 Construcilon Documents
§ 5.1.1 Upon the execution of the Design-Build Amendment, the Design-Builder shall prepare Construction
Documents. The Construction: Documents sha!l establish the quality levels of materials and systems required. The
Construction Documents sl-iall be consistent witlJ the Design-Build Documents.

§ 5.1.2 The Design-Bui!der shall provide the Construction Documents to the Owner for the Owner's infom1ation. If
the Owner discovers any deviations between the Construction Documents and ,11e Design-Build Documents, the
Owner shall promptiy notify rhe Deslgn.-Buifder of such deviations in writing. The Construction Documents shall nor
modify the Design-Build Documents unless the Owner and Design-Builder execute a Modification. The failure of the
Owner to discover any such deviations shalt not relieve the !Design-Builder of the obligation to perfonn the Work in
accordance with the Design-Build Documents.

§ 5.2 Constmciion
§ 5.2.1 Commentement Except as pennitted in Section 5.2.2, construction shati not commence prior to execution of
the Design-Buiid Amendment.
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§ 5.2 . .2 If the Owner and Design-Builder agree in writing, construction may proceed prior Io the execution of the
Design-Build Amendment However, such Authorization shall not waive the Owner's right to reject foe
Design-Builder's Proposal.

§ 5.2.3 The Design-Builder shall supervise and d irect the Work, using the Design-Builder's best skill and attention.
The Design-Builder shall be solely responsible for, and have contro l over, constrnction means, methods, techniques,
sequences And procedures, and for coo.rdinating all portions of the Work under the Contract, unless the Design-Bui ld
Documents give other specific instructions concerning these maners.

§ 5.2.4 The Design-Builder shal l be responsible for inspection of portions of Work already performed to detennine
that such portioris are in proper condition to receive subsequent Work.

§ 5.3 l.abor and Materials
§ 5.3.1 Unless otherwise provided in the Oesign-Build Documents, the Oesign-Bui lder shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
faci l ities and services, necessary for proper execution and completion of the Work, whether temporary or pennanent,
and whether or not incorporated or to be incorporated in the Worl.;.

§ 5.3.2 When a material or system is specified ln the Design-Build Documents, the Desig_n�Bui lder may make
substitutions only in accor<lance with Article 6.

§ 5.3.3 The Design-Bi:ilder shall enforce strict discipline and good order among the Desisn-.Builder's employees and
other persons car.ryin3 out the Work. The Design�Builder shall not permit employment of unfit persons or persons not
properly skilled in tasks assigned to them.

§ 5.4 Taxe1
The Design-Builder shall pay sales, consumer, use and similar taxes, for the Work provided by the Desi�·Buiider,
that are legally enacted when the Design-Build Amendment is executed, whether or not yet effoctive or merely
sched.uled to go into effect.

§ 5.5 Permits, Fees, Notices and Compliance ·with Laws
§ 5.5.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall secure and pay for the
building pennit as well as any other permits, fees, licenses, and inspections by government agencies, necessary for
proper execution of the Work and Substantial Completion of the Project.

§ 5.5.2 The Design-Builder shall comply with and give notices required by applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities, applicable to performance of the Work.

§ 5.5.3 Concealed or Unknown Conditions. lf the Design-Builder encounters conditions .at the site that are
( J )  subsurface or otherwise concealed phy!>ical conditions that differ materially from those indicated in the
Design-Build Documents or (2) unknown physical conditions of ill1 unusual nature that differ materially from those
ordinarily foimd to exist and generally recognized as inherent in construction activities of the character prov ided for in
the Design-Bui ld Document.s, the Desigo-B1.1ilder shall promptly provide notice to the Owner before conditions are
disturbed and in no event later than 2 I days after first observance of the condit ions. The Owner shall promptly
investigate such conditions and, if the Owner determines that they differ material ly and cause an increase or decrease
in the Design-Builder's cost of, or time required for, perfonnance of any part of the Work, shaH recommend an
equitable adjustment in the Contract Sum or Contract Time, or both. I f  the Owner determines that the conditions at the
site are not materially different from those indicated in the Design,Build Documents and that no change in the terms of
the Contract is justified, the Owner shall promptly notify the Design-Builder in writing, stating the reasons. If the
Design-Builder disputes the Owner's detennination orrecommendation, the Design-Builder may proceed as provided
in Article 1 4.

§ 5.5.4 If, in the course of the Work, the Design-Builder encounters human remains, or recognizes the existence of 
burial markers, archaeo logical sites, or wetlands, not indicated in the Design-Build Documents, the Design-Builder 
shal l immediately s�tspend any operations that would affect them and shall notify the Owner. Upon receipt of such 
notice, tile Owner shall promptly take any action necessary to obtaiJ1 governmental authorizatio.n required to r�sume 
the operations. The Design•Bui!der shall contin ue to suspend such operations unti l otherwise instructed by the Owner 
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but shali continue with all other operations that do not affect those remains or features. Requests for adjustments L'l the 
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in 
Article 14. 

§ 5.6 Allowances
§ 5.6.1 The Design-Bui)der shall }nclude in rhe Contract Sum all allowances stated in the Design-Buiid Documents.
Items covered by aHowances shall be supplied for such amounts, a.'!d by such persons or entities as the Owner may
direct, but the Design-Builder shall not be required to empl.oy persons or entities to whom the Design-Builder has
reasonable objection.

§ 5.5.2 Unless otherwise provideri in the Design-Build Documents,
.1 aUowances sha!l cover rhe cost to the Design-Builder of materials and equipment delivered at the site 

and all required taxes, less applicable trade discounts; 
.2 the Design-Builder's costs for unloading and handling at the site, labor, installation costs, overhead, 

profit, and otl!er expenses contemplated for stated aVlowance amounts, shall be included in the Contract 
Sum but not i."l the allowances; and 

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect ( l) the difference between actual costs 
and the allowances under Section 5.6.2.1 and (2) changes in Design-Builder's costs under 
Section 5.6.2.2. 

§ 5.6.3 The Owner shall make selections of materials and equipment with reasonable promptness for ai!owances
requiring Owner selection.

§ 5.7 Key Personnel, Contractors and Suppliers
§ 5.7.1 The Design-Builder shall not empioy personnel. or contrac, with Contractors or suppliers to whom ihe Owner
has made reasonab!e and timeiy objection. The Design-Builder shall not be required to contract wi,h �myone to wnom
the Design-Builder has made reasonable and timely objection.

§ 5.7.2 If the Design-Builder changes a:,y of the personnel, Contractors or suppiiers identified in the Design-Build
Amendment, the Design-Builder shaH notify t'ie Owner and provide the name and qualifications ofthe new personnel,
Contractor or supplier. The Owner may reply within 14 days to the Design-Builder in writing, stating (r) whether t'1e
Owner has reasonable objectio11 to the proposed personnel, Contractor or supplier or (2) that the Owner requires
additional time to review. Failu�e of the Owner to reply within the l4-day period shall constitute notice of no
reasonable objection.

§ 5.7.3 Except fo; those persons or entities already identified or required in the Design-Build Amendment, the
Design-Builder, as soon as practicable after execution of the Design-Build Amendment, shall furnish in writing co the
Owner the names of persons or entities (including those who are to furnish materiais or equipment fabricated to a
special design) proposed for each principal portion of the Work. The Owner may reply within 14 days to the
Design-Builder in writing stating ( l) whether the Owner has reasonabie objection to any such proposed person or
entity or (2) that the Owner requires additional time for review. failure of the Owner to reply within the 14-day period
shail constitute notice ofno reasonable objection.

§ 5.7.3.1 if the Owner has reasonable objection ro a person or entity proposed by the Design-Builder, the
Design-Bui!der shaU propose another to whom the Owner has no reasonable objection. If the rejected person or entity
was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be incieased or decreased
by the difference, if any, occasioned by such change, and an appropriate Change Order shall be issued before
commencement of the substitute person or entity's Work. However, no increase in the Concrac, Sum or Contract Time
shall be allowed for such change unless the Design-Builder has acted promptly and responsively in submitting names
as required.

§ 5.8 Documents and Submittals at the Site
The Design-Builder shall maintain at the site for the Owner one copy of the !Design-Build Documents and a current set 
ofthe Construction Documents, ;n good order and marked currently to indicate field changes a.'ld selections made 
during construction, and one copy of approved Submitta!s. The Design-Builder shall deliver these items to the Owner 
in accordance witl'i Section 9. l0.2 as a record of the Work as constructed. 
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§ 5.9 USit of Site
The Design-Builder shall confine operations at the site to areas pennitted by a_pplicable laws, statutes, ordinances,
codes, rules and regulations, lawful orders of public authorities, and the Design-Build Documents, and shall not
unreasonably encumber the site with materials or equipment.

§ 5.10 Cutting and Patching
The Design-Builder shall not cut, patch or otherwise alter fully or partially completed construction by the Owner or a
separate con.tractor except with written consent of the Owner and of such .separate contractorj such consent shall not be
unreasonably withheld. The Design-Builder shall not unreasonably withhold from the Owner or a separate contractor
the Design.Builder's consent to cutting or QUlerwise altering the Work.

§ 5.1 1 C!taning Up
§ 5.1 1.1 The Design-Builder shiill keep the premises and surrounding area free from accumulation of waste materials
or rubbish caused by operations under th!;l Contract. At comp"letion of the Work, the Design-Builder shall remove
waste materials, rubbish, the Design-8uilder's tools, construction equipment, machinery and .surpl·us materials from
and about the Project.

§ 5.1 1.2 lfthe Design.Builder fails to clean up as provided in che Design-Build Documents, the Owner may do so and
Owner shal l be entitled to reimbursement from the Pesi�n-Bui lder.

§ 5.12 Aeeass to Work
The Design.Builder shall provide the Owner and its separate contractors and consu ltants access to the Work in
-preparation and progress wherever located. The Design-Builder shall notify the Owner regardfog Project safety
criterie and programs, which the Owner, and its contractors and consultants, shall comply with while at the sire.

§ 5.13 Construe:tlon by Owne1 or by Separate Contractors
§ 5.13.1 Owner's Right 10 Perform Construction and to Award Separate Conttacts
§ 5,13.1.1 'fhe Owner r�serves the right to perform construction or operations related to the Project with the Owne1's
own fQTces; and to award separate contracts in connection with other portions of the Project, or other construction or
operations on the site, under terms and conditions identical or substantial ly similar to this Contract, including those
tenns and conditions related to insurance and waiver of subrogation. The Owner shall notify the Design-Buiider
promptly after execution of any separate contract. If the Design�Builder claims that delay or additional cost is involved
because of such action by the Owner, the Design.Builder shal l  make a Claim as provided in Article 14.

§ 5.13.1.2 When s�parate contracts are awarded for different portions oftbe Project or other construction or operations
on the site1 the tenn "Design-Builder" in the Design·Build Documents i.n each case shall mean the individual or entity
that executes each separate agreement with the Owner.

§ 5.13.1.3 The Owner shal t  provide for coordination of the activities of rbe Owner's own forces, and of each separate
contractor, with the Work oftbe Des ign·Builder, who shal l cooperate with them. The Desig.n•Bui lder shall panicipate
with other separate contractors and the Owner in reviewing their construction schedu les. The Deiiign.Builder shall
make any revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The
construction schedules shal l then constitute the schedules 10 be used by the Design-Builder, separate contractors and
the Owner unti l subsequently revised.

§ 5.13.1.4 Unless otherwise provided in the Design-Build Documents, when the Owner performs construction or 
operations related to the Project with the Owner's own forces or separate contz-actors, the Owner shall be deemed to be
subject to the same obl igations, and to have the same rights, that apply to the Design-Builder under the Contract.

§ 5,14 Mutual Responsibility
§ 5.14.1 The Design.Builder shall afford the Owner and separate contractors reasonable opportunity for introduction
and storage of their materials and equipment and perfonnance of their activities, and shall connect and coordinate the
Design-Builder's construction and operations with theirs as required by the Design-Build Docwnents.

§ 5.14.2 lfpart of the Design.Builder's Work depends upon construction or operations by the Owner or a separate
contractor, the Design.Builder shall, prior to proceeding with that portion of the Work, prepare a written report to the 
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Owner, identifying apparent discrepancies or defects in the construction or operations by the Owner or separate 
cont,ac�or that would render it unsuitabie for proper execution and results of the Design-Builder's Work. Failure of the 
Design-Builder to report shall constitute an ackflowledgment that the Owner's or separate contractor's complete<l or 
partiatly comp:etec! construction is fit and proper to receive fhe Design-Builder's Work, except as to defects not then 
reasonably discoverable. 

§ 5.14.3 The Desig,>i.-Builder shall rei.mburse the Owner for costs the Owner incurs that are payable to a separaie
contractor because of the Design-BuDlder's delays, improperly timed activities or defective construction. Tne Owner
snan be responsible to the Design-Builder for costs the Design-Builder incars because of a separate contractor's
delays, improperly timed activities, damage to the Work or defective construction.

§ 5.14.4 The Design-Buildershail promptiy iemedy darnage the Design-Builder wrongfully causes to completed or
partially completed construction or co property onhe Owner or separate contractors as provided in Section 10.2.5.

§ 5.14.5 The Owner and each separate contractor shall have the same responsibiiities. for cutting and patching the
Work as the Design-Builder has with respect to the construction of the Owner or separate contractors in Section 5.10.

§ 5.15 owners Right to Clean Up
;fa dispute arises among the Design-Buiider, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and wiil allocate ,he cost among those responsible.

ARTlCL!: 6 CHANGES IN THE WORK

§ S.1 General
§ 6.1.1 Changes in the Work may be accompiish.:d after execution of the Contract. anci without invalidating the
Cornract by Change Order or Change Directive. su�iect to the limita,ions stated in :his Article 6 ar:d elsewhere in the
Design-Build Documents.

§ 6. t2 A Change Order shall be based upon agreement between 1he Owner and Design-Buikiei. The Owner may issue
a Change Directive without agreement by the Design-Builder.

§ 6.1.3 Changes in the Work shall be performed under applicable provisions of the Design-Build Documents, ar:.d the
Design-Builder shall proceed promptly, unless otherwise provided in the Change Order or Change Directive.

§ 6.2 Change Orders
A Chcnge Oidei is a written instrument signed by che Owner and Design-Builder stating their agreement upon ail of
the following:

.1 The change in the Work; 

.2 Tile amount of the adj.ustment, if any, in the Contract Sum or. if prior to execution of the Design-Build 
A!11endmenr. the adjustment in the Design-Builder's compensation; and 

.3 The extent of the adjustment, if any, in the Contract Time. 

§ �.3 Change Directives

§ 6.3.1 A 0Jange Directive is a wdtten order signed by the Owner directing a change in the Work prior ro agreement
oa adjustmen::, if any, in the Connact Sum or, if prior !o execution ofthe Design-Bui1d Amendment. the adjustment in
the Design-Builder's compensation, or Contract Time. The Owner may by Change Directive, without invalidating foe
Contract, order cha'lges in the Work within the general scope of the Contract consisting ofadditions, deletions or other
revisions, the Contract Sum or, if prior to execution of the Design-Build Amendment. the adjustment in th�
Design-Builder's compensation, and Comract Time being adjusted accordingly.

§ 6.3.2 A Change Directive shall be used in the absence of total agreement on the terms of a Change Order.

§ 6.3.3 ff the Change Direct1ve provides for an adj:ustrnent to the Contract Sum or, if prior to execution of the
Design.-Bui!d Amendment, an adjustment in the Design-Builder's compensation, the adjustment shall be based on one
of the following methods:

.1 Mutuai acceptance ofa lump sum properly itemized and su;:,ported by sufficient substantiating data to 
permit evaluation; 
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.2 Unit prices stated in the Desi&,'TI·Build Documents or subsequently agreed upon; 

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or 

.4 As provided in Section 6.3 .7. 

§ 6.3.4 If unit prices are stated in the Design-Build Documents or subsequently agreed upon, and if quantities
originally contemplated are materially changed in a proposed Change Order or Change Pirecti ve so that application of
such unit pr-ices to quantities of Worle proposed wUl cause substantial inequity to the Owner or Design-Builder, the
applicable unit prices shall be equitably adjusted.

§ 6.3.5 lJpon receipt of a Change Directive, the Design-8uilder shall promptly proceed with the change ln the Work
involved and advise the Owner of the Design•Builder's asrecment or disagreement with the method, if any, provided
in tbe Change Directive for dererm iriing i_he proposed adjustm.:nt in the Contract Sum or, if prior to execution of the
Design-Build Amendment, the adjustment io the Design•Builder1s compensation, or Contract Time.

§ 6.3.6 A Change Directi.ve signed by the Desigt1•Builder indicates the Design-Builder's iweemenl therewith,
incl uding adjustment in Contract Sum or, if prior to execution of the Design-Bui ld Amendment, the adjustment in the
Design-Builder's compensation, and Contract Time or the method for determining them. Such agreement shall be
effective immec.Hatel.y and shall be recorded as a Chan�e Order.

§ 6.3.7 If the Design-BuJ lder does not respond promptly or disagrees with the method for adjustment in the Contract
Sum or, if prior to execution of the De$igt1•Bt1ild Amendment, the methoo for adjustment in the Design�Bui Jder's
compensation, the Owner sh,ill detennine the method and the adjustment on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, including, in case of an increase, an amount for
overhead and profit as set forth in the Agreement, or if nQ such amount is set forth in the Agreement, a r-easonable
amount. In such case, and also under Section 6.:U.3, the Design,Bui!der shall keep and present, in such form as the
Owner may prescribe, an ilemized accounting together with appropriate supporting data, Unless otherwise provided in
the Design-Build Documents, costs for the pUl'J:)oses of this Section 6.3 .7 shall be limited tQ the fol lowing:

�.1 Additional costs of professional se.rvices; 
.2 Costs of labor, i11cluding social security, unemployment insurance, fringe benefits. required by 

agreement or custom, and workert compensation insurance; 
.3 Costs of materials, supplies arid equipment, including cost of transportation, whether incorporated or 

consumed; 
.4 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the 

Design-BuiJder or others; 
.5 Costs of premiums for all bonds and insurance, pennit fees, and sales, use or similar taxes related to the 

Work; and 
.6 Additional costs of supe.rvision and field office personnel directly attributable to the change. 

§ 6.3.8 The amoynt of credit to be allowed by the Design-Builder to the Owner for a deletion or change that results in
a net decrease in the Contract Sum or, if prior to execution of the Design,Build Amendment, in the Design•.Builder's
compensation, shalJ l;,e actual net cost. When both additions and credits covering related Work or substitutions are 
involved in a change, the allowance for overhead and profit sha ll be figured on the basis of net increase, if any, wjth
respect to that change.

§ S.3.9 Pending final detem1inarion of the total cost of a Change Directive to the Owner, the Design-Bui lder may
request payment for Work completed under the Chan�e Directive in Applications for Payment. The Owner will make
an interim determination for purposes of certification for payment for those costs deemed to be reasonably justified.
The Owner's interim detennination of cost shall adjust the Contract Sum or. if prior to execution of the Design-Build
Amendment, the Design-Builder's compensation, on the same basis a.5 a Change Order, subject to the right of
Design-Builder to disagree and assert a Claim in accordance with Article 14.

§ 6.3.10 When the Owner and Design-Builder agree with a determination concerning the adjustments in the Contract
Sum or, if prior to execution of the Design-Build Amendment, 1he adjustment in the Design-Bui lder's compensation
and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be effective
immediately and the Owner and Design-Builder shall execute a Change Order. Change Orders may be issued for all or
any part of a Change Directive.
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services fornished by the Design-Builder. In such event, the Design-Builder shall specify the services required. Such 
services may include, but are not limited to, test borings, test pits, detenninations of soil bearing values, percolation 
tests, evaluations of hazardous materials, ground corrosion and resistivity tests, and necessary operations for 
anticipating subsoil conditions. The services of geotechnical engineer(s) or other consultants shal l include preparation 
and submission of all appropriate reports and professional recommendations. 

§ 7.2.1 0 The Owner shall purchase and maintain insurance as set forth in Exhi bit B.

§ 7.3 Submittals
§ 7.3.1 The Owner shall review and approve or take other appropriate action ov Submittals. Review ofSubmittals is
not conducted for the purpose of determining the accuracy and completeness of other derails, such as dimensions and
quantities; or for substantiating instructions for installation or perfonnance of equipment or systems; QT for
deteml iniog that the Submit1als are in confomiance with the Design.Bujld Documents, al l of which remain the
responsibility of the Design-Builder as required by the Design-Build Documents. 'J'he Owner's action wi ll be taken in
accordance with the submittal schedule approved by the Owner or, in the absence of an approved submittal schedule,
with reasonable promptness whi le allowing �ufficlent tJme in the Owner•s judgment to permit adequate review. The
Owner' s  review of Submittal.s shall not relieve the Design-Builder of the obligations under Sections 3. I .1 I ,  3. 1 . 12- ,
and S.2.3 . The Owner's review shall not constitute approval of safety precautions or, unless otherwise speciflc1;11Jy
stated by the Owner, of any construction means, methods, techn iques, sequences or procedures. The Owner's approval
of a speciflc item shalt not indicate approval of an assembly of which the item is a component.

§ 7.3.2 Upon review of the Submittals required by the Design•Build Documents, the Owner shal l notify the
Design-Bui lder of any non-confonnance with the Design-Build Documents the Owner discovers.

§ 7.4 Visits to the site by the Owner shall not be construed to create an obligation on tile part of tl1e Owner to make
on-site inspections to check the quality or quantity of the Work. TI1e Owner shall neither have control over Qr charge
of, nor be responsible for, the constrUction means, methods, techniques, sequences or procedures, or for the safety 
precautions and programs in connection with the Work, because these are solely the Design-Builder's rights and
responsibilities under the Design-Build Documents.

§ 7.5 The Owner shall not be responsible for the Design-Builder's failure to perform the Work in accordance with the
requirements of the Desig.'l·Build Documents. The Owner shall not have control over or charge of, and will not be
responsible for acts or omissions of the Design-Builder, Architect, Consultants, Contractors, or their agents or
employees, or any other persons or entities perfomilng portions of the Work for the Design-Bui lder.

§ 7.6 the Owner has the authority to reject Work that does not confonn to the Design-Bui ld Documen�. The Owner
shall have authority to require inspection or testing of the Work in accordance with Section 1 5 .5.2, whether or not such
Work is fabricated, installed or completed. However, neither thJs authority of the Owner nor a decision made in good
faith either to ex.ercise or not to exercise such authority shaU give rise to a duty or responsibi lity of the Owner to the
Design-Bui lder, the Architect, Consultants, Contractors, material and equipment suppliers, their agents or employees,
or other persons or entities -perform ing ponioJJs of the Work.

§ 7.7 The Owner shall determine the date or dates of Substantial Completion in accordance with Section 9.8 and the
date of final completion in accordance with Section 9. 1 0.

§ 7.8 Owner's Right to Stop Work
If the Design-Builder fails to correct Work which is not in accordance with the requirements of the Design-Bujld
Documents as required by Section I 1 .2 or persistently fails to carry out Work in accordance with the Design-Build
Docl:ments, the Owner may issue a written order to the Design-Builder to stop the Work, or any portion thereof, until
the cause for suc.h order hes been eHminared; however, the right of the Owner to stop the Work shal l not give rise to a
duty on the part of the Owner to exercise this right for the benefit of the Design-Builder or any other person or entity,
except to the extent required by Section 5. 1 3 .  I .3.

§ 7.9 Owner's Right to Carry Out the Work
If the Design-Builder defaults or neglects to carry out the Work in accordance with the Design-Build Documents and
fails within a ten-day period after receipt ofwrinen notice from the Owner to commence and continue correction of 
such default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner 
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may have, correct such deficiencies. ln such case, an appropriate Change Order shall be issued deducting from 
payments then or thereafte; due the Design-Builder the reasonable cost of correc;ing such deficiencies. If payments 
then or thereafter due tlle Design-Bullder are not sufficient to cover such amounts, the Design-Builder shall pay the 
difference to the Owner. 

ARTIC!.E 8 TIME 
§ S.1 Progress and Comptetion
§ S.1.1 Time iimits stated in the Design-BuHd Documents are of the essence ofthe Contract. By executing the
Design-Build Amendment the DesigJ11-Buikrer confirms that the Contract Time is a reasonable period for perfonning
,he Work.

§ S.1.2 The Design-Builder sbali not, except by agreement of the Owner in writing, commence the Woik prior to the
effective date of insurance, other than property insurance, required by this Contract. The Contract Time shall not be
adjusted as a result of the Design-Bufhlei 's failure to obtain insurance required under this Contract.

§ 8.1.3 The Desiga-Builder shall proceed expeditiously with adequate forces and shall achieve Substantial
Completion within the Contract Time.

§ 8.2 Delays and Extensions of Time
§ 8.2.1 If the Design.Builder is delayed at any time in the commencement or progress of the Work by an act or neglect
of the Owner or of a consultant or separate contractor employed by the Owner; or by changes ordered in the Work by
the Owner; or by labor disputes, fire. unusual delay in deliveries, unavoidable casualties or oiher czuses beyond the
Design-Builder's control; or by deiay authorized by the Owner pending mediation and binding dispute resolution or
by o,her causes that the Owner determines may justify delay, then the Contract Time shall be extended by Chang�
Order for such reasonabie time as the Owner may detem,ine.

§ 8.2.2 Claims re!ating to time shail be made in accordance with applicable provisions of Article 14.

§ 8.2.3 Tbis Section 8.2 does not preclude recovery of damages for delay by either party under other provisions of the
Design-Build Documei'Jts.

ARTICLE 9 PAYMENT APPLICATIONS AND PROJECT COMPLETION 
§ 9.i Contract Srism
The Contract Sum is stated in the Design-Build Amendment.

§ 9.2 Sciledule of Vaiues
Where the Contract Sum is based on a stipulated sum or Guaranteed Maximum Price, the Oesign-Buiider, priono the
first Application for Payment after execution of the Design-Build Amendment shaH submit to the Owner a schedule of
vaiues allocating the entire Contract Sum to the various portions of the Work and prepared in such form and supported
by such data to substantiate its accuracy as the Owner may require. This schedule, unless objected to by the Owner,
shall be used as a basis for reviewing the Design-Buiider's Applications for Payment.

§ 9.3 Appltcations for Payment
§ 9.3.1 At least ten days before the date established for each progress payment, the Design.Builder shall submit to the
Owner an itemized Application for Payment for completed portions of the Work. The application shall be notarized, if
required, a�d supported by data substantiating the Design·Builder's right to payment as the Owner may require, such
as copies ofrequisi?ions from the Architect, Consultants, Contractors, anci material suppliers, and shall reflect
retainage ifprnvided for in the Design·Build Documents.

§ 9.3.1.1 As provided in Section 6.3.9, Applications for Payment may include requests for payment on account of
changes in the Work that have been properly authorized by Change Directives, or by interim detenninations of the
Owner, bl!lt not yet included io Change Orders.

§ 9.3.1.2 .Applications for Payment shall not include requests for payment for portions oftlle Work for which the
Design•Builder does not intend to ;,ay t11e Architect, Consultant, Contractor, material supplier, or other persons or
entities providing services or work for !he Design•Builder, unless such Work has been performed by others whom the
Design-Builder intends to pay.
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§ 9.3.2 Unless otherwise provided in the :Oe�ign•8ui ld Documents, payments sbaU be made for services provided as
well as materials and equipment delivered and suitably stored at the site for subsequent incorporation in t.he Work. If
approved in advance by the Owner, payment may simi larly be made for materials and equi.Pment suitably stored off 
the site at a location agreed upon in writing. Payment for material$ and equipment stored on or off the site shall be
conditioned upon compliance by the Design-Builder with procedures satisfactory to the Owner to establish the
Owner's title to such materials and �quipment or otherwise protect the Owner's interest, and shall include the costs of
applicable insurance, storage and transportation to the site for �uch materials and equipment stored of.fthe site,

§ 9.3.3 The Design-Builder warrant$ that title to all Work, other than Instruments of Ser-vice, covered by an
Application for Payment wi l l  pass to the Owner no later tban the time of 1wyment The Design-Builder .further
wamnts that, U'pon ,ubmittal of an Application for Payment, all Work- for wblc.h Certificates for Payment have been
prevJou�Jy Ls.iued and payments received from 'the Owner shall, to the best of the Desiwi·BuildeI's knowledge,
infom,ation and beli�t� be free !;}Jld clear of 1iells, claims, :;ecurity interests or encumbrances in favi,r of the
Design-Bu;Jder, Architect, Consul tants, Contractors, material suppliers, or other persons or entltJes entitled to make a
claim by reason of having provided lal;>or, materials and equipment relating to the Work.

§ 9.4 Certltleate1 fer Payment
ihe Owner shall, with.in seven days after receipt of the Design•Builde.r's Application for Payment, issue to the
Design-Builder a Certificate for Payment ind1cating the amount the Owner determines is properly d11e, and 11otify the
Design-Bullder in writing of the Owner's reasons for withholding certification in whole or in part � provided in
Section 9.5. l .

§ 9.5 .Decisions to Withhold Certification
§ 9.5.1 The Owner may withhold a Certificate for Payment in whole or in part to the extent reasonably necessary ro
protect the Owner due to the Owner,'s determination that the Wor.k has not progressed to the point indicated in the
Design-Builder's Application for Payment, or the quality of the Work is not in accordance with the Design-Bui ld
Documents. If the Owner is unable to certify payment in the amount of the Application, the Owner will notify the
Design•Builder as provided in Section 9.4. If the Design-Builder and Owner cannot agree on a revised amount, the
Owner will promptly issue a Certificate for Payment for the amount that the Owner deems to be due and owing. The
Owner rnay also withhold a Certificate for Payment or, because ofsubsequenfly discoverect evidence, may nullify the
whole or a part of a Certjficate for Payment previou5-ly issued to such extent as may be necessary to protect the Owt1er
from loss for which the Design-Bwlder is responslble because of

.1 defective Work, including design and construction, not remedied; 

.2 third party claims fi led or reasonable evldenee indicating probable filing of such claim$ unless security 
accept.able to the Owner ls provided by the Design.Builder; 

.3 failure of the Design-Bui lder to make payments propedy to the Architect, Consultants, Co111rnc!ors or 
others, for services, labor, materials or equipment; 

.4 reasonable evidence that tl1e Work cannot be completed fort he unpaid balance of the Contract Sum; 

.5 damage to the Owner or a separate contractor; 

.S rea$onable evidence that the Work wiH not be completed within the Contract Time, and that the unpaid 
balance would not 'r;,e adequate to cover actual or liquidated damages for the anticipated delay; or 

.7 repeated failure to carry out the Work in accordance with the Design•Build Documents. 

§ 9.5.2 W'nen the above rea.�ons for withholding certification are removed, certification wlll be made for amounts
previously withheld.

§ 9.5.3 lf the Owner withholcts certification for payment under Section 9.5. 1 .3, the Owner may, at its sole option, issue
joint checks to the Design-Builder and to the Architect or any Consultants, Contractor, material or equipment
suppliers, or other persons or entities providing services or work for the Design-Builder to whom the Design-Builder
failed to make payment for Work properly performed or material or equipment suitably delivered.

§ 9.6 Progress :Payments
§ 9.6, 1 .'\fterthe Owner has issued a Certificate for .Payment, ·the Owner i;hal l  make payment in the manner and within
the time provided in the Design-Build Documents.
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§ 9.6.2 The Design-Builder shall pay each Arcmitec,, Consultant, Contractor, and other person or entity providing
services or work for the Design-Builder no later tlilan the time period required by applicable taw, but in no event mOie
than seven days after lieceipt of .;,ayment from the Owner £he amount to which the Architect. Consultant., Contractor,
a.ttd other person or enti!y providing services or work fo, the Design,-Builder is entitled, reflecting percentages actua!iy
retained from payments to the Design-Builder o;r account ofuhe portion of the Work performed by the Architect,
Consultant, ContractoT, or other person or entity. The Desigr,,..Builder shall, by appropriate agreement with each
Architect, Consultant, Contractor, and other person or ¢Dtity providing services or work for the Design-Buirder,
require each Architect, Consultant, Contractor, ai:r.d olh� person or entity providing services or work for the
Design-Builder to make payments to subconsuitants and subcontractors in a similar ma'lller.

§ 9.6.3 The Owner will, on request and if practiC<lb!e, furnish ?O the Architect, a Consultant, Contractor. or o?hei
person or e11tity providing services or work for the Design-Builder, information. regarding percentages of completion
or amounts appiie<i for by the Design-Buifder and actior, Eaken thereon by the Owner on account of portions of the
Work done by such Architect,. Consultant, Contractor or other person or entity providing services or work fot the
Design-Builder.

§ 9.6.4 The Owner has the right to request written. evidence from the Design-Bui lder that the Design-Builder has
properly paid the Architect, Consultants, Conrracrors, or other person or entity providing services or work for the
Design-Builder, amounts paid by the Owner to the Design-Builder for the Work. If the Design-Builder fails to furnish
such evidence within seven days,. the Owner shall have the right to contact the Architect, Consultants, and Contraciors
to ascertain whether they have been properly paid. The Owner shal l have no obligation to pay or to see to the payment
of money to a Consultant or Contractor, except as may otherwise be required by law.

§ 9.6.5 Design-Builder payments to material ami equipment suppl iers shall be treated in a manner simi lar to tha,
provided in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or; partial or entire use or occupancy of the Project by the
Owner shali not constitute acceptance of Work not in accordance with the Design-Build Documents.

§ 9.6.7 Unless the Design-Bui lder provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Design-Builder for Work properly performed by the Arch,itect, Consuitants, Contractors and
other person or entity providing services or work fo, the Design-Bui!der, shall be held by the Design-Builder for the
Architect and those Consultants, Conrractors. or o,her person or entity providing services or work for the
Design-BuHder. for which payment was made by the Owner. Nothing contained herein shal l  require money to be
placed in a separate account and not commingled with money of the Design-Bui lder. shall create any fiducia.ry liability
or tort !iabHiry on the part of the Design-Builcfor for bn .. -ach of trust or shal, I entitle any person or entity to an award of
punitive  damages against the Design-Bui lder for breach of the requiremen!S of this provision.

§ 9.7 Failure oi Payment
rfthe Owner does not issue a Certificate for Payment, through no fault of the Design-Bui lder, within the time ,equired
by the Design-Build Documents, then the Design-Builder may, upon seven additional days' written notice to the
Owner, stop tlie Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shal l  be increased by the amount of the Design-Builder's reasonable costs of
shut-down, delay and start-up, plus interest as provided for in tite Design-Build Documents.

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Compietion is the stage in rhe progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Design-Build Documents so that the Owner can occupy or utilize the
Work for its intended use. The date ofSubsta.,rial Comp!etion is the date certified by the Owner in accordance with
this Section 9.8.

§ 9.8.2 When the Design-Builder considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the !Design-Builder shal l prepare and submit to the O\.llner a comprehensive iisi
of items to be completed or c-0rrecteci prior to final paymen.t. Failure to include an item on such I ist does not alter the
responsibil ity of the Design-Bui lder to compl.ete all Work in accordance with the Design-Build Documents.
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copy of the Construction Documents marked to indicate field changes a,1d selections made during construction, (6) 
manufacturer's warranties, product data, and maintenance and operations manuals, and (7) if required by the Owner, 
other data establishing payment or satisfaction of obligations, such as receipts, or releases and waivers of l iens, claims, 
security interests, or encumbrances. arising out of the Contract. to the extent and in such fonn as may be designated by 
the Owner. If an Architect, a Consultant, or a Contractor, or other person or entity providing services or work for the 
Design-Builder, refuses to furnish. a release or waiver required by the Owner, the Design-Builder may furnish a bond 
satisfactory to the Owner to indemoify the Owner against such tiens, claims, security interests, or encumbrances. !f 
such liens, claims. security inte;ests, or encumbrances remains unsatisfied after payments are made, the 
Design-Builder shal l refund £0' ohe Owner al! money that the Owner may be compelled to pay in discharging such. 
liens, claims, security interests, or encumbrances, including all costs a.-id reasolilable attorneys' fees. 

§ 9.10.3 If, after Substanfal Completion of the Work, final completion thereof is materialiy delayed through no fault
of the Design-Buil.der or by issuance of Change Orders affecting final completion, the Owner shall, upon application
by the Design-Bui kier, and withow- temtinaEing the Contract, make payment of the balance due for that portion of the
Work fu[ly completed and accepted. ff the remaining oalance for Work not fully completed or corrected is less than
retainage stipulated in tJie Design-Build Documents, and if bones have been furnished, the written consent of surety to
payment ofthe balance due for that portion of the Work fuily compieted and accepted shall. be submitted by the
Design-Bullder to the Ov,mer prior to issuance of payment. Such payment shall be made under terms and conditions
governing final payment, except that i( shail not constitute a waiver of claims.

§ 9.10.4 The making offinal payment shall constitute a waiver of Claims by the Owner except those arising from
.1 i iens, Claims, security interests or encumbrances arising out of the Contiact and unsertleci; 
.2 failure of the Work to comply with the requirements of the Design-Build Documents; or 
.3 terms of special warranties required by the Dt:Sign-Buiki Documents. 

§ 9.10.5 Acceptance of final paymenr by the Design-Bui lder shaii constitute a waiver of claims by the Design-Bui lder
except those previously made in writing and identified by the Design-Builder as unsettled at the time of final
Applicatton for Payment.

ARTICLE 10 PROTECTIO�J Of PERSOMS AND PROPERTY 
§ 10.1 Safety Precautions and Programs
The Design-Builder shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the perfonnance of the Contract.

§ 10.2 Safety of Persons and P�oper,y
§ 10.2.1 The Design-Bui lder shall be responsible for precautions for the safety of, and reasonable protec,ion to prevent
damage, injury or loss to

.1 employees on the Work and other persons who may be affected thereby: 
.2 the Work and materials and equipment to be incorporated therein, whether in storage on o, off tile site. 

under care, custody or control of the Des ign-Builder or the Architect, Consu ltants, or Contractors. or 
other person or entity providing services or work for the Design-Builder; and 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
or structures and utilities not designated for removal, relocation or replacement in the course of 
construction. 

§ 10.2.2 The Design-Builder shall comply with, and give notices required by, applicable laws, statutes. ordinances,
codes, rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property, or their
protection from damage, injury or loss.

§ 10.2.3 The Design-Bui lder shall implement, erect, and maintain. as required by existing conditions and performa.,ce
of the Contract, reasonable safeguards for safety and protection, including posting danger signs a.1d other warnings
against hazards, promulgating safety regulations, and notify owners and users of adjacent sites and utilities of the
safeguards and proiections.

§ 10.2.4 When use or storage of exp1osives or other hazardous materials or equipment, or unusual methods, are
necessary for execution of the Work, rhe Design-Bui lder shall exercise utmost care, and carry on such activiti.es u.ri<ler 
supervision of properly quaiified personnel. 
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responsibie for materials or substances required by the Owner's Criteria, except to the extent of the Design-Builder's 
fault or negligence in the use and handling of such materirus or substances. 

§ 10.3.5 The Design-Builder shall indemnify the Own.er for the cost and expense the Owner incurs ( ! ) for remediation
of a materia! or substance the Design-Builder brings to the site and negligently handles, o; (2) where the
Design-Builder fails to perform i�s obligations under Section 10.3.1, excep, to the exrenr that the cost and expense are
due to the Owner's fault or negligence.

§ 10.3.5 if. without neglige!ilce on the par:t of the Design-Builder, the Design-Builder is held iiable by a govemmem
agency for the coSt of ,emoofation of a hazardous material or substance solely by reason of performing Work as
r::quired li>y t"1.e Design-Build D0cuments, rhe Owmer shall indemnify the Design-Builder for a!l cost 211d expense
thereby incurroo.

§ 10.4 Emergencies
In, an emergency affecting safety of persons or pfoperty, the Design-Builder shall act, at the Design-Builder's
discretion, to prevent threatened damage, injury or loss.

ARTICLE 11 UNCOVERING AND CORRECTlON OF WORK 
§ 11.1 Uncovering or Work
The Owner may request to examine a portion of the Work that the Design-Builder has covered to detennine iffae
Work has been performed in accordance with the Design-Build Documents. If such Work is in accordance wirh the
Design-Build Documents. the Owner and Design-Builder shall execute a Change Order to adjust the Contract Time
and Contract Sum, as appropriate. if such Work is not in accordance with the Design-Build Documents, ,he costs of
uncovering and correcting the Work shall be at the Design-Builder's expense and the Design-Builder shall not be
entitled to a change in the Contract Time unless the condition was caused by the Owner or a separate contractor in
which even: the Owner shall be responsible for payment of such costs and the Contract Time will be adjusted as
appropriate.

§ 11.2 Correction oiWor'i<
§ 11.2.1 Before or After Sul!Js1antiat Completion .. The Design-Builder shall promptly correct Work rejected by the
Owner or failing to conform to the ;equiremen!s of the Design-Build Documents, whether discovered before or after
Substantial Complclion and whether or not fabricated, install'ed or completed. Costs of correcting such ·,ejected Work,
including additional testing and inspections, rhe cos, of uncovering and replacement, and compensation for a.,y design
consultant employed by the Owner whose expenses and compensation were made necessary thereby, shall be at the
Design-Buiider's expense.

§ 11.2.2 After Substantial Completk)n
§ 11.2.2.1 In addition to the Design-Builder's obligations under Section 3.1. l 2, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
establishec! under Section 9.9. l, or by terms of an applicable spec;al warranty required by the Design-Build
Documents, any of the Work is found not to be in accordance with the requirements of the Design-Build Documents,
the Design-Buifder shall correct it promptly after receipt of written riotice from the Owner to do so unless the Owner
has previol.isly given the Design-Builder a written acceptance of such condition. The Owner shall give such notice
promptly after discovery of the condition. During the one-year period for correction of the Work, if the Owner fails to
notify the Design-Builder anci give the Design-Builder an opportunity to make the correction, the Owner waives the
rights to require correction by the Design-Builder and to mal<:e a claim for breach of warranty. ff,he Design-Builder
fails to correct nonconforming Work within a reasonable time during that period after receipt of notice from the
Owner, the Owner may correct it in accordance with Section 7.9.

§ '11.2.2.2 The one-year period for correction of Work shal I be extended with respect to portions of Work first
performed after Substantial Compleiion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 11.2.2.3 The one-year period for co.rection of Work shall not be extended by corrective Work performed by the
Design-Builder pursuant to thfs Section I l.2.
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§ 11 .2.3 The Design-Builder shall remove from the site J)Qrtions of the Work that are not in accordance with the
requirements of the Design-Build Documents and are neither corrected 1,y the Design-Builder nor accepted by the
Owner.

§ 11 .2.4 The Deslin·Bui lder shall bear the cost of correcting destroyed or damaged consrn.iction of the Owner or
separate contractors1 whether completed or partial ly completed, caused by the Oesign-Builder'.:s correction or removal
of Work that is not - ln  accordance with the requirements of the Desiifl•Build Documents.

§ 11 .2,5 Nothing conta.ined in this Section 1 1 .2 shal l  be construed to establish a .r,e,·iod of Hmitation w ith respect to
other obl iiations the De$isn-l3llilder has under the Design-Build Document_s. Establishment of the one-year period for
correction of Work as described in Section 1 1 .2.Z relates only to the specific obligation of the Design-Builder to
cov.ect the Work, and has no relationship to tl1e time within which the obliiation to comply with the Design•Bt1ild
Documents may be souwit tQ be enforced, nor to the time witl1 in which proceedings may be commenced to establish
the Design-Bui lder's liabil ity with respect to the Design-Builder's obligations other than specifically to correct the
Wor.k. 

§ 11 .3 Acceptance of Nonconforming Work
lfthe Owner prefers to accept Wo.rk that is not in accordance with th:., requirements of the Design-Build .Documents,
the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum wi!J be reduced
as appropriate and equitable. Such adjustment shal l be effected whether or not final payment has been made.

ARTJCJ.e 12 COPYRIG:HTS AND l!CENSES
§ 12.1 Drawings, specifications, and other documents ii.mushed by the DesigJJ·Bui lder, including those in electronic
form, are Instruments of Service. The Design-Builder, and the Architect, Consultants, Contractors, and any other
person or entity providini services or work for any of them, sha l l  be deemed the authors and owners ofthelr respective
lnstniments ofSeIVice, including the Drawings and Specifications, and shal l retain all common Jaw, statutory and
other reserved rights, including_ copyrights. Submission or distribution of lnstruments of Service to meet official
regul.atory 1equi1ements, or for similar purposes in connection with the Project, i1 not to be construed as publication in
derogation of the reserved rights of the Design.Bu.ilder and the Archjtect, Consultants, and Contractors, and any other
person or entity providing services or work for any of them.

§ 12.2 The Design-Builder and the Owner wan·ant that in transmittini lnstrnments of Service, or any other
infonnation, the transmitting- party is the copyright owner of such in formation or has permission from tbe copyright
ownel' to transmit such information for its use on the Project.

§ 12.3 Upon execution of the Agreement, t.he Design-Builder grants to the Owner a limited, irrevocable and
non•exclusive l icense to use the Instruments of Service solely and exclusively for purposes of constructing, using,
maiotainlng, altering and adding to the Project, provided th.al the Owner substantially perfomlS its obl igations,
including prompt payment of all sums when due, under the Design-Build Docwnents. The license granted under this
section pennits. the Owne.r to authorize its commltants and separate contractors to reproduce applicable J)Qrtions of 1.he
Instruments of Service solely and exclusively for 1.1se in perfonning services or construction for the Project. I.fthe
Design-Builder rightfully tenni.nates this Agreement for cause as provided in Section 1 3 .  I ,4 or 1 3 .2. 1 the llcense
granted in this Section 12.3 shall tenninate.

§ 12.3.1 The Design-Builder shall obtain non-exclusive licenses from the Architect, Consultants, and Contractors, that 
wil l  a l low the De�ign-Bui!c!er to satisfy its .obl igations to the Owner under this Article 12. The Design-Builder's
licenses from the Architect and its Consultants and Contractors shall also allow the Owner, in the event this
Agreement is term inated for any reason other than the default of the Owner or in the event ·the Design-Builder's
Architect, Consultants, or Contractofti terminate their agreemems with the Design·Builder for cause, 10 obtejn a
limited, irrevocable and non.exclusive l icense solely and exclusively for purposes of consm,cting, using, maintaining,
altering and adding to the Project, provided that the Owner ( l )  agrees to pay to the Architect, Consultant or Coutractor
all amounts due, and (2) provide the Architect, Consultant or Contractor with the Owner's written agreement to
indemnify and hold hannless the Architect, Consultant or Contractor from all costs and expenses, including the cost of
defense, related to claims and causes of action asserted by any third person or entity to the extent such costs and
expenses arise from the Owner's alteration or use of the lnstnunents of Service.

AIA Document A 141 - 2014. Copyrl11nr e W04 and 2014. All rights reserve(!. "Tllo AmoriCilll ln�ULut• of Architecta,' 'Amllri�n 1n,Utµt11 of Archi�Qts.' 'AJA.' the AIA 
Logo, end "AIA Contrllot QQ!;IIJTI!;tflll!' art tr,1d@mar1<a o! Tho A.n>Qr�n 1n,u1u1, of Al'll.hilltCi.. Tnis docum1nt was prcau�4 lll 1 S:66:24 ET on 02/13/2025 ullll,r 27Ord.er No.4104242�39 which expi1os on 02/28/202,, h; not for reaale. l1 licen1ed for on1,timt 11Je Qtlly. iind my ooly !:>t uee(f in accordanco win• th11 AIA Contrect 
0Qc11m1;ntse rc1rms of Se,vie,t. To re?()rt copyright violaijons, Q>fl'lllil doclnfo@aJacontiac:lt.,;11rn. 
Uaer Nol91: (025684218) 

101



!!'lit. 

§ 12.3.2 ln the event the Owner alters the [nstruments of Service without the author's written authoriza,ion or uses the
Instruments of Service without retaining the authors of the Instruments of SeiVice, the Owner releases the
Design-Builder, Architect, Consultants, Contractors and any other person or entity providing services or work fo; any
of them, from all claims and causes of action arising from or related to such uses. The Owner, to the extent pennitted
by law, further agrees to indemnify and hold hannless the Design-Builder, Archi tect, Consultants, Contractors a.1d a.,y
other person or entity providing services or work for any of them, from all costs and expenses, including the cost of
defense, related to claims and causes of action asserted by any third �rson or entity to the extent such costs and
expenses arise from the Ow:,er's alteration or use of the Instruments of Service under this Section 1 2.3.2. The terms of
!his Section 1 2.3.2 shaJJ not appty if the Owner rightfully terminates this Agreement for cause under Sections D. 1 .4 or
13.2.2.

�11CLE 13 TERMINATION OR SUSPENSION 
§ 13.1 Termination o: Suspension Prror to Execution of the Design-Build Amendment
§ 13.1.1 lf the Owner fails to make payments to the 0¢.sign•Builder for Work prior to execution of the Design-Build
Amendment in accordance wftfu this Agreement, such failure shat! be considered substantial nonperformance and
cause for termination or, al the !Design-Builder's option, cause for suspension of performance of services under mis
Agreement. If the Design-Builder elec.s to suspend the Work, the Design-Builder shall give seven days' written notice
to ,he Owner before suspending the Work. In the event ofa suspension of the Work, the Design-Builder shall have no
l iability to the Owner for delay or damage caused by the suspension of the Work. Before resuming the Work, the
Design-Builder shall be paid all sums due prior to suspension and any expenses incurred in the interruption and
resumption of the Desig.,�Builder's Work. The Design-Builder's compensation for. and time to complete, tho::
remaining Work shaH be equitabiy adjusted.

§ 13. 1 .2 If ti1e Owner suspends ,he Project, the Design-Bui lder shall i,e compensated for the Work perfom1ed prior to
notice of such suspension. When the Project is resumed. the Design-Builder shal l  bt: compensated for expenses
incurr.:d in the intem1plion and resumption of the Design-Bui lder's Work. The Design-Bui lder's compensation for,
and time to complete, the remaining Work shall be equitably adj usted.

§ 13.1.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than rhe fauit of the
Design-Builder. the Design-Builder may terminate this Agreement by giving not less than seven days' written notice.

§ 13.1.4 Either party may terminate this Agreement upon not less than seven days' written notice should the other
party fail substamially to perform in accordance with the terms of ihis Agreement ihrough no fau l t  of the party
initiating the t<::rm ination.

§ 13. 1 .5 Tne Owner may tennina:e rhis Agreement upon not less ,han seven days' written notice to the Design-Bui lder
for the Owner's convenience and without cause.

§ 13. 1 .6 In the event of termination not lite fault of the Design-Bui lder, the Design-Builder shall be compensated for
Work performed prior to tennination, together with Reimbursable Expenses then due and any other expenses directly
attribi.!table to tennination for which the Design-Builder is not other.vise compensated. In no event shall the
Design-Builder's compensation under this Section 1 3 . l .6 be greater than the compensation set forth in Section 2. 1 .

§ 13.2 Termination or Suspension following Execution of the Design-Build Amendment
§ 13.2.1 Tenninaticm by the Design-Builder 
§ 13.2.1 .1 The Design�Builder may terminate the Conrract if the Work is stopped for a period of 30 consecmive days
through no act or fault of the Design-Bui lder, the Architect, a Consultant, or a Contractor, or their agents or
employees, or any other persons or entities performing portions of the Work under direct or indirect contract with tlie
Design-Builder, for any of ihe foll.owing reasons:

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be 
stopped; 

.2 An act ofgovermnent, such as a declaration of national emergency that requires all Work to be stopped; 

.3 Because the Owner has not issued a: Certificate for Payment and has not notified the Design-Builder of 
the reason for withholding certification as provided i.n Section 9.5. l ,  or because the Owner h<?s not 
made payment on a Cerrificate for Payment within the time stated i.n the Design-Build D0cumen1s; or 

.4 The Owner has failed to furnish to the Design-Bui lder promptly, upon the Design-Builder's request, 
reasonable evidence as required by Section 7.2.7. 
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NIA 

.S Other: 

NIA 

This. Agreement entered imo as ofth� day an<J year t1m written above. 

OWNER (Slgna111re) 

(P,.lmed name and title) 

OESIGN-,BUILDER (Slgnatitre) 

Gary C. Webb Vice .President 
(Printed name and title) 
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Additions and Deletions Report for 
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® 

Document A141® -2014

This Addl'<ions and Deleiions Report, as defined on page 1 of the associated document. reproduces below all text the author has addeo 
to the st.andard form AIA document in order to compfete it. as well as any text the autf:lor may have added to or deleted from the original 
AfA text. Added text is shown underlined. Defeted text is indicated with a horizontal line through the original AIA text. 

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated Into or consti:ute any ;,art 
of the associated AfA document. This Additions and Deletions Report and its associated document were generated simultaneously by 
AIA software at 1'5:58:24 ET on 02/13/2025. 

PAGE1 

AGREEMENT made as of the 7th day of Pebruarv in the year 2025 

Citv of Lenoir 
801 We!.'t Avenue 
Lenoir. NC 28645 

j.M. Cope ;nc.
34§ 91h Street SE 
Hickgrv. NC 28602 

2022 PAR.IF PROJECT- Lenoir Aquatic & Fitness Center lmorovements 
103 ! Jim Barger Court NE 
Lenoir� NC 28645 
Provide desrzn and construction services for Lenoir Aquatic & Fitness Center. including renovating I reconfiguring 

,wo (2) familv-style restrooms. separate male and female locker rooms. and existing whirlpool room. and three (3) 
racauetball' courts. In addition. reconfo!Urimz. reo[acin!!. or relocating: existin!! mechanical. electrical. and/or 
olumbing svstems. 
PAGE2 

Provide design and construction services for Lenoir Aquatic & Fitness Center. to include renovating/ reconfiguring 
two (2) familv-style restrooms. seoarate male and female locker rooms. and existing whirlpool room. and three {3'l 
racquetball courts. fn addition. reconfiguring. reolacin!!. or relocatine: existing mechanical. electrical, and/or 
olumbimz svstems. 
PAGE3 

See attached RFO dated November 26. 2024 

See attached RFO dated November 26. 2024 

To be determined. 
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To be determined. 

The pm\ect budget is approximately $700,000.00 

PAGE4 

Jo be developed 

Janyazy 15'11, 2025 

Qstober 3 J • 202� 

Final Completion - 60 days after Substantial Completion 

R!lllll!� Burgio Smith Architects, Inc. 
225� N. Main Street, Suit� 50 I 
sat jsburv, NC 28 t 44 

.2 Consultants 

SE Collin� Consulting - Mechanical & Plumbing Engineering 
j� 17 E. Innes Street, Suite 20 l 
Salisburv. NC 28146 

Design En�jneerini- Electrjcal Engjneerjne 
817 E. Innes Street, Suite 201 
Sal jsbuzy, NC 28146 

Ramsav Burgin Smith Architects, Jnc - Structural E�gio� 
22s N. Main Strnet, Suit� 50l 
Salisbury, NC 28144 

f ynding agencv reguirement� and contracts mandate a completion of October 31, 2025. 
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§ 1.1.12 If the Owner and Design-Builder a;:id GeAka&tor intend !O• transmit Instruments of Service or any othei
information or documentatio11 in digital fonn, o; 11tlli20e auil'Eiir1g iR:°eil'f!ation !Tleelelir1g, they sha!I eRElea,•e: ,e
estaa!ish wrirte�vem!flg-£h�!-ej>mel'lt, use. traasff!issie:1, relianee, a.1e! e?ieh2r.ge of Eligi�! eata.
ine!l,)S:Rg they shaJ.l endeavor to establish m:cessarv protocols governfmz such transm iss!ons. Un less otherwise agreed.
the part!es will use AlA Document E2037M....20 I 3 to establish the orotocols for the development. use. tjan$mission. 
and exchansze of digital data and building information in.ooe!ing, 
PAGE:5 

Jared Wright. Director of Soecia.i ProieclS and Grants 
80 l West Avenue 
Lenoir. NC 28645 
828.757.2\53 
iwright@Cl.LENOIR.NC. US 

Garv C. Webh, Vjce President 
346 9�� Street SE 
Hickory, NC 28602

704.917.9755 
cwebb(@,jmcoDe.com 

PAGE? 
[ !J Arbitration pi:!rsuant to Section 14.4 

Piecor.str..iction Services Lumo Sum (S25.000.00) 
.. Deveion a comnrehensive unde;standina: ofpro!!l'am goals and requirements. 
'" Review and confirm orogrammin!?. requirements and goals are being met thoue:h the desien ohase. 
" Particioate i.n design meetings with Owner and desi1m consuitants. 
• Prepare and coordinate Schematic Design. Design Development and Construction Documents in accordance

to ov.11er's program.
• Provide fonna� deliverab1e with budge! analysis. schedule uoda,es. constructabiiitv. and value managemem

throughout the desirn phase.
• Manage bid Procedures durine the bid phase.
.. Provide recommendations for each bid package. 
• Ooen book aooroach wi�h trac!e partners solicitation. budget reconciliation for final Guaranteed Maximum

Price.

See attached hourlv bi!lim? rate for RBSA dated Januarv 2025 
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M&K Enterprises LLC 

ENTERPRISES 
PO Box 1616 l Lenoir, North Carolina 28645 
828-217-1222 I office.mkentllc@gmail.com I www.mandkenterprises.com

RECIPIENT: 

City of Lenoir 

College Avenue Southwest 
Lenoir, North Carolina 28645 

Site Prep and Conditioning 

Pave Standard Duty 

Asphalt Escalation Clause 
and Disclaimers 

Contact 

... Non-taxable 

• 

Sent on 

We will .prepare the site by placing the ABC Stone 
on grade to promote drainage, ensuring it is 
compacted and primed for the subsequent 
application of Asphalt. This process entails ripping 
the existing stone, hydrating it with precision using 
our tanker truck to achieve optimal moisture levels, 
and compacting it thoroughly with a stone 
compaction roller. Total Measured area is equal to 
30,186 sq ft. 

Upon the successful preparation of the stone 
subgrade, we will proceed to apply a 2-inch layer 
of S9.5B Asphalt to the specified areas as per the 
request of the City of Lenoir. This scope includes 
two large parking areas, one smaller area 
surrounding the Community Garden Building on 
site, as well as the entrance and exit to be 
constructed on the lower level, which will utilize a 
third entrance located on College Avenue. 

Asphalt Escalation Clause: All Asphalt Concrete 
prices were developed based on the current 
terminal liquid asphalt price. Due to the high 
volatility of oil prices, adjustments to the asphalt 
concrete pricing may be required. M&K 
Enterprises shall have the sole option of any 
asphalt adjustments that may become necessary 
during the life of this contract. 

NOTE: We will provide all equipment, trucking, set­
up and man-power to complete the project in the 
above quoted price. 

M&K Enterprises LLC will perform this work for the 
sum of (Not Including Index Adjustments for 
Asphalt and Stone as dictated by the Consumer 
Price Index or any increases associated with due 
to both the suppliers of Asphalt and Stone adjusted 
increase to meet the rise of fuel and or associated 
cost) 

Contact Tim Looper at 828-764-3372 with any 
questions. r can also receive text or you can email 
me at: office.mkentllc@gmail.com 

30186 $0.11 

30186 $2.17 

$0.00 

$0.00 

Feb 06, 2025 

$3,320.46 

$65,503.62 

$0.00 

$0.00* 

1 of 2 pages 
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M&K Enterprises LLC 
PO Box 1616 I Lenoir, North Carolina 28645 

ENTERPRISES 828-217-1222 I office.mkentllc@gmail.com I www.mandkenterprises.com 

This quote is valid for the next 15 days, after which values may be subject to change. 

Signature: _______ _ Date: ____ _ 

Total $68,824.08

2 of 2 pages 
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CERTIFICATE OF LIABILITY INSURANCE I
DA TE (MM/OD/YYYV) 
02/21/2025 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER CONTACT Kimmie Rogers NAME: Reliable Insurance Agency Inc 
��gNi Extl: 828-758-2364 I rt� Nol: 828-758-1736 512 Mulberry Street SW E·MAIL kimmie@reliableinsurance.biz ADDRESS: 

Lenoir NC 28645 INSURERISl AFFORDING COVERAGE NAIC# 

INSURER A: Nautilus Insurance Company 17370 
INSURED INSURER B: 
Side Street Entertainment OBA Side INSURER C: Street Pour House & Grill 
PO Box 850 INSURER D: 
Lenoir NC 28645 INSURER E: 

INSURER F: 
COVERAGES CERTIFICATE NUMBER· REVISION NUMBER: 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE: r�ki"5TvWY1 ·,�TD�YWYl LIMITS LTR INSR W\11> POLICY NUMBER 
GE:NERAL LIABILITY y N NN1768729 03/30/202 )()3/30/202 3EACH OCCURRENCE s 1,000,000 

� COMMERCIAL GENERAL LIABILITY �;wa�is YE��.:'�ncel s 100,000 

---0 CLAIMS-MADE 0 OCCUR MED EXP (Any one person) s5,000 --
,__ PERSONAL & ADV INJURY s 1,000,000 

,__ GENERAL AGGREGATE s2,000,000 
GEN"L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG s2,000,000 
rn POLICY n �� n LOC $ 

AUTOMOBILE LIABILITY � �OMBINED SINGLE LIMIT Ea accident\ $ 

ANY AUTO BODILY INJURY (Per person) s 
>-- ALL OWNED � SCHEDULED BODILY INJURY (Per accident) $ � AUTOS 

>-- AUTOS 
NON-OWNED PROPERTY DAMAGE $ � HIRED AUTOS 

>-- AUTOS IPor accident\ 
$ 

UMBRELLA LIAB 
HOCCUR EACH OCCURRENCE s 

excess LIAB CLAIMS-MADE AGGREGATE $ 
OED I I RETENTION $ $ 

WORKERS COMPENSATION IT�J;�,�;,,J l0W· AND EMPLOYERS" LIABILITY Y/N ANY PROPRIETOR/PARTNER/EXECUTIVE 
D NIA E.L. EACH ACCIDENT s OFACERIMEMBER EXCLUDED? 

(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE S 
g����� o1�PERATIONS below E.L. DISEASE - POLICY LIMIT $ 

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space Is required I 
Restaurant 

Certificate holder is listed as Additional Insured per form CG2011 {12/19). 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

Keystone Properties Lie AUTHORIZED REPRESENTATIVE 
2606 Keyes Place 

�aMitili.lJ� Lenoir NC �8645 

© 1988-2010 ACORD CORPORATION. All rights reserved. 
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