
Tuesday, August 20, 2024 
Minutes-City of Lenoir Council Meeting 

PRESENT: 

CITY STAFF: 

ABSENT: 

LENOIR CITY COUNCIL 

TUESDAY, AUGUST 20, 2024 

6:00 P.M. 

Mayor Joe Gibbons presiding. Councilmembers present were Jonathan Beal, Todd Perdue, 
Ralph Prestwood, Kimmie Rogers, David Stevens, Crissy Thomas, City Manager Scott 
Hildebran, City Clerk Shirley Cannon and City Attorney Timothy Rohr. 

In attendance was Finance Director Donna Bean, Fire Chief Norman Staines, Deputy Fire 
Chief Kenny Nelson, Police Chief Brent Phelps, Police Major Andy Wilson, Planning 
Director Hannah Williams, Planner & GIS Matt Duchan, Economic Development & Main 
Street Director Brenda Floyd, Parks & Recreation Director Phil Harper, Public Services & 
Public Works Director Jon Hogan, Public Services & Public Utilities Director Jeff Church, 
and Communication and Public Information Director, Joshua Harris. 

Councilmember Ike Perkins. 

I. CALL TO ORDER

A. The meeting was opened by a moment of silence and the pledge of allegiance as led by
Mayor Gibbons.

CONDOLENCES: 

B. On behalf of City Council, Mayor Gibbons asked everyone to keep the family of Charles
Troutman in their thoughts and prayers as Mr. Troutman passed away on August 16. Mr.
Troutman retired from Blue Ridge Energies following 39 years of service and was a
member of the Rotary Club and the Boy Scouts organization. Mayor Gibbons said Mr.
Troutman served the community well.

II. MATTERS SCHEDULED FOR PUBLIC HEARINGS

CONDIDONAL REWNING 

ORDINANCE; ELLISONPLACE: 

A. A public hearing was held to consider a Conditional Rezoning Ordinance for property
located on Ellison Place (east ofUS-321/Blowing Rock Boulevard), NCPIN Numbers
2859211695, 285021427, 285212266 and 2850212174 be rezoned from B-6 Transitional
Business to Conditional Zoning as requested by property owner Virginia M. Mullis for four

(4) vacant properties to accommodate eleven (11) single-family lots subject to the following
four (4) conditions and based on the Consistency Statement below:
1. Except as expressly provided otherwise by this ordinance, the Property shall be

governed by the land development regulations of the B-6 Transitional Business zoning
district.

2. All uses permitted within the B-6 zoning district are allowed in conditional zoning.
3. Special Standards for Single-Family Development:

a. Each lot will be a minimum of 6,000 square feet.
b. Houses shall be oriented to front along and accessed by Ellison Place.
c. Landscape Buffer: The mature tree line and natural buffer along the rear of the lots

must be retained for single family development. If the natural buffer is removed or
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damaged, a fifteen (15) foot wide planted buffer strip shall be established and 
maintained in accordance with Section 712 of the Lenoir Zoning Ordinance. 

d. A subdivision plat showing all new utilities, road layout, easement and setbacks
referencing this ordinance must be approved and recorded prior to any permitting.

4. Access:
a. A private shared driveway extending beyond the end of current city maintenance

of Ellison Place shall be permitted for access to Lots 1, 2 and 3 as indicated in the
Concept Plan. A shared driveway agreement detailing the private maintenance
responsibility shall be drafted and recorded with the Register of Deeds and noted
on the final subdivision plat. The shared driveway must provide access and allow to
all service vehicles, including utility emergency and sanitation vehicles. The shared
driveway agreement must hold the City harmless for any driveway damage caused by
City service vehicles.

b. The maintenance of Ellison Place shall be adequate for the ingress and egress of
emergency vehicles.

Consistency Statement: 
The proposed Conditional Zoning Ordinance is consistent with the adopted Comprehensive 
Plan because it enables this area to protect the distinctive residential character of Lenoir's 
neighborhoods from the encroachment of inappropriate non-residential development. 
Provided that no businesses have opened in this transitional business zoning district, it would 
be more pertinent to provide housing in an area otherwise not providing a service to the 
public. 

Mayor Gibbons opened the public hearing to receive public comments regarding the 
Conditional Zoning Ordinance request. 

Hannah Williams, Planning Director reviewed a slide presentation of the proposed rezoning 
outlining the comparison of the B-6 Transitional Business and Conditional Zoning. Director 
Williams shared that Ellison Place NE has four (4) existing lots on the western side of Ellison 
Place and the average acreage totals 1.84 an acre. These 4 lots are zoned as B-6 Transitional 
Business and Staff's recommendation is to reduce the minimum lot size to 6,000 square feet 
with driveway options. 

Director Williams stated the current B-6 Transitional Business would allow for seven (7) 
10,000 square-foot lots with a 10-foot setback for the front, side and rear of the property. The 
uses for a B-6 zone include townhomes, single family homes, low density apartments, a 
restaurant (no drivethru), office, light retail, business services and specialty studio. 

The proposed Conditional Zoning would allow for eleven (11) 6,000 square-foot lots with no 
change in the setbacks or uses as listed above. The Conditional Zoning Ordinance includes 
the following: 
- Base Zoning is B-6
- Special standards for single-family development include the following:

a) Minimum lot size: 6,000 square feet
b) Private shared driveway

- Maintenance agreement with service access required
- Hold harmless City vehicles

c) Landscape buffers along rear lot line (US-321)
- Front orientation along Ellison Place
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Director Williams reported the City's Technical Review Committee (TAC) met and made the 
following recommendations: 

a) New water line within ROW of Ellison Place
b) Ensure private road/driveway maintenance has:

- Adequate turnaround space for service/emergency vehicles
- holds city harmless in case of damage to private property

In addition, Director Williams pointed out this is a zoning request and not a subdivision. She 
stated the conditional zoning would guide a major subdivision process and create lot lines. Also, 
the preliminary plat would be reviewed by the Planning Board and City Council. 

Thad Mullis, 119 Ellison Place, addressed City Council and read a list of his concerns. He also 
distributed a copy to each Councilmember. Mr. Mullis shared background information regarding 
when he purchased his property and commented he takes care of any stormwater issues at his 
residence. 

Mr. Mullis stated the land has remained unsold for a number of years due to zoning restrictions. 

Mr. Mullis stated there is only one ingress and egress at Ellison Place and referred to the potential 
traffic congestion plus gave statistics on the number of accidents that have occurred at the Smith 
Crossroads intersection and at the entrance into the Walmart shopping center over the past two (2) 
years. Additionally, Mr. Mullis stated seven (7) homes would be doable but not eleven (11). He 
stated if eleven homes were built, a second ingress and egress is needed. 

Mr. Mullis further stressed a traffic study is needed or possibly a stop light installed as well as 
reducing the speed limit to 35 mph. He reiterated his density concerns. 

Director Williams reported that 2 parking spaces would be allotted for each home. She also shared 
that, for single-family detached housing, the trip rate estimate would be 9.43 and/or equal to 28 
trips per day for three (3) units based upon trip generation rates compiled by the Institute of 
Transportation Engineers in September 2021. 

Debbie Hawn, 415 Blue Ridge Drive, addressed City Council and stated her family is not against 
houses or businesses being built, but their major concern is the number of proposed homes for 
these four (4) lots. Ms. Hawn stated her father, Jim Greene lives on Ellison Place and is 95 years 
of age. She shared the road is narrow with a ditch on one side. Ms. Hawn noted if two (2) parking 
spaces are allotted for each driveway, Council should factor in teenage drivers as well. Ms. Hawn 
respectfully asked City Council to table this proposal or keep the zoning as B-6. 

Karen Cannon, 512 Golfview Court addressed City Council and stated she lives in Lenoir and is a 
pharmacist. Mrs. Cannon mentioned Jim Greene is also her father and shared her daughter and 
son-in-law have a medical practice in Lenoir. Mrs. Cannon cited safety concerns when pulling out 
into traffic on US Hwy 321 from Ellison Place. She further shared she has spoken with Matt 
Duchan and Ms. Williams about the size of the homes, but they didn't have that information at 
the time. 

Mrs. Cannon referred to the proposed turn around at the top of Ellison Place and reiterated the 
road is only 22-feet wide. She pointed out if curb and gutter along with a sidewalk were installed, 
there would not be enough room for school buses or emergency personnel to travel up the road. 
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She emphasized the road is just not big enough. In addition, Mrs. Cannon cited water runoff as a 
major concern as there is a sinkhole already there and approval of this permit could possibly 
create more. Mrs. Cannon distributed photos to City Council showing the effects of the 
stormwater on the property. 

Director Williams responded the City of Lenoir contracts with the Western Piedmont Council of 
Governments (WPCOG) in Hickory to take care of any stormwater issues for the city. 

Mrs. Cannon further stated the area is dark having only one (I) street light and additional street 
lights are needed. She remarked the residents are being encroached upon and no one is 
answering their questions. 

Mr. Thad Mullis clarified the road is 22-feet wide at the entrance, but it increases to 30-feet at 
the top of the road. He mentioned the neighbors previously put in a speed bump and briefly 
discussed the stormwater issue. 

Mr. Steve Blanchard, 811 Seehorn Street addressed City Council and expressed concern about 
the density of the proposed eleven (11) homes. 

Joe Barrett, 729 Seehorn Street addressed City Council and asked about the size of the 
proposed houses. 

Mr. David Reule, applicant discussed the size of the proposed houses and also stated he doesn't 
agree with the number of cars the residents are referring to. He remarked the cars would not 
overwhelm the street. 

In addition, Mr. Reule clarified each resident would take care of their own stormwater issues and 
pointed out he proposed a turn-around in order not to have the expense of installing a cul-de-sac. 
He stated there would be a Home Owners Association (HOA) established that would invoice the 
homeowners for the maintenance agreement. 

There being no further public participation, Mayor Gibbons closed the public hearing and asked 
Council for action. 

Following additional discussion and upon a motion by Councilmember Perdue, City Council 
voted 6 to Oto table the Conditional Zoning Ordinance for Ellison Place until Tuesday, 
September 3 in order to allow the developer and Planning Director Williams the opportunity 
to submit additional information for the project as requested by Council. 

SPECIAL USE PERMIT; 

117 MAPLE DRIVE NW: 

B. A quasi-judicial public hearing was held to consider the requested Special Use District (SUP)
as submitted by Josh Clark, Outcast Community Church, to permit a church in the
(R-12) Single-Family zoning district on property located at 117 Maple Drive NW,
NCPIN#2749450612 based on the findings of page 6 of the submitted Staff Report and
subject to the following three (3) conditions:
I. The applicant must maintain and improve upon landscaping where necessary on the site.

A zoning permit will be required.
2. Any new lighting for the church use shall be fully cut-off and shielded so as to eliminate

and minimize light spill-over onto adjacent residential properties.
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3. The applicant must obtain zoning and sign permits from the Lenoir Planning Department
within two years of the issuance of the SUP.

Attorney Rohr reminded City Council they are acting more as judges when considering a Special 
Use Permit request. He stated Council cannot have any pre-conceived opinion about the case, 
discuss it with anyone, or visit the proposed site. Attorney Rohr said if they have, Council should 
disclose it at this time. 

Hannah Williams, Planning Director was sworn in by the City Clerk. 

Director Williams explained there is a small church located on the property along with an 
existing driveway. She reviewed each condition listed above and reported the Planning Board 
also recommended approval with the proposed conditions. 

Director Williams also submitted the Staff Report as evidence to be included in the minutes of 
the meeting. 

Karen Fulbright, 1516 Poplar Street was sworn in by the City Clerk. 

Ms. Fulbright stated she lives across the street from the school and asked if any other things were 
planned for the property. 

Director Williams stated HASO Holdings, LLC, (Jay Harrill) in Boone own the property and the 
applicant Josh Clark is requesting to allow a church to operate in the auditorium and two classrooms 
at West Lenoir Elementary School located at 117 Maple Drive. 

There being no further public participation, Mayor Gibbons closed the public hearing and asked 
Council for action. 

Upon a motion by Councilmember Beal, City Council voted 6 to O to approve the Special Use 
Request along with the three (3) conditions as described above and as recommended by City 
Staff and the Planning Board. 

Ill. CONSENT AGENDA ITEMS 

A. Minutes: Approval of the minutes of the City Council meeting of Tuesday, August 6, 2024
as submitted.

B. Resolution; Sealed Air Corporation - Pump House (Hudson): Staff recommends City
Council adopt a resolution authorizing the sale of the fire pump premises located at 2001
International Boulevard, Hudson, NC and as described in Deed Book Volume 724, Page
296 at the Caldwell County Register of Deeds to Sealed Air Corporation. The offer is for
$1,000 and was subject to the upset bid process. The City did not receive any upset bids. (A
copy of the Resolution is attached to these minutes as information.)

C. Engineering Services Contract; Harper A venue Sewer Line Replacement: Staff recommends
City Council approval to enter into an Engineering Services Contract with McGill Associates
for the Harper Avenue Sewer Line Replacement Project as submitted. (A copy of the
Engineering Services Contract is attached to these minutes as information.)

D. Bid Award; Mulberry Recreation Center Gymnasium Floor Replacement Project: Staff
recommends awarding the construction contract for the Mulberry Recreation Center
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Gymnasium Floor Replacement Project' to The Sports Flooring Group for a contract price 
of $139,432.35. Please note that this contract price is inclusive of alternate bid item 
No. 1 (upgrading to Grade 2 maple). The Sports Flooring Group is appropriately licensed 
and specializes in this type of work, included a detailed scope of work in the submitted 
proposal, and is the lowest, responsive, responsible bidder in consideration of the selected 
alternate bid item(s). (A copy of the bid tab is attached to these minutes as information.) 

E. Resolution of Support; NC Division of Parks & Recreation - Great Trails State Grant
Program: Staff recommends City Council adopt a Resolution of Support for the grant
funding application to the North Carolina Division of Parks a�d Recreation- Great Trails
State Grant Program, with the requested funding amount of $497,994.00 as submitted.

The City of Lenoir pledges a local match of $248,997.00 (1/3 of the project cost), should the
City be awarded funding. (A copy of the Resolution of Support is attached to these minutes as
information.)

Upon a motion by Councilmember Thomas, City Council voted 6 to O to adopt items A through
Eon the Consent Agenda as described above and as recommended by City Staff.

IV. REQUESTS AND PETITIONS OF CITIZENS

V. REPORTS OF BOARDS AND COMMISSIONS

VI. REPORT AND RECOMMENDATIONS OF THE CITY MANAGER

Items oflnformation

PLANNING 

BOARD: 1. The Planning Board will meet on Monday, August 26 at 5 :30 p.m. at the City/County Meeting
room.

COMMITTEE OF 

THE WHOLE: 

2. The Committee of the Whole will meet on Tuesday, August 27 at 8:30 a.m. at City Hall, Third
Floor Conference Room.

FOOTHILLS REGIONAL 

AIRPORT AUTHORITY: 

HOLIDAY 

3. The Foothills Regional Airport Authority will meet on Wednesday, August 28 at noon at the
airport facility.

CLOSING: 4. City offices will be closed on Monday, September 2 in observance of Labor Day.

B. Items for Council Action

MINIMUM HOUSING 

ORDINANCE; 542 WHEELER ST.: 

I. Staff request that City Council adopt a Minimum Housing Ordinance directing Staff to abate the
property located at 542 Wheeler Street, NCPIN#2749571542, Parcel ID #06-17-3-57 by
demolishing the structure.
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A copy of the recorded Minimum Housing Ordinance is attached to these minutes as reference. 

City Manager Hildebran pointed out that staff included photos of the property in the agenda 
packet along with other supporting documents. 

Upon a motion by Councilmember Beal, City Council voted 6 to O to adopt the Minimum 
Housing Ordinance as presented and as recommended by City Staff. 

VII. REPORT AND RECOMMENDATIONS OF THE CITY ATTORNEY

VIII. REPORT AND RECOMMENDATIONS OF THE MAYOR

IX. REPORT AND RECOMMENDATIONS OF COUNCILMEMBERS

X. ADJOURNMENT

A. There being no further business, the meeting was adjourned at 7:35 p.m.

Shirley M. Cannon, City Clerk Joseph L. Gibbons, Mayor 
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Page 3 SUP U2/24 

BACKGROUND AND ANALYSIS 

Intent of Special Use Permits 

Special uses are recognized in the zoning ordinance as uses which may be compatible with an area depending on the specific de­

tails of the project, its surroundings, and the level of services available to the site, but are not permitted "by right" in the zoning 

district. The special use permit process gives the City sufficient flexibility to determine whether a specific land use on a given site 

will be compatible with the environment and the Comprehensive Plan. Through the approval of a Special Use Permit, the Planning 

Board and City Council may set conditions or use limitations, thereby establishing a realm of acceptability for the particular use 

that will be neither arbitrary nor capricious, and will promote the spirit and character of the surrounding neighborhood. The pro­

cess requires the Planning Board to review and make a recommendation to the City Council on the request. The City Council must 

then decide whether nor not to issue a Special Use Permit following a quasi-judicial hearing. 

Intent of the Zoning District 

Article V of the Lenoir Zoning Code states: 

R - 12 Residential (Single-family) District is intended to establish and preserve land within the city for medium density single-family 

residences and compatible land uses. Regulations are designed to allow predominately single-family residences at medium densi­

ties, with duplex, townhome, low-rise apartments, and planned residential developments allowed at compatible densities as spe­

cial uses. Any uses which would adversely affect or interfere with the residential character and development of these areas are 

excluded. 

Subject and Surrounding Properties 

The subject property is 4.01 acres and is zoned R-12. This single parcel includes the main West Lenoir Elementary School building 

with classrooms, as well as the auditorium on the north side of the building and the standalone gym on the south side of the prop­

erty. There is a large parking lot as well as a small playground area on the west side of the parcel. 

West Lenoir Elementary ceased operations at the close of the 2021-2022 school year. It was sold to HASO Holdings LLC in 2023. No 

other use or development has occurred on the site since the school closed. 

The surrounding area largely features residential zoning. All parcels to the north and east including the subject property are zoned 

R-12 for single-family residential. Properties west of the subject parcel are zoned R-9 for multi-family residential but the majority of

dwellings in this area are single-family. However, there is a long stretch of Lenoir Housing Authority properties along Poplar Street 

towards Creekway Drive. South of the property is a mb< of B-2 and 0-1 zoning, which is customary for a main thoroughfare such as 

Harper Avenue. 

Proposed Use 

The applicant intends to turn the auditorium and two classrooms in the elementary school into a church with Sunday School. The 

remainder of the building will go unused. The gym and remaining classrooms will be untouched as part of this project. The appli­

cant does not intend to make any changes to parking and will maintain existing fencing and landscaping on the property. The Le­

noir Zoning Ordinance requires 3 spaces per 1000 square feet of gross floor area. The space the church will use is about 4,000 

square feet, so it requires 12 spaces. The site contains 47 off-street parking spaces, which is more than enough of the required 

amount. 

Church hours will be Sunday mornings. No major changes will be made to the property nor the buildings. 
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Page 5 

SITE PHOTOS CONT'D. 

Above: Maple Street along front of West Lenoir 

Elementary facing neighborhood park towards 

Harper Avenue 

Above: Poplar Street along side of West Lenoir 

Elementary 

SUP 112/24 
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Page 6 SUP #Z/24 

FINDINGS 

No Special Use Permit shall be approved unless the Planning Board and City Council find that: 

1. The proposed special use will comply with all height, yard, lot and area requirements and other regulations of the district in

which it is located unless otherwise specified. The applicant does not intend to make any structural or physical changes to the

building nor any additions to accommodate a cultural/religious facility use.

2. All driveways will be designed with respect to such matters as proper ingress and egress for automobiles in order to minimize

traffic congestion and increase pedestrian safety and conveniences. The applicant will utilize the existing driveways to the e)(­

isting parking areas. Off-street parking is large enough that it will limit traffic congestion in the neighborhood.

3. Off-street parking and loading areas will be provided in compliance with the Zoning Ordinance. The existing parking spaces will

accommodate the applicant's parking needs and will be in compliance with the zoning ordinance.

4. The establishment of the special use will not hinder the normal and orderly development and improvement of surrounding

property for uses already permitted in the district. All uses created by the church will be contained inside existing structures

and will not affect surrounding areas in any way.

5. Any required screening and landscaping will be designed or planted with full consideration of the effectiveness of individual

plant types, dimensions, and characteristics in minimizing the noise, glare, visual impacts and other economic effects on ad­

joining properties. All landscaping Is managed by the existing owners, HASO Holdings, and will comply with standards set out

by the planning deportment concerning buffer standards (Sec. 712).

6. Any permitted signs and proposed exterior lighting will be designed to reduce glare and to mitigate any adverse effects of sign

size and height; so as to make the signs aesthetically pleasing and compatible with adjoining properties. The applicant will use

the existing signage incorporating the name and logo of the church, where necessary. Any exterior lighting will be incidental to

the needs of the church use and will be fully shielded and cut off from spilling over onto residential property.

7. The exterior architectural appearance and functional plan of any proposed building or structure will not vary greatly from any

buildings or structures already construction or in the course of construction in the immediate vicinity or from the character of

the applicable district, so as to cause a substantial depreciation in the property values of the immediate vicinity. The applicant

intends to wrap exterior doors in vinyl with Outcast Community Church logo displayed; a sign permit is required .. There will be

no structural changes.

8. The type, size, hours of operations, location of the use upon the site, and intensity of the proposed special use will not be

harmful or annoying to surrounding properties. Sunday mornings are the hours of operation for the church and will always

take place inside the building. There will be na neighbors affected unless they attend the church.
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b. The huye1· must assume all property truces associated with the
Property. 

c. The buyer must pay all recording fees regarding the transfer of
the Pi-operty from the City to the buyer.

d. The Property will be sold as-is, with no warranties other than
warranties of title .. 

This �b�[ay of August, 2024. 

Attest: 

0hM�-� 
Shirley M. C n, Clerk 

-2-
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SIECIBON 2 a ISAS�C SIERVHCIES 

l.1 DES�GN PHASE 

2.1.1 Consult with the OVVI\IER to discuss project objeccives ior concurrence and 
acceptance. 

2.1.2 Conduct a route survey to provide topography of the proposed work area and to 
locale ,,misting conflicts. The survey will include a determination of rim and invert 
elevations for e}{isting manholes in the proposed worl< area, for the upstream 
manhole on each e}(isting conneciing sewer line, and for several downstream 
e,dsting manholes. 

2.1.3 Prepare planning documents including preliminary design, sewer routing, and 
design calculations. 

2.1.4 Review preliminary design wiih OWNER ior concurrence and acceptance. 

2.1.5 Coordinate the provision o'f any subsurface investigation by others, ii any, and 
assist with solicttations and preparing site maps identifying test locations. 

2.1.6 Prepare bid documents, contract documents, technical specifications and 
construction drawings to detail the character and scope of the work including all 
design functions and coordination for aill construction sequencing of the Project 
as determined in the Engineering Report. 

2.1. 7 Prepare and submit permit application and supporting documents to NCDEQ 
Division of Water Resources 'i:o assist in obtaining the construction approval. 

2.1.8 Prepare and submn permit application and supporting documents to NCDEMLR 
Land Qualiiy Section to assist in obiaining the erosion and sediment control 
approval, if required. 

2.1.9 Respond to review agency comments and modify documents as riecessary to 
achieve permit approvals, if required. 

2.1.10 Prepare opinion of probable cost after submission of plans and specifications and 
advise the OWNER of any adjustment of the Project cost caused by changes in 
scope, design requirements or construction costs. 

2.1.11 Furnish up to 'iwo (2) hard copies of ·ihe final design documents to the OWNER. 

2.2 B�DD�NG AND AWARIO PIHASIE 

2.2.1 Assist the OWNER with informal bidding, receiving, opening and evaluating bids. 

2.2.2 Consult wiih and advise the OWNER as to the acceptability of contractors and 
subcontractors and make recommendations as to the lowest, responsive, 
responsible bidder. 

2.2.3 Assist the OWNER in the prepamtion and e){ecution of construction contracts and 
in checl<ing Performance and Payment Bonds and Insurance Certificates for 
compliance. 

Page2 
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2.3 CONSTRUCT�ON l?IHASIE 

Upon successful completion of the Bidding and Award Phase, ENGINEER shall: 

2.3.1 Schedule a Pre-Construction Conference with the OWNER, Contractor, 
ENGINEER and other applicable parties to assure discussion of all matters related 
to the Project. Prepare and distribute minutes of the Pre-Construction Conference 
to all parties. 

2.3.2 Provide General Administration of Construction Contract. Consult wrih OWNER 
and act as OWNER's representative as provided in the General Conditions. The 
extent and limitaiions of the duties, responsibilities, and authority of ENGINEER as 
assigned in the General Conditions shall not be modified, e)(cept as ENGINEER 
may otherwise agree in writing. All of OWNER's instructions to Contractor will be 
issued through ENGINEER, which shall have authority to act on behalf of OWNER 
in dealings with Contractor to the e)(tent provided in this Agreement and the 
General Conditions except as otherwise provided in writing. ENGINEER shall not 
be responsible for the acts or omissions of any Contractor, or of any subcontractors, 
suppliers, or other individuals or entities performing or furnishing any of the Worl(. 
ENGINEER shall not be responsible for the failure of any Contractor to perform or 
furnish the Work in accordance with the Contract Documents. 

2.3.3 Provide a Construction Field Representative (CFR) to periodically observe the 
progress and quality of the e>cecuted worl< and to determine in general if the work 
is proceeding in accordance with the Contract Documents. During such visits and 
on the basis of on-site observations as an experienced and qualified design 
professional, keep the OWNER informed of the progress of the worlc, endeavor to 
guard the OWNER against defects and deficiencies in the work of the Contractor. 

2.3.4 The total construction contract time is planned to be two (2) months. As part of this 
contract, field observation will be provided by a CFR on a part-time basis during 
active work. Additional CFR time or construction phase services provided beyond 
this timeframe will involve c.in increase in the payments to the ENGINEER as 
Additional Services under Section 3 of this Agreement. 

2.3.5 The purpose of ENGINEER's visits and the representation by the Construction 
Field Representative, (CFR) at the Site, will be to enable ENGINEER to better carry 
out the duties and responsibilities assigned to and undertaken by ENGINEER 
during the Construction Phc.ise, and, in addition, by the exercise of ENGINEER's 
efforts as an e,cperienced and qualified design professional, to provide for OWNER 
a greater degree of confidence that the completed Work will conform in general to 
the Contract Documents and that Contractor has implemented and maintained the 
integrity of the design concept of the completed Project as a functioning whole as 
indicated in the Contract Documents. ENGINEER shall not, during such visits or as 
a result of such observations of Contractor's Work in progress, supervise, direct, or 
have control over Contractor's Work, nor shall ENGINEER have authority over or 
responsibility for the means, methods, techniques, sequences, or procedures of 
construction selected or used by Contractor, for security or safety on the Site, for 
safety precautions and programs incident to Contractor's Work, nor for any failure 
of Contractor to comply with Laws and Regulations applicable to Contractor's 
furnishing and performing the Work. Accordingly, ENGINEER neither guarantees 

Page 3 
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SECIBON 7 D GENEMl CONDBTBONS 

7. i TERi\lUNATOON 

7.1.1 The OWNER has the right to terminate this agreement for any reason, and without 
cause by providing fifteen (15) days written notice to the ENGINEER of such 
termination and specifying the effective date of such termination; provided, however, 
that during such period of ten (10) days the ENGINEER shall have the opportunity to 
remedy such failures or violations to avoid such termination. 

7.1.2 In the event of termination, as provided herein, the ENGINEER shall be paid for all 
services performed and actual e>epenses incurred up to the date of termination 
pursuant to Section 6.4.2 herein. 

7.2 OWNERSHIP Of DOCUMENTS 

7.2.1 All documents, calculations, drawings, specifications, maps, field notes, data and 
other items generated during the performance of services shall be considered 
intellectual property and remain the property of the ENGINEER as instruments of 
service. After ENGINEER has been paid in full, the OWNER shall be provided a set 
of record drawings, and copies of other documents, in consideration of which the 
OWNER will use them solely in connection with the Project, and not for the purpose 
of making subsequent extensions or enlargements hereto and not for resale. Re­
use for extension of the Project, or for new projects shall require written permission 
of the ENGINEER and shall entitle him to further compensation at a rate to be agreed 
upon by OWNER and ENGINEER at the time of such re-use. 

7.3 CHOICE Of LAW 

7 .3.1 This Agreement shall be governed by the internal laws of the State of North Carolina. 

7.4 OPON!ONS OF PROBAl8LIE COSTS 

7.4.1 Since the ENGINEER has no control over the cost of labor, materials, or equipment, 
or over the Contractor(s)' methods of detennining prices, or over competitive bidding 
or market conditions, the opinions of probable costs for the Project provided for 
herein are to be made on the basis of his e,cperience and qualifications and represent 
his best judgment as a design professional familiar with the construction industry, but 
the ENGINEER cannot and does not guarantee that proposals, bids or the Project 
construction cost will not vary from opinions of probable costs prepared by him. 

7.4.2 If the lowest bona fide proposal or bid exceeds the established Project construction 
cost limit, the OWNER will (1) give written approval to increase such cost limit, or (2) 
authorize negotiating or rebidding the project within a reasonable time. The providing 
of such service shall be the limit of the ENGINEER's responsibility in this regard and 
having done so, the ENGINEER shall be entitled to payment for his services in 
accordance with this Agreement. 
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Tuesday, August 20, 2024 
Minutes-City of Lenoir Council Meeting 

1?;17'1�11 

SCOTT E. HILD£111RAN CITY Of LENOIR 

N·ORTH CAROLINA 

City of Lenoir Resolution 
Application for North Carolina Division of Parks & Recreation 

Great Trails State Grant Program 
OVT Connector and Support Building Project 

QTf� 

J. 1: BEAL 

T. It. PEIIOUE 

J. l PEfflUNS 

R. s. PA£STWQ00 

ltA.AOGERS 

0. F. fflVENS 

C.O. THOMAS 

WHEREAS, the City of Lenoir City Council has indicated its desire to assist in developm�t 
efforts within the City; and

,. 

WHEREAS, the City Council fully supports the proPQsed OVT C<mnector and Support Building, 
Project which will result in CQD$truction of the Overmountain Victory National Historic Trail 
CoMector and renovation of the City-owned building at 1129 West A venue to provide pub& 
facilities to support the trail; and. 

WHEREAS, the City Council wishes· to pursue a fom1at application for· a Great Trails State 
GrW1t in the amount of $497,994.00 from the North Carolin@ Division of Parks & Rec.reation 
Great Trails State Grant Program and wiU contribute the required 113'd match ($248,997.00) 
of the awarded amount; and, 

NOW, THERFORE, BE IT RESOLVED, by the City of Lenoir City Council: 

That the City of Lenoir is authorized to submit a formal application to the North Carolina 
Division of Parks & Recreation Great Trails State Grant Program in order to provide assistance 
to benefit the OVT Connector and Support Building Project. 

That this Resolution shall take effect immediately upon its adoption. 

Adopted this the 20th day of August, 2024 in Lenoir, North Carolina. 

SEAL 

ATTEST: 

F'O$T OFFICE BOX 956 • LENOIR, l>lOFffli CAROLINA ciHJt\4!!1·Q9$el • 1eae1 757·ii!c00 
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