
COMMITTEE OF THE WHOLE  
CITY HALL, THIRD FLOOR 

TUESDAY, OCTOBER 24, 2023 

8:30 A.M. 

Present: Mayor Joe Gibbons, Mayor Pro-Tem Crissy Thomas, Jonathan Beal, Kent Greer, 
Todd Perdue, Ike Perkins, and David Stevens. 

     Staff Present: City Manager Scott Hildebran, City Clerk Shirley Cannon, Finance Director 
Donna Bean, Public Services Director Radford Thomas, Planning Director Hannah Williams, 
Interim Planning Director Ed Evans, Downtown Event Coordinator Matthew Anthony, Parks & 
Recreation Director Phil Harper, Fire Chief Norman Staines, and Police Major Andy Wilson.  

Absent:  Councilman Ralph Prestwood, Police Chief Brent Phelps, Public Utilities Operations 
Manager Jeff Church, Public Works Operation Manager Jon Hogan and Communications 
Director Joshua Harris. 

I. Mayor Pro-Tem Thomas welcomed everyone and called the meeting to order.

II. Citizen Comments

A. There were no citizen comments presented at this time.

III. Committee Items:

A. Update; Public Services: Radford Thomas, Public Services Director, read the reports
as submitted by Public Works Operation Manager Jon Hogan and Public Utilities
Operations Manager Jeff Church due to their participating in a class at the UNC School
of Government (SOG).

B. Update; Public Works:
1. Smith Crossroads Gateway Sign:  Documents have all been signed including the

temporary construction and permanent maintenance easement.  Construction is about
2 weeks out from beginning.

2. LFD Infrastructure Repair (Sinkhole): Preliminary survey work has been completed.
CVET has completed soft digs and survey work for shoring portion.  Golden Leaf
application was submitted but has been put on hold until first week in October due to an
increase in available funding. Our resubmittal could possibly see funding up to $2,000,000.
Current construction estimate is $3,708,366.  Project is still on schedule.

3. Hospital Avenue Sidewalk Project:  Asplundh has completed tree work. Duke has
relocated poles and is currently moving utilities.  According to meeting with NCDOT on
9/25 the additional $1,640,000.00 in LAPP funding was approved.  Will work with DOT
to update agreement within the EBS portal.
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4. Greenway; Google Connection, HWY 18 Crossing and PED Counts: Google has
completed stream bank restoration project. Mattern & Craig is working on a bid packet
for this Greenway connection which will connect the pedestrian bridge at Google to the
future Morganton Boulevard Crossing.  We will work with NCDOT on prescribed crossing
options.  Currently Pedestrian counts are being measured at the Lower Creek
Trailhead and Quest Trailhead as part of the Midblock Crossing Application.

5. Freese and Nichols: 1003 Pennell St. Phase 1 Stormwater:  Documents have been
executed to begin Phase 1 which will include a study of the area, historical flood data,
current condition analysis, conceptual alternatives and recommendations.

6. 23-02 N.C. Forest Service Urban and Community Forestry Financial Assistance
Award - Tree Canopy Cover Assessment:  This is Phase 1 of a 3 Phase Forestry
Grant Project.

• Phase 1 – Canopy cover assessment completed by the forestry service. Current cost is
$6,932.00 with a 50% shared cost of $3,466.00.

C. Update; Public Utilities:
1. Asset Inventory and Assessment Grant (ARPA & SRP): McGill has begun

preliminary work on the AIA studies. Work order records are being reviewed and a list
of needed City documents are currently being prepared.

2. Crossroads Sewer Project: The original work and punch list work have both been
completed except for painting/striping at Yokefellow donation drop-off entrance.
Closeout paperwork is being prepared.

3. Finley Water Project: Plans and specs are being prepared for submittal to DWI by the
end of this week, September 25-29, 2023. BLE is preparing a proposal to drill
additional borings for the potential water tank location.

McGill Engineering requested a 2-month time extension for all project milestones due
to pending geotechnical results and to enable existing conditions plans to be updated
before finalizing water line layouts.

   Current deadlines are summarized below: 
• October 2, 2023: bid and design package submittal (all permits obtained)
• February 1, 2024: bid and design package approval
• June 3, 2024: advertise project, receive bids, submit bid information, and

receive authority to award
• July 1, 2024: execute construction contract(s)
• December 31, 2026: receive last reimbursement (statutory, not extendable)

5. Freeze and Nichols Lead and Copper Inventory Project: FNI presented on public
communication requirements of the revisions to the lead and copper rule (LCRR).
There is a target date of January 2024 for publishing LCRR communication.
Identifying as much service line material as possible to minimize the magnitude of
required public communication effort is a high priority.

6. Rhodhiss Flashmix Basin Repairs Project: McGill has been in contact with a
potential bidder to identify work to be performed by the City to allow them to bid the
project. McGill is also coordinating those clarifications to the bid documents with SKA
and developing a bidding schedule.
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IV. Community Development

A. Update; Events: Matthew Anthony, Downtown Event Coordinator, shared the Wood,
Fire, Smoke, Festival held on Saturday, October 21 was a huge success and well
attended. He expressed appreciation to City Staff, Fire & Police Departments plus the
Main Street volunteers for all of their assistance during the event. He reported several
of the vendors were very popular with the crowd. Matthew further stated two façade
grant applications were submitted for the Harper office building and the Lenoir Service
League building.

Three additional workshops are scheduled for people who wish to purchase and
decorate a commemorative tile that will be placed on the new clock tower. The tiles are
$75.00 each.

Upcoming events include the Downtown Trick or Treat event on Friday, October 27
from 3:00 p.m. – 6:00 p.m. The Mad Hatters Pumpkin Patch Parade will be held at
3:00 p.m. with the “Run for Your Life” race following the parade. The movie “the Night
before Christmas” will be shown on the downtown stage at 6:30 p.m. Light up Lenoir is
scheduled to begin on Thursday, November 16 from 5:00 p.m. – 7:30 p.m. Also, the
downtown carriage rides will begin in December.

B. Planning Board: The Planning Board and Board of Adjustment did not meet in October.
Ed Evans, Interim Planning Director, presented a report of current projects. Director
Evans led a discussion regarding the absence of a retaining wall and sidewalk at Mavis
Tire. He stated Mavis was currently under code enforcement and the City has informed
them of the City’s plans to begin levying daily fines. He reported NCDOT has also stated
Mavis Tire has to adhere to the original plans for the site and they are also responsible
for moving a portion of the guardrail in front of their business.

Director Evans reported the future site for Farm Bureau, which consists of 4 ½ acres,
has been graded without the City’s knowledge. He stated the City does not issue
grading permits, but we should have been working to improve communication with
Caldwell County inspections, NCDOT, and WPCOG and NCDEQ.

1. Vacant Property Maintenance Overview: Interim Director Ed Evans reported there
were several downtown businesses with deteriorating conditions. He pointed out the
City has a minimum housing ordinance, but currently does not have one for
commercial buildings. He stated Caldwell County also does not have the authority to
abate existing buildings. Director Evans explained he contacted Tyler Mulligan with the
School of Government (SOG) and found out if the City sees conditions that may cause
public safety issues, City Council has the authority to abate the property pursuant to
N.C.G.S. §160A-193, Abatement of Public Health Nuisances. (A copy of the statute is
attached to the minutes as information.

  In addition, Director Evans shared a color coded handout from the UNC School of 
  Government (SOG) pertaining to Repair of Nonresidential Buildings: NC Local  
  Government Authority. (A copy of the handout is attached to these minutes as  
  information.) 
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 The handout includes information for 1) Regulation/Order, 2) NCGS Authority, 3)  
 Statutory Standards and 5) Recoup Costs. Green stands for good condition but vacant. 
 Yellow means obviously vacant or visible maintenance deficiencies (not dangerous or  
 hazardous.) Red means a building is dangerous or hazardous but can be repaired at a  
 reasonable cost and black & blue conditions mean the building is in need of demolition  
 or removal. 

 Director Evans stated developing an ordinance would be a two-month process and the  
   City could use the color coded chart to rank its 13 buildings that need to be addressed. 

 It was the consensus of City Council to move forward with an ordinance. He further 
  stated that two of these building can be repaired. As information, Director Evans  
  mentioned that two homes are set for demolition this week. 

  Director Evans shared that today is his last day with the City of Lenoir and stated he  
  has enjoyed working with everyone. He will be returning to his job at Mattern and Craig. 
 Mayor Gibbons and everyone wished him well. 

C. Parks & Recreation Advisory Board: The Parks & Recreation Advisory Board met on
Monday, October 16. Phil Harper, Parks & Recreation Director presented the following
report:

Director Harper reported that Bernhardt Industries donated mulch to the Department and
they are in the process of distributing it at the playgrounds. In addition, a concrete wall is
being constructed at the Martin Luther King, Jr. Center. Also, an adult soccer area has
been installed at Wilson Field. He said people are also enjoying using the pickleball
courts and playing ping pong and tennis.

V. FINANCE & ADMINISTRATION

A. Update; Donna Bean, Finance Director: September Financial Summary: Director Bean
reviewed the Financial Summary as of September 30, 2023. The over/under balance in the
General Fund is $10,524,074.50, Downtown District ($34,556.65) and Water & Sewer Fund
$730,395.90.

A copy of the September Financial Summary is attached to these minutes as information.

Director Bean stated the financials were on track and revenue was where she anticipated
it would be.

B. Personnel Policy Revision; Substance Use: Staff recommends approval to change the guidance
in the post-accident testing portion of the Personnel Resolution as submitted. Director Bean
explained Staff is recommending changing the word accident to “incident” throughout the
document.

A copy of the personnel policy revision is attached to these minutes as information.

Motion
Upon a motion by Councilmember Beal, City Council voted 6 to 0 to adopt the updates to
the personnel policy revision for substance use as recommended by Finance Director Bean.
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C. Consideration of Employee Holiday Bonus: Finance Director Bean asked City Council for
their consideration of approval of a holiday bonus for City employees this year. Director
Bean stated funding would come from former lapsed salaries and insurance and no additional
funding is needed from the General Fund. She stated this is the eighth year employees have
received a bonus.  Employees will receive a $250.00 bonus check on Wednesday, November 22
following Council’s approval. Director Bean remarked the bonus is very much appreciated
by employees.

A copy of the holiday bonus request is attached to these minutes as information.

A brief discussion was held by City Council regarding the importance of the City employees and
how much they are appreciated.

Motion
Upon a motion by Councilmember Perkins, Council voted to 6 to 0 to approve the holiday bonus
of $250.00 as recommended by Finance Director Bean.

D. Public Communications: Joshua Harris, Public Information Officer, was not present at
the meeting due to currently participating in a course at the UNC School of Government. The
communication report for September was included in the agenda packet as information.

VI. Public Safety

A. Update; Police Department:  Andy Wilson, Police Major, referred to the Department’s Quarterly
Report for July, August & September and stated the numbers were similar to last quarter’s
information. Major Wilson shared the Department was not currently fully staffed, but they would
receive several applicants following their graduation from the Basic Law Enforcement
Training (BLET) course.

B. Update; Fire Department: Norman Staines, Fire Chief, stated the Department’s third
quarterly report for July, August & September was submitted as information. Chief Staines
reported the clock has been ordered for Station No. 1 downtown and mentioned Staff was
continuing their training on the new fire truck.

Fire Department Risk Review: Chief Staines said he met with a representative from the North
Carolina League of Municipalities (NCLM) and stated the NCLM will be conducting a risk
review of the department.  Staff will incorporate any recommendations they may suggest.

VII. OTHER

A. The November calendar was provided in packet as information listing committee meetings
and upcoming events.

B. City Manager Hildebran reviewed the schedule of events City Council will be attending on
Friday, October 27.

C. Councilmembers Ike Perkins and Crissy Thomas informed everyone they are seeking
donations of frozen turkeys for the annual Turkey Tuesday event on Tuesday, November 21
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   beginning at 5:00 p.m. at the Martin Luther King, Jr. Center. Councilman Perkins stated their 
   goal is to give away 400+ turkeys to families in need. 

VIII. ADJOURN

A. There being no further business, the meeting was adjourned at 9:58 a.m.

Attachments 
N.C.G.S. §160A-193, Abatement of Public Health Nuisances
Repair of Nonresidential Buildings: NC Local Government Authority
September Financial Summary
Bonus Request
Personnel Policy Revision
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Tuesday, October 24, 2023 
Minutes-Committee of the Whole 

§ 160A-193. Abatement of public health nuisances.

7 

(a) A city shall have authority to summarily remove, abate, or remedy everything in 
the city limits, or within one mile thereof, that is dangerous or prejudicial to the public health 
or public safety. Pursuant to this section, the governing board of a city may order the removal 
of a swimming pool and its appurtenances upon a finding that the swimming pool or its 
appurtenances is dangerous or prejudicial to public health or safety. The expense of the 
action shall be paid by the person in default. If the expense is not paid, it is a lien on the land 
or premises where the nuisance occurred. A lien established pursuant to this subsection shall 
have the same priority and be collected as unpaid ad valorem taxes. 

(b) The expense of the action is also a lien on any other real property owned by the
person in default within the city limits or within one mile of the city limits, except for the 
person's primary residence. A lien established pursuant to this subsection is inferior to all 
prior liens and shall be collected as a money judgment. This subsection shall not apply if the 
person in default can show that the nuisance was created solely by the actions of another. 

(c) The authority granted by this section does not authorize the application of a city
ordinance banning or otherwise limiting outdoor burning to persons living within one mile 
of the city, unless the city provides those persons with either (i) trash and yard waste 
collection services or (ii) access to solid waste dropoff sites on the same basis as city 
residents. (1917, c. 136, subch. 7, s. 4; C.S., s. 2800; 1971, c. 698, s. 1; 1979, 2nd Sess., c. 124 7, 
s. 20; 2001-448, s. 1; 2002-116, s. 3; 2014-120, s. 24(h).)
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Tuesday, October 24, 2023 UNC School of Governm(fJlt 

Minutes-Committee of the Whole Tyler Mulligan 

Repair of Nonresidential Buildings: NC Local Government Authority 

Regulation / Order NCGS Authority 
Green Condition: Good condition but vacant 

Ordinance could require: 160A-174 & 153A-121 
• Vacant property (General ordinance-making 

registration power) 

160A-194 & 153A-134 

(Regulating businesses) 

Statutory standards 

"detrimental to the health, safety, 

or welfare of its citizens and the 

peace and dignity" of the 

city/county 

Recoup costs 

-Admin fee

- Decriminalized

civil penalty (GS

160A-175)

Yellow Condition: Obviously vacant or visible maintenance deficiencies (not dangerous or hazardous) 
Ordinance could require: 160A-174 & 153A-121 • "detrimental to the health, -Admin fee

• Keep bldg. (General ordinance-making safety, or welfare of its citizens - Decriminalized

appearance in power) and the peace and dignity" of civil penalty (GS

good repair 160A-194 & 153A-134 the city/county 160A-175)

• Exhibit no evidence
(Regulating businesses) • State v. Jones (1982): • Costs of

of vacancy
"aesthetic considerations may executing court

In urban redevelopment 

area: "program of 

compulsory repair" and 

"loans therefor" 

160A-503 & 160A-512 via

constitute a valid basis for the order are

Failure to comply, obtain: 
exercise of the police power" if mechanic's lien 

• Injunction or

Court order of

public benefit outweighs on property 

private harm: (GS 160A-175) 
• 

abatement

Gov't may effectuate if 

owner cited for contempt 

for failing to comply with 

court order 

1600-1311 
o "protection of

property values"

o "preservation of the

character and integrity

of the community"

o "promotion of the

comfort, happiness,

and emotional

stability of area

residents"

Red Condition: Building is dangerous or hazardous but can be repaired at reasonable cost 

May order repair only if: 1600-1129 (Nonresidential 1600-1129: Repair cost LESS than 
• 1600-1129: Buildings) 50% building value & "standards 

"dangerous and shall address only conditions that 

injurious" bldg. 1600-1201 (Minimum are dangerous and injurious to 

with repair cost Housing for any public health, safety, and welfare 

<50% bldg. "value" "abandoned" structure that and identify circumstances under 

(EXCEPT manuf. & is a "hazard") which a public necessity exists for 

warehousing) the repair, closing, or demolition of 

• 1600-1201: In urban redevelopment such buildings or structures." 

"abandoned area: "program of OR 

structure" that is a compulsory repair" and 1600-1201: Repair cost is 

"hazard" with "loans therefor" "reasonable"(% defined by local 

repair cost that is 160A-503 & 160A-512 via govt per GS 160A-443) for " ... any 

"reasonable" as 1600-1311 abandoned structure which [is] a 

determined by health or safety hazard [for 

local government enumerated reasons]." 

Black & Blue Condition: Building in need of demolition or removal 

Ordinance can be enacted 1600-949/950 (Delay in Governing board may establish 

"to prevent the demolition demolition of landmarks and standards and requirements but 

by neglect of any buildings in historic district) ordinance shall "provide 

designated landmark or any appropriate safeguards to protect 

[structure] within an 40A-3(b)(8) (Eminent property owners from undue 

established historic domain) economic hardship." 

district." 

-Ad min fee

- Civil penalty

authorized under

GS 1600-1129 but

NOT 160D-1201

- Costs become

lien collected as

special

assessment

- Costs also lien

on owner's other

property within

city (but not

home)

General authority 

to enforce & 

effectuate 

ordinances (same 

as yellow 

condition) 

(GS 160A-175) 

mulligan@sog.unc.edu 2021-1 
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