
LENOIR CITY COUNCIL 
TUESDAY, JULY 18, 2023 

6:00 P.M. 

PRESENT:              Mayor Joe Gibbons presiding. Councilmembers present were Mayor Pro-Tem Crissy 
Thomas, Jonathan Beal, Kent Greer, Todd Perdue, Ike Perkins, Ralph Prestwood, David 
Stevens, City Manager Scott Hildebran, City Clerk Shirley Cannon and City Attorney 
Timothy Rohr. 

CITY STAFF:       In attendance was Finance Director Donna Bean, Fire Chief Norman Staines, Deputy Fire  
Chief Kenny Nelson, Police Chief Brent Phelps, Planning Director Hannah Williams, Parks 
& Recreation Director Phil Harper, Public Services Director Radford Thomas, Public  
Utilities Operations Manager Jeff Church, Public Works Operations Manager Jon Hogan,
 Downtown Event Coordinator Matthew Anthony and Communications Director Joshua  
Harris. 

I. CALL TO ORDER

A. The meeting was opened by a moment of silence and the pledge of allegiance as led by
Mayor Gibbons.

    COMMENDED; CITY 
    STAFF:                   B.  On behalf of City Council, Mayor Gibbons commended Kaylynn Horn, Economic

Development & Main Street Director, Matthew Anthony, Downtown Event
Coordinator, and Sara Wert for all of their hard work in organizing the NC Blackberry
Festival held on July 14 & 15 in downtown Lenoir. Mayor Gibbons stated the Downtown
Alliance runs and operates the festival. In addition, Mayor Gibbons commended the staff of
Fire, Police, Public Utilities, Public Works, Building Maintenance and the Sanitation
Division for their hard work and assistance in keeping everything running smoothly during
the event.

Mayor Gibbons stated everyone was very complimentary and the event was a great success
with over 29,300 people attending as well as 230+ vendors in attendance. In addition,
Mayor Gibbons shared that Dino DeBernardi, Chief Officer with Caldwell County EMS
and their Staff assisted with several medical incidents due to individuals getting
overheated.

Mayor Gibbons also thanked Ruth Horn, Becky Gibbons and over 150 volunteers that
helped during the festival. He further thanked the Caldwell Crooners for performing the
national anthem along with all of the sponsors of the event.

Matthew Anthony, Downtown Event Coordinator, thanked City Council and City Staff
for all of their support. He stated attendance increased by 10,000 this year and further
commended Fire and Police personnel, Parks & Recreation, and Sanitation for doing a
great job. He stated the City has a great partnership with Caldwell County and he
appreciates being a part of it.
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Mayor Gibbons also thanked City Manager Scott Hildebran for his leadership and Joshua  
Harris, Communications & Resource Director for promoting the event through social media. 
This was the 20th anniversary of the festival.  

II. MATTERS SCHEDULED FOR PUBLIC HEARINGS

  WATER SHORTAGE RESPONSE 
  PLAN:                                      A.  Water Shortage Response Plan:  A public hearing was held at the July 18, 2023

 City Council meeting to receive public comments on the Water Shortage Response 
           Plan (WSRP.)  The WSRP will be posted on the City website at www.cityoflenoir.com  
          and made available at City Hall for public review during regular business hours.  

Council will be asked to consider adoption of the resolution to approve the Water  
Shortage Response Plan for the City of Lenoir (as revised) at the July 18, 2023 meeting. 

  Mayor Gibbons opened the public hearing to receive public comments regarding the  
 Water Shortage Response Plan.  

 A copy of the resolution is hereby incorporated into these minutes by reference. Refer to  
 page 203.) 

 Radford Thomas, Director of Public Services, informed Council there is not a lot of water 
 shortage due to the recent heavy rainfall. Director Thomas explained the City submits its  
 Water Shortage Response Plan every five years as required by the NC Department of  
 Environmental Quality (NCDEQ). He reported the City’s plan meets their minimum  
 criteria. Also, he shared the City of Lenoir is part of the Catawba Wateree Management  
 Group. 

 There being no further public participation, Mayor Gibbons closed the public hearing and 
  asked Council for action.  

 Upon a motion by Councilmember Stevens, City Council voted 7 to 0 to adopt the  
 resolution to approve the Water Shortage Response Plan for the City of Lenoir as  
 presented and as recommended. 

    SPECIAL USE PERMIT; 537 
    WILKESBORO BLVD. NE: 

B. A quasi-judicial public hearing was held to consider a Sepcial Use Permit #1-23 as
requested by Maxwell Barlowe to permit a Major Vehicle Services business in the
General Business District (B-2) zoning district for property located at 537 Wilkesboro
Boulevard NE., NCPIN #2759596079 subject to the following conditions:
1. All lighting shall be fully cut-off and shielded so as to eliminate/maximize light spill-

over onto adjacent residential properties.
2. The mature buffer and berm are required to remain and must be maintained by the

subject property owner in accordance with Finding #5 as listed in the Staff Report. If
the existing tree line is damaged or dies, it must be replaced with a 20’ vegetative
buffer. The berm must also be maintained.

3. The applicant must obtain zoning and sign permits from the Lenoir Planning
Department within two years of the issuance of the SUP.  All proposed changes must
adhere to Section 714 of the Lenoir Zoning Ordinance.
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Mayor Gibbons opened the public hearing to receive public comments regarding the 
Special Use Permit.  

 Hannah Williams, Planning Director, was sworn in by the City Clerk. 

Director Williams stated the business is located west of Bobcat near the rear of the old  
Corriher Tractor.  She further clarified that auto service is allowed in a B-2 zone. Director  
Williams shared the business is a major vehicle services operation which is permitted by  
right in industrial zoning. Director Williams also reported several other large businesses are 
located nearby including Bobcat and the Caldwell County School Garage.  

Director Williams pointed out the property is landlocked but she explained there is a 45-foot  
driveway easement across the Corriher property that the owner may use to get to his  
business. A copy of Appendix A that is recorded at the Register of Deeds is included in the  
packet. In addition, the property abuts residential property in the rear section and a large,  
thick berm is already there. Councilmember Stevens along with Councilmember Perdue  
pointed out the elevation changes for the properties that abut Mr. Barlowe’s property are  
significant. Director Williams stated this berm should protect the neighbors and reiterated the 
owner has to maintain the berm as per the cited conditions for the property.  

 Councilmember Prestwood inquired about the hours of operation. Director Williams stated 
   they weren’t included in the staff report, but they should be standard hours from 8:00 a.m.
  until 5:00 p.m.  

 Councilmember Perkins asked for clarification about vehicles crossing over the 45’  
 easement. Director Williams restated the 45-foot easement already existed before Mr. 
 Barlowe purchased the property and it remains current with his ownership.  

 Director Williams submitted the Staff Report as evidence and for the record. (Refer to pages 
204-211.)

 Councilmember Beal asked if the business planned to expand. Director Williams stated the
 business opened in 2022 and does not have plans for expansion at this time. 

 There being no further public participation, Mayor Gibbons closed the public hearing and 
 asked Council for action.  

  Councilmember Perdue moved to approve the Special Use Permit as recommended and to  
 adopt the Findings of Fact as listed in the Staff Report. This motion carried by a 7 to 0 vote 
 by City Council. 

III. CONSENT AGENDA   ITEMS

A. Minutes: Approval of the minutes of the City Council Meeting of Tuesday, June 20,
2023 as submitted.

B. Minutes: Approval of the minutes of the Committee of the Whole Meeting of Tuesday,
June 27, 2023 as submitted.

C. Contract for Services; Request for Qualifications, Lenoir Fire Department Station #1
Infrastructure Repair (Stormwater): Request for Qualifications (RFQ’s) were sent out on
Friday, May 26 with a closing date of Friday, June 9.  Based on the selection committee
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 responses and RFQ’s submitted, Staff recommends approval to award the contract for the  
 LFD Infrastructure Repair (Stormwater) to WK Dickson for Basic Engineering Services  

    not to exceed the sum of $546,366.00 as submitted and as recommended by City Staff. (A 
copy of the RFQ is hereby incorporated into these minutes as information. Refer to pages  
212-218.)

D. Street Naming for shared driveway off Walt Arney Road, Stallings Place: Staff
recommends the naming of Stallings Place, as it is currently a shared driveway that serves
three (3) dwellings without appropriate signage to allow for E-911 addressing and access to
rear properties.

Upon a motion by Mayor Pro-Tem Thomas, City Council voted 7 to 0 to adopt items A
| through D on the Consent Agenda as described above and as recommended by City Staff.

IV. REQUESTS AND PETITIONS OF  CITIZENS

 COMMENDED; CITY OF 
    LENOIR; SOCIAL DISTRICT: 

A. Jennifer Indicott, 107 Main Street NW, read a statement thanking City Council for their
support and approval of a Social District in the downtown area. Ms. Indicott shared she
experienced a record number of sales during the Blackberry Festival and received a number
of positive comments.

Next, Ms. Indicott reported she has spoken with several other downtown business owners
and they are respectfully requesting City Council to consider expanding the number of
days the Social District can operate. The Social District is currently Wednesday through
Sunday. Ms. Indicott further shared the Social District has changed the direction of her
business and reiterated her appreciation to City Council.

On behalf of City Council, Mayor Gibbons thanked Ms. Indicott and stated that Council
would take her request under advisement.

   REQUEST; CALDWELL COUNTY BLACK 
   HALL OF FAME: B. Mr. James Patterson, 2268 Tuthill Drive, Gamewell, NC, respectfully addressed City Council 

and stated he was a member of the committee in support of creating a Caldwell County Black 
Hall of Fame at the Martin Luther King, Jr. Center.  

Mr. Patterson shared he grew up in Lenoir and Mayor Gibbons, along with his brother,  
supported him as he played sports here. Mr. Patterson stated he was part of the committee 
that wishes to honor Schonna Banner, local basketball star and others by creating a 

 Caldwell County Black Hall of Fame at the Martin Luther King, Jr. Center. Mr. Patterson  
shared that Ms. Banner played AA and Division 1 College basketball and was recently  
selected to be inducted into the Caldwell County Hall of Fame that is located inside the J.E. 
Broyhill Civic Center. Mr. Patterson stated he became aware of opposition by the City and  
inquired why the City opposes placing a Black Hall of Fame at the MLK Center.  

 Mayor Gibbons explained that no member of the City Council is opposed to having a  
Caldwell County Black Hall of Fame at MLK and Council does not view placing it there as an 
issue. Mayor Gibbons pointed out City Council simply has to follow the proper procedures  
because it is a City owned facility. 

11



   Mr. Patterson stated the committee would only be hanging pictures and plaques at MLK 
  and would not be making any adjustments to the walls of the Center.  

 Mr. Derek Witherspoon, 203 Newland Place NW, Lenoir, NC, stated he was a retired teacher  
and coach. Mr. Witherspoon shared he started a summer camp for youth in 1979 which is still  

          ongoing today. As information, he stated he previously was inducted into the Caldwell County  
   Sports Hall of Fame. Mr. Witherspoon said he played on the first championship team here and  

           he was proud of that accomplishment. Mr. Witherspoon pointed out pictures and other items are 
  already being displayed at the MLK Center.  

 Mayor Gibbons explained that four individuals are selected per year by the committee to be 
inducted into the Caldwell County Sports Hall of Fame and it may take several years for an  
individual to be selected. He clarified that Ms. Banner was selected to be inducted into the  
Caldwell County Hall of Fame which is not part of the City. 

 Councilmember Perkins pointed out the issue wasn’t so much about hanging plaques at MLK, 
but so that the youth that support the Center can come to see our history and be inspired.  
Mr. Perkins said he would like to see a showcase placed on the wall so our community and  
children can visit and be motivated by it. 

Mayor Pro-Tem Thomas commented it was a sensitive situation for members of the community  
and stated the Black Hall of Fame can co-exist in the community. Ms. Thomas remarked in 
her eight years as a member of City Council, she couldn’t remember everything that is on the  
walls at City facilities being approved by Council. Ms. Thomas also remarked that black children 
cannot get to the Civic Center.  

 Mayor Gibbons reiterated the issue is the MLK Center is City owned property and therefore, 
 Council has to follow the proper procedures.  

  Much discussion centered on placing pictures/plaques on a corridor of the gymnasium at the  
MLK Center. Councilmember Beal thanked Mr. Patterson and Mr. Witherspoon for coming to 
the meeting. He asked City Manager Hildebran to explain the process to address a citizen’s  
request to place items at a City facility. 

 As an example, City Manager Hildebran referred to Council naming the field at Optimist Park as 
 the Kenny Story Field. He clarified a Department Director should first submit their request to  
City Council for consideration of approval. Following approval, proper signage would be  
installed and a dedication ceremony to honor and recognize an individual(s) would be held. 

 Mayor Gibbons stated he wants to honor all citizens and do so by using the proper procedures. 
 He stated the City wants to take the best path forward and pointed out all Councilmembers are 
 interested in moving Lenoir forward.  

 Motion 
 Upon a motion by Councilmember Beal, City Council voted 7 to 0 to approve the corridor  
leading into the gymnasium at the Martin Luther King, Jr. Center to be utilized for the Lenoir  
Black Hall of Fame in order to honor our residents and help our children be the best they can be. 

  Councilmember Perdue also asked Joshua Harris to place this information regarding the Lenoir 
Black Hall of Fame on the City’s website. 
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V. REPORTS OF BOARDS AND  COMMISSIONS

VI. REPORT AND RECOMMENDATIONS OF THE CITY MANAGER

A. Items of Information

    SUMMER MUSIC 
    MADNESS:            1. The Shelby Rae Moore Band will perform on the downtown stage on Friday, July 21 from

7:00 p.m. – 10:00 p.m.

    PLANNING 
    BOARD:    2. The Planning Board will meet on Monday, July 24 at 5:30 p.m. at the City/County Chambers.

  CANCELLED-COMMITTEE 
    OF THE WHOLE:  

3. The Committee of the Whole meeting for July has been cancelled. The next meeting will be
held on Tuesday, August 22 at 8:30 a.m. at City Hall, Third Floor.

    SUMMER MOVIE 
    EVENT:  4. The movie “The Bad Guys” will be shown on the downtown square on Friday, July 28 at

8:30 p.m.

    ANNUAL HARAMBEE 
    FESTIVAL:           5. The annual Harambee Festival will be held from Saturday, August 5 through Friday, August

11 at the Martin Luther King, Jr. Center. Events will be scheduled throughout the week. 

B. Items for Council Action

1. Order of Abatement; 712 Hillcrest Street NW: City Staff recommends adoption of an Order
of Abatement for property located at 712 Hillcrest Street NW, Parcel ID#06 19 2 25 and
NCPIN#2749581926 directing Staff to proceed with the demolition and removal of the
structure.

A copy of the Order of Abatement is hereby incorporated into these minutes by reference.
(Refer to pages 215-216.)

Upon a motion by Councilmember Perdue, Council voted 7 to 0 to adopt the Order of
Abatement for property located at 712 Hillcrest Street NW as described above and as
recommended by City Staff.

 Additional Informational Items by City Manager Hildebran 
6. City Manager Hildebran informed Council NCDOT inspected the City owned bridge on 

Countryside Drive and notified the City of needed repairs. Mr. Hildebran stated Jon Hogan, 
Public Works Operations Manager received a quote in the amount of $65,000 to use shotcrete for 
the bridge repairs. Mr. Hildebran stated the damage was caused by a hit and run driver.

7. City Manager Hildebran reported the developer needs additional environmental work for the 
Steele Mill Project at a cost of $69,560. He stated the City could use Brownfield funding for this 
project. 
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VII. REPORT AND RECOMMENDATIONS OF THE CITY ATTORNEY

VIII. REPORT AND RECOMMENDATIONS OF COUNCILMEMBERS

IX. REPORT AND RECOMMENDATIONS OF THE MAYOR

   BOARD ANNOUNCEMENTS; 
    BOARD OF ADJUSTMENT: 

A. Alternate; Board of Adjustment: Mayor Gibbons recommended Michael Careccia to City
Council for consideration of approval to serve as an Alternate on the Board of Adjustment.
Mr. Careccia currently serves as a member of the Lenoir Planning Board.

    LENOIR TOURISM DEVELOPMENT 
    AUTHORITY:  B. Announcement; Lenoir Tourism Development Authority: Mayor Gibbons presented Karin 

Davidson to City Council for consideration of approval to serve a four-year term on the Lenoir 
Tourism Development Authority LTDA).  

These appointments will be placed on the August 1 Agenda for consideration of approval by City 
Council. 

X. ADJOURNMENT

A. There being no further business, the meeting was adjourned 7:04 p.m.

Shirley M. Cannon, City Clerk Joseph L. Gibbons, Mayor 
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Minutes-City of Lenoir Council Meeting

of the construction contractor nor assumes responsibility for construction contractor's failure to 

perform its work in accordance with the Contract Documents. 

9. Responsibilities of the OWNER. It is agreed that the OWNER will have the following responsibilities
under this Contract: 

a. Timely providing all information, data, reports, records, and maps to which the OWNER

has access and which are needed by the CONSUL TANT for the performance of the
services provided for herein.

b. Providing assistance and cooperation for the CONSULTANT in obtaining any other

needed material which the OWNER does not have in its possession.

c. Making available the services of the OWNER as may be necessary to obtain information
as needed to perform the work program set forth in the Scope of Services.

d. Designating a single representative who will be authorized to make necessary decisions
required on behalf of the OWNER and will serve to provide the necessary direction and
coordination for the project.

e. Bearing all costs for permitting, reviewing, recording and advertising for the project, as

well as any other cost not specifically included in Attachment A or B as a cost to be borne
by the CONSULTANT.

f. Providing legal right of access to all affected private property for CONSULTANT to
perform all necessary surveying, engineering and site visits.

All such OWNER responsibilities shall be conducted in a timely manner and without undue delay 

so as not to delay the CONSULTANT in the performance of its services. The CONSULTANT shall 
coordinate its services with those services provided by the OWNER and the OWNER's consultants. 

The CONSULTANT shall be entitled to rely on, and shall not be responsible for, the accuracy, 
completeness and timeliness of services and information furnished by the OWNER and the 
OWNER's consultants. The CONSULTANT shall provide prompt written notice to the OWNER if 

the CONSULTANT becomes aware of any error, omission or inconsistency in such services or 
information. 

10. Opinion of Probable Construction Costs. CONSULTANT's opinion of probable construction costs, if
rendered as a service under this Contract, is based on assumed labor costs and approximate

quantities of material and equipment, and therefore is of a conditional character. CONSULTANT

cannot and does not guarantee the cost of work to be performed by others since market or bidding

conditions can change at any time and changes in the scope or quality of the project may affect

estimates. OWNER waives and releases CONSULTANT from any loss, liability or claim arising out
of or in any way related to CONSULTANT's opinion of probable construction costs.

11. Ownership and Use of Work Products. Upon payment in full of all sums due to CONSULTANT, the
OWNER shall own title to the latest versions of all reports, drawings and specifications, and other

W.K. Dickson & Co., Inc. 3 R,vised 06-09-21 
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the CONSUL TANT' s compensation or time of performance, which are mutually agreed upon by and 

between the OWNER and the CONSULTANT, shall be incorporated in written amendments 
(Attachment C), and compensated as additional services as set forth in Attachment B. 

14. Termination of Contract. This Contract may be terminated by either the OWNER or the

CONSULTANT, with or without cause, upon 7 calendar days written notice. In the event of

termination, the CONSUL TANT shall be entitled to its fees and reimbursable expenses incurred prior

to termination. In the event of a termination by OWNER for any reason or by CONSULTANT without

cause, copies of all Deliverables shall, at the option of the OWNER, be made available to OWNER,

provided CONSULTANT is paid in full for all services provided and expenses incurred through the

date of termination and otherwise as provided for in Paragraph 11. If termination is by

CONSUL TANT for non-payment, no rights for ownership or continued use of the Deliverables shall
inure to OWNER unless and until CONSULTANT is paid all amounts due.

15. Assignability. 'This Contract shall not be assigned or transferred by either the CONSULTANT or the

OWNER without the prior written consent of the other. Notwithstanding the foregoing, however,
the CONSULTANT shall not be prohibited from contracting with qualified sub-consultants or from
assigning to a bank, trust company, or other financial institution any claims for compensation due,

or to become due, without such prior written consent.

16. Insurance. CONSUL TANT shall provide and maintain at a minimum the following coverage and

limits during the life of the Contract:

a. Statutory Workers Compensation Insurance, a minimum of $500,000 or greater amount if

required by the state(s) in which the work is to be performed.

b. Commercial General Liability Insurance, including coverage for premises and operations,

products and completed operations, independent contractors, and contractual liability.
Such insurance shall be not less than $1,000,000 per occurrence and $2,000,000 in the
aggregate.

c. Automobile Liability Insurance for all owned, hired and non-owned automobiles in the
minimum amount of $1,000,000 per occurrence.

d. Professional Liability Insurance of $1,000,000 per claim and annual aggregate.

17. Indemnification. CONSULTANT and OWNER each agree to indemnify and hold the other harmless,

and their respective officers, directors, employees, agents, owners and successors, from and against

liability to third parties for all claims, losses, damages and expenses, including reasonable attorneys'
fees, to the extent such claims, losses, damages, or expenses are caused by the negligent or willful

acts or omissions of the indemnifying party or its employees, agents, officers, directors, owners or
successors. In the event claims, losses, damages or expenses are caused by the joint or concurrent

negligence of CONSULTANT and OWNER, they shall be borne by each party in proportion to its
negligence. 'This indemnification shall survive termination of this Contract.

W.K. Dickson & Co., Inc. 5 Revised 06-09·21 
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IN Wl1NESS WHEREOF, the CONSULTANT and the OWNER have executed this Contract as of the
date written below.

OWNER: 

CITY OF LENOIR, NORTH CAROLINA 

By: v::.;tt...;_ =1'f,,-
Name: �than Hog� 

Title: Public Works Operations Manager

Date: 7"' / '7- 2o -ZJ

CONSULTANT:

:K DICKSG���c. 
Name:_Sc_o_tt_S_i0,....2lll_o_n:....., P_E _______ _

Title:

Date:

Vice President & Raleigh Regional
Manager

7/19/2023 

---------------

This instrument has been preaudited in the manner required by the "Local Government Budget and
Fiscal Control Act".

By: �C/i\J\l.0. �� Date: _l
......;__

-_\c_t-_�-=-------
Finance Officer

Address for giving notices:

Post Office Box 958

Lenoir, NC 28645

Designated Representative: 

Name: Jonathan Hogan

Title: Public Works Operations Manager

Phone: (828) '757-2183

E-mail: jon.hogan@ci.lenoir.nc.us

W.K. Dickson 8c Co., Inc. 7 

Address for giving notices:

120 Corporate Center Drive

Raleigh, NC 2760'7

Designated Representative: 

Name: Marc T. Horsbnan, PE, PH, D.WRE

Title: Senior Project Manager

Phone: (919) 256-5642

E-mail: mhorstman@wkdickson.com
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