
 AGENDA 
 

   CITY OF LENOIR  
  CITY COUNCIL MEETING 
       905 WEST AVENUE 
TUESDAY, JULY 18, 2023 

          6:00 P.M. 
 
 
 
 

I. CALL TO ORDER 
 

A.   Moment of Silence & Pledge of Allegiance 
 

II.  MATTERS SCHEDULED FOR PUBLIC    HEARINGS 
 

                             A.  Water Shortage Response Plan:  A public hearing will be held to receive public  
                                   comments regarding the Water Shortage Response Plan (WSRP.)  The WSRP is 
                                   posted on the City website at www.cityoflenoir.com and is available at City Hall  
                                   for public review during regular business hours.  Staff recommends City Council adopt  
                                   the Resolution to approve the Water Shortage Response Plan for the City of Lenoir  
                                   (as revised) and as submitted. 
 
                             B.  Special Use Permit #1-23; 537 Wilkesboro Boulevard NE: A quasi-judicial public  
                                   hearing will be held to consider a Special Use Permit #1-23 as requested by Maxwell  
                                   Barlowe to permit a Major Vehicle Services business in the General Business District 
                                   (B-2) zoning district for property located at 537 Wilkesboro Boulevard,  
                                   NCPIN#2759596079 subject to the following conditions: 
                                   1.  All lighting shall be fully cut-off and shielded so as to eliminate/maximize light 
                                        spill-over onto adjacent residential properties. 
                                   2.  The mature buffer and berm are required to remain and must be maintained by the  
                                         subject property owner in accordance with Finding #5 as listed in the Staff Report.  
                                         If the existing tree line is damaged or dies, it must be replaced with a 20’ vegetative  
                                         buffer. The berm must also be maintained.  
                                   3.  The applicant must obtain zoning and sign permits from the Lenoir Planning  
                                        Department within two years of the issuance of the SUP. All proposed changes must  
                                         adhere to Section 714 of the Lenoir Zoning Ordinance.  
       

II. CONSENT AGENDA ITEMS 
A.  Minutes: Approval of the minutes of the City Council Meeting of Tuesday,  
      June 20, 2023 as submitted. 
B.  Minutes: Approval of the minutes of the Committee of the Whole meeting of  
      Tuesday, June 27, 2023 as submitted.  
C.  Contract for Services; Request for Qualifications, Lenoir Fire Department Station  
      #1 Infrastructure Repair (Stormwater): Request for Qualifications were sent out on  
       Friday, May 26 with a closing date of Friday, June 9. Based on the selection  
       committee responses and RFQ’s submitted, Staff recommends approval to award  
       the contract for the LFD Infrastructure Repair (Stormwater) to WK Dickson for  
       Basic Engineering Services not to exceed the sum of $546,366.00 as submitted and  
       as recommended by City Staff.  

 
  

 

http://www.cityoflenoir.com/


 
D.  Street Naming for shared driveway off Walt Arney Road, Stallings Place: 
      Planning Staff recommend the naming of Stallings Place, as it is currently a shared  
      driveway that serves three (3) dwellings without appropriate signage to allow for  
      E-911 addressing and access to rear properties.  

 
      IV.  REQUESTS AND PETITIONS OF CITIZENS 
 

                                  V.   REPORTS OF BOARDS AND COMMISSIONS 
                                         

    VI. REPORT AND RECOMMENDATIONS OF THE CITY     MANAGER 
 

               A.  Items of Information 
                     
                     1.  The Shelby Rae Moore Band will perform on the downtown stage on Friday,  
                          July 21 from 7:00 p.m. – 10:00 p.m. 
                     2.  The Board of Adjustment will meet on Monday, July 24 at 5:30 p.m. at the  
                          City/County Meeting Chambers.  
                     3.  The movie “The Bad Guys” will be shown on the downtown stage on Friday,  
                          July 28 from 8:30 p.m. – 11:00 p.m. 
                     4.  The annual Harambee Festival will be held from August 5 through August 11  
                           at the Martin Luther King, Jr. Center. Events will be scheduled throughout the  
                           week.  
 
             B.  Items for Council Action  
 
                   1. Order of Abatement; 712 Hillcrest Street NW: City Staff recommends adoption  
                       of an Order of Abatement for property located at 712 Hillcrest Street NW,   
                       Parcel ID#06 19 2 25 and NCPIN#2749581926 directing Staff to proceed with  
                       the demolition and removal of the structure.  
 

   VII.  REPORT AND RECOMMENDATIONS OF THE CITY  ATTORNEY  
 

                          VIII.  REPORT AND RECOMMENDATIONS OF THE    MAYOR 
 
                                    A.  Announcement of Board Appointment, Alternate; Board of Adjustment: Mayor Gibbons 
                                          will announce Michael Careccia to City Council for consideration of approval to fill the  
                                          vacant Alternate position on the Board of Adjustment (BOA) that expires June 30, 2025. 
                                          This appointment will be placed on the August 1 Agenda for City Council’s consideration 
                                          of approval. Mr. Careccia currently serves as a member of the Lenoir Planning Board.  
 
                                    B.  Announcement of Board Appointment; Lenoir Tourism Development Authority: Mayor  
                                          Gibbons will announce Karin Davidson to serve a four-year term on the Lenoir Tourism  
                                          Development Authority (LTDA) that expires June 30, 2027. This appointment will be 
                                          placed on the August 1 Agenda for City Council’s consideration of approval. 
 
                             IX.  REPORT AND RECOMMENDATIONS OF COUNCIL MEMBERS 
                                      
                              X.  ADJOURNMENT 
 



CITY OF LENOIR 
 

COUNCIL ACTION FORM 
 
 

I. Agenda Item: Public Hearing - Consideration of a Resolution to Adopt the 
Lenoir Water Shortage Response Plan (WSRP) (Revised) 

 
II. Background Information:  The City of Lenoir is required by NCGS 143-355(l) 

to develop and implement water conservation measures to respond to drought and 
other water shortage conditions.  These measures are set out in a Water Shortage 
Response Plan adopted by the City Council.  The revised plan has recently been 
reviewed by the NCDEQ Division of Water Resources and it has determined that 
the plan meets the minimum criteria established in the statute.  The Water 
Shortage Response Plan is required to be updated every five years and adopted by 
the City Council.  The plan cannot be considered compliant until a new adopted 
resolution is received by the DWR.  This plan reflects the responses and protocols 
established by the Catawba Wateree Water Management Group and the Drought 
Management Advisory Group that the City participates in with 19 other 
jurisdiction along the Catawba River.  No material changes to the WSRP have 
been made regarding the response procedures that are currently in place. 
 

III. Staff Recommendation:  Staff recommends City Council hold a Public Hearing 
at the July 18, 2023 Council Meeting to receive public comment on the WSRP 
and upon closing the hearing, adopt the resolution approving the revised WSRP as 
presented. 
 

IV. Reviewed by: 
 

City Attorney: _____________________________ 
 
Finance Director: ___________________________ 
 
Public Works/Public Utilities Director:_________________________ 
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Notice of Public Hearing 
City of Lenoir 

Water Shortage Response 
Plan (Revised) 

A Public Hearing will be held by 
the Lenoir City Council to re­
ceive public comment on the 
Lenoir Water Shortage Re­
sponse Plan (as revised). The 
Public Hearing will be held on 
Tuesday July 18, 2023 at 6:00 
PM in the City/County Council 
Chambers, 905 West Avenue, 
NW at the Lenoir City Council 
meeting. A copy of the Water 
Shortage Response Plan can 
be viewed at Lenoir City Hall or 
on the City of Lenoir website at 
www.cityoflenoir.com. Ques­
tions or comments regarding 
the plan may be directed to 
828-757-2175 or by email to
rlthomas@ci. lenoi r. nc. us.
North Carolina General Statute
143 355 (I) requires that each
unit of local government that
provides public water service
and each large community wa­
ter system shall develop and
implement water conservation
me asures to respond to
drought or other water short­
age conditions as set out in a
Water Shortage Response Plan
and submitted to the NC De­
partment of Environmental
Quality for review and approval.
As required by the general stat­
ute and in the interests of
sound local planning, a Water
Shortage Response Plan for
the City of Lenoir has been de­
veloped and submitted to the
Mayor and City Council for con­
sideration and approval.
July 11, 2023
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City of Lenoir, North Carolina

Water Shortage Response Plan

l. Definitions

(a.) Water Shortage

The term "water shortage" shall be defined as any condition or situation which threatens the safety or supply of either treated
or potable water within the water supply, treatment or distribution systems of the city or within the systems of the municipal,
commercial or industrial customers. The City Manager or his/her designee shall determine whether specific situations are
considered to be water shortages, after consultation with the Director of Public Services or his/her designee . Water shortage
situations shall include, but are not limited to, drought, or periods of insufficient raw water supply, and fires of a magnitude,
such that system integrity is threatened.

(b.) Drought Management Advisory Group (DMAG) / Low Inflow Protocol (LIP)

The Drought Management Advisory Group (DMAG) is a team of owners of large water intakes in the Catawba River Basin,
state agencies, and Duke Energy, tasked with formulating a basin wide response to low flow conditions, as defined in the Low
Inflow Protocol (LIP).  Low Inflow Protocol (LIP) means prescribed levels of escalating response to drought conditions based
on trigger points for use during periods of low inflow to the reservoirs on the Catawba River.

II. Authorization

The Lenoir City Manager shall enact the following water shortage response provisions whenever the trigger
conditions outlined in section IV are met.  In his or her absence, the Public Services Director or Utilities
Operations Manager will assume this role.

Mr. Scott Hildebran, Lenoir City Manager – Phone: (828) 757-2200 – E-mail: shildebran@ci.lenoir.nc.us

Mr. Radford L. Thomas, Lenoir Public Services Director- Phone: (828) 757-2219 –E-mail: rlthomas@ci.lenoir.nc.us

Dr. Jeff Church, Utilities Operations Manager – Phone (828) 757-4459 – Email: jeff.church@ci.lenoir.nc.us

III. Notification

The following notification methods will be used to inform water system employees and customers of a water
shortage declaration:  employee e-mail announcements, notices at municipal buildings, notices in water bills
and on the City of Lenoir website (http://www.cityoflenoir.com).  Required water shortage response
measures will be communicated through The Lenoir News Topic, PSA announcements on local radio and
cable stations and on the City of Lenoir website.  Declaration of emergency water restrictions or water
rationing will be communicated to all customers by telephone through use of reverse 911 (Code Red).

IV. Levels of Response

Five levels of water shortage response are outlined in the table below.  The five levels of water shortage
response are: voluntary reductions, mandatory reductions l and ll, emergency reductions and water
rationing.  A detailed description of each response level and corresponding water reduction measures follow
below.
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Stage Response Description 
1 Voluntary 

Reductions 
Water users are encouraged to reduce their water use and 
improve water use efficiency; however, no penalties apply for 
noncompliance. Water supply conditions indicate a potential 
for shortage. 

2 Mandatory 
Reductions I 

Water users must abide by required water use reduction 
and efficiency measures; penalties apply for 
noncompliance. Water supply conditions are significantly 
lower than the 
seasonal norm and water shortage conditions are expected to 
persist.3 Mandatory 

Reductions II 
Same as in Stage 2 

4 Emergency 
Reductions 

Water supply conditions are substantially diminished and 
pose an imminent threat to human health or environmental 
integrity. 

5 Water 
Rationing 

Water supply conditions are substantially diminished and 
remaining supplies must be allocated to preserve human 
health and environmental integrity. 

In Stage 1, Voluntary Reductions, all water users will be asked to reduce their normal water use by five (5%). Customer 
education and outreach programs will encourage water conservation and efficiency measures including: irrigating 
landscapes a maximum of one inch per week; preventing water waste, runoff and watering impervious surfaces; watering 
plants deeply to 
encourage root growth; washing only full loads in clothes and dishwashers; using spring-loaded nozzles on garden hoses; and 
identifying and repairing all water leaks. 

In Stage 2, Mandatory Reductions I, all customers are expected to reduce their water use by ten (10%) in comparison to their 
previous month’s water bill. In addition to continuing to encourage all voluntary reduction actions, the following restrictions 
apply: irrigation is limited to a half inch per week between 8PM and 8AM; outdoor use of drinking water for washing impervious 
surfaces is prohibited; and all testing and training purposes requiring drinking water (e.g. fire protection) will be limited. 

In Stage 3, Mandatory Reductions II, customers must continue actions from all previous stages and further reduce water use 
by twenty (20%) compared to their previous month’s water bill. All non-essential uses of drinking water are banned and 
garden and landscape irrigation must be reduced to the minimum amount necessary for survival. Additionally, in Stage 3, a 
drought surcharge of one and one half (1.5) times the normal water rate applies. 

In Stage 4, Emergency Reductions, customers must continue all actions from previous stages and further reduce their water 
use by twenty-five (25%) compared to their previous month’s water bill. A ban on all use of drinking water except to protect 
public health and safety is implemented and drought surcharges increase to two (2) times the normal water rate. 

The goal of Stage 5, Water Rationing, is to provide drinking water to protect public health (e.g. residences, residential health 
care facilities and correctional facilities). In Stage 5, all customers are only permitted to use water at the minimum required for 
public health protection. Firefighting is the only allowable outdoor water use and pickup locations for distributing potable water 
will be announced according to Lenoir’s Emergency Response Plan. Drought surcharges increase to five (5) times the normal 
water rate. 
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V. Triggers

Lenoir’s source of water is Lake Rhodhiss. Lenoir will abide by the triggers identified by Duke Power in accordance with the 
drought stage triggers incorporated into the Low Inflow Protocol. 

Return to Normal 

When water shortage conditions have abated and the situation is returning to normal, water conservation measures employed 
during each phase should be decreased in reverse order of implementation. Permanent measures directed toward long-term 
monitoring and conservation should be implemented or continued so that the community will be in a better position to prevent 
shortages and respond to recurring water shortage conditions. 

VI. Enforcement

The provisions of the water shortage response plan will be enforced by City of Lenoir utilities department and police 
personnel. Violators may be reported on the City’s phone line or the e-mail contact listed on the City’s website. Citations are 
assessed according to the following schedule depending on the number of prior violations and current level of water 
shortage. 

Water Shortage Level First Violation Second Violation Third Violation 

Voluntary Reductions N/A N/A N/A 

Mandatory Reductions 
(Stages 2 and 3) 

Warning $250 Discontinuation of 
Service 

Emergency Reductions $250 Discontinuation of 
Service 

Discontinuation of 
Service 

Water Rationing $500 Discontinuation of 
Service 

Discontinuation of 
Service 

Drought surcharge rates are effective in Stages 3, 4 and 5. 

VII. Public Comment

Customers will have multiple opportunities to comment on the provisions of the water shortage response plan. First, a draft 
plan will be will be available at City Hall for customers to view. A notice will be included in customer water bill notifying them of 
such.  A draft plan will be published on the City of Lenoir website. A public hearing will be scheduled with notice printed in all 
customer water bills to collect comments on the draft. All subsequent revisions to the draft plan will be published at least 30 
days prior to an adoption vote by the Lenoir City Council. 

VIII. Variance Protocols

Applications for water use variance requests are available from the City of Lenoir website and City Public Utilities 
Office. All applications must be submitted to the Public Utilities Office for review by the Public Utilities Operations 
Manager or his or her designee. A decision to approve or deny individual variance requests will be determined within 
two weeks of submittal after careful consideration of the following criteria: impact on water demand, expected duration, 
alternative source options, social and economic importance, purpose (i.e. necessary use of drinking water) and the 
prevention of structural damage. 
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IX. Effectiveness

The effectiveness of the Lenoir water shortage response plan will be determined by comparing the stated water conservation 
goals with observed water use reduction data. Other factors to be considered include frequency of plan activation, any 
problem periods without activation, total number of violation citations, desired reductions attained and evaluation of demand 
reductions compared to the previous year’s seasonal data. 

X. Revision

The water shortage response plan will be reviewed and revised as needed to adapt to new circumstances affecting water 
supply and demand, following implementation of emergency restrictions, and at a minimum of every five years in conjunction 
with the updating of our Local Water Supply Plan. Further, a water shortage response planning work group will review 
procedures following each emergency or rationing stage to recommend any necessary improvements to the plan to the 
Lenoir City Council. The City of Lenoir Utilities Operations Manager is responsible for initiating all subsequent revisions. 
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CITY OF LENOIR 

 

COUNCIL ACTION FORM: July 18, 2023 

 

 

I. Agenda Item:   

 

SUP1-23: Special Use Permit at 537 Wilkesboro Boulevard  
 

II. Background Information:   

 

An evidentiary hearing will be held to consider a special use permit request as submitted by Maxwell 

Barlowe to permit a Major Vehicle Services business in the General Business District (B-2) zoning 

district on property located at 537 Wilkesboro Boulevard.  

 

See attached staff report for the analysis supporting this request. 

 
III. Staff and Planning Board Recommendation:   

 
Planning staff and the Planning Board recommend approval of the requested quasi-judicial Special Use 

Permit for the proposed major vehicle service business based on the findings on page 5 of the attached 

staff report and subject to the following conditions: 

 

1. All lighting shall be fully cut‐off and shielded so as to eliminate/minimize light spill‐over onto 

adjacent residential properties. 

 

2. The mature buffer and berm are required to remain and must be maintained by the subject property 

owner in accordance with Condition #5. If the existing tree line is damaged or dies, it must be 

replaced with a 20’ vegetative buffer. The berm must also be maintained. 

 

3. The applicant must obtain zoning and sign permits from the Lenoir Planning Department within two 

years of the issuance of the SUP. All proposed changes must adhere to Sec. 714 of the Lenoir Zoning 

Ordinance. 

 

 

IV. Reviewed by: 

 

City Attorney: _____________________________ 

Finance Director: __________________________ 

 

Planning Director:   
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SPECIAL USE PERMIT #1/23 
PLANNING DEPARTMENT 

CITY OF LENOIR, 801 WEST AVENUE, LENOIR, NC 28645 

APPLICANT:  MAX BARLOWE 

OWNER:   BARLOWE SOLUTIONS 

SUBJECT:   ORDER OF THE CITY OF LENOIR ISSUING SUP #1/23 

SITE:   537 WILKESBORO BLVD NE  

ZONING:   B-2 GENERAL BUSINESS DISTRICT 

PROPOSAL:  MAJOR VEHICLE SERVICE 
  
DATE EFFECTIVE: JULY 18, 2023 

   
  

The Lenoir City Council took action on October 18, 2022 to APPROVE with conditions the Special Use 
Permit (SUP #1/22).  The Special Use Permit is for a ground floor residential use within the National 
Register Historic District and B-3 zone.  

The Lenoir City Council having heard the evidence presented by duly sworn staff, considered the 
argument of the parties, makes the following findings of fact: 

1. The proposed special use will comply with all height, yard, lot and area requirements and other regulations of the 
district in which it is located unless otherwise specified. The existing building does not comply with the B-2 front 
yard setback of 10’, nor does it have 25’ of public road frontage, but complies with all other setback, lot size, and 
height requirements. Because the existing development does not propose expansion at this time, the two legally 
non-conforming conditions are allowed to remain.  

2. All driveways will be designed with respect to such matters as proper ingress and egress for automobiles in order 
to minimize traffic congestion and increase pedestrian safety and conveniences. There is one existing driveway 
across the abutting property to access this development. The easement in place in Deed Book 2083 Page 581 
and drawn in Plat Book 37 Page91 ensure that this access will be available without issue.   

3. Off-street parking and loading areas will be provided in compliance with the Zoning Ordinance. This site has a 
large parking area on the east side of the property that is used to store customer vehicles and equipment. Three 
parking spaces per 1,000 SF of floor area is required by the zoning ordinance. For this space, 22 spaces are 
required, and more than that are provided.  

4. The establishment of the special use will not hinder the normal and orderly development and improvement of 
surrounding property for uses already permitted in the district. The establishment of this use will have minimal 
impacts to surrounding properties because it is located along Wilkesboro Blvd, an area where automotive service 
and sales, and major vehicle service is already common. This use will not hinder the development of the southern 
lot fronting Wilkesboro Blvd, which is also zoned B-2, nor will it hinder the residential zones to the north due to 
the mature tree buffer.  

5. Any required screening and landscaping will be designed or planted with full consideration of the effectiveness of 
individual plant types, dimensions, and characteristics in minimizing the noise, glare, visual impacts and other 
economic effects on adjoining properties. Where the subject property shares a boundary with residential 
properties, the mature tree line and berm must be maintained by the property owner. If the existing tree line is 
damaged or dies, it must be replaced with a 20’ vegetative buffer as a condition of approval, consisting of a 
combination of evergreen and deciduous trees, in accordance with the standards in Sec. 712.8 of the Lenoir 
zoning ordinance. The berm must also be maintained and replaced should it be damaged.  

6. Any permitted signs and proposed exterior lighting will be designed to reduce glare and to mitigate any adverse 
effects of sign size and height; so as to make the signs aesthetically pleasing and compatible with adjoining 
properties. This development will be permitted signs as allowed in the General Business zone, according to Article 
11 of the Lenoir Zoning Ordinance with a valid Zoning Permit. No additional lighting is proposed at this time. As 
a condition of approval, all exterior lighting will be designed to reduce glare and light pollution on neighboring 
properties. 
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7. The exterior architectural appearance and functional plan of any proposed building or structure will not vary 
greatly from any buildings or structures already construction or in the course of construction in the immediate 
vicinity or from the character of the applicable district, so as to cause a substantial depreciation in the property 
values of the immediate vicinity. No major renovation or substantial improvement has been proposed at this 
time outside of basic maintenance of the building, so the appearance and character will remain the same. 
Substantial improvements to this property will be subject to the architectural and site design standards for the 
B-2 zoning district, according to Sec. 714 of the Lenoir Zoning Ordinance. An expansion to the floor area greater 
than 10% is considered a major modification and would require SUP approval.  

8. The type, size, hours of operations, location of the use upon the site, and intensity of the proposed special use will 
not be harmful or annoying to surrounding properties. The proposed use has similar hours and intensity to 
nearby automotive and major vehicle uses. The use will be limited to the size of the lot and location of the existing 
building and parking lot in its current configuration.    

  

    
  

  

The Lenoir City Council grants the Special Use Permit with the following conditions:  

1. All lighting shall be fully cut-off and shielded so as to eliminate/minimize light spill-over onto adjacent residential 
properties. 

2. The mature buffer and berm are required to remain and must be maintained by the subject property owner in 
accordance with Finding #5.   If the existing tree line is damaged or dies, it must be replaced with a 20’ 
vegetative buffer. The berm must also be maintained.  

3. The applicant must obtain zoning and sign permits from the Lenoir Planning Department within two years of the 
issuance of the SUP. All proposed changes must adhere to Sec. 714 of the Lenoir Zoning Ordinance.  

  

  
 
  
This Special Use Permit shall be effective immediately upon approval and execution. Site plan approval 
shall be required prior to issuance of the zoning permit. 

An appeal by those with standing may be taken to the Superior Court of Caldwell County within 30 days 
of the receipt of this letter.  

SO ORDERED this the 18th day of July, 2023 by the Lenoir City Council 

ATTEST: 

 

_________________________________ 

Joe Gibbons, Mayor  

 

_________________________________ 

Shirley Cannon, Clerk 
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Applicant’s Request:  

The applicant is requesting a Special Use 

Permit for Major Vehicle services in the 

General Business District (B-2) zoning dis-

trict. 

 

Staff Recommendation: 

Approval of the request, subject to the con-

ditions in this report. 

Planning Board Recommendation: 

Approval of the request, see page 6. 

Public Comment: 

 

 

Owner 

BARLOWE SOLUTIONS LLC 

Applicant 

Maxwell Barlowe 

Location 

537 Wilkesboro Blvd, between 

intersections of Hibriten Drive 

and Tremont Park Dr 

NC PIN 

2759596079 

Project Planner 

Hannah Williams 

Updated July 13, 2023 

S t a f f  R e p o r t  

S p e c i a l  U s e  P e r m i t  

C a s e  N u m b e r  S U P  # 1 / 2 3  

Lo c at i o n  m a p/A e r i a l  P h oto g r a p h  

Planning Board Meeting: Scheduled for June 26, 

2023. Notices were mailed to adjacent property 

owners on June 16, 2022. 

 

City Council (Evidentiary Hearing): Scheduled for 

July 18, 2023.  

 

 

 

***This request is considered quasi-judicial. You 

should not discuss this case with decision mak-

ers outside of the scheduled public meeting*** 

S u m m a r y  
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P a g e  2  

Z o n i n g  M a p  

537 Wilkesboro Blvd 

Subject 

Propert y 

B-2 

R-9 

R-20 

Bobcat of Lenoir 

Friendship Ford 

Kattz  

Corner 
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P a g e  3  

B a c kg r o u n d  a n d  a n a ly s i s  

Intent of Special Use Permits 

Special uses are recognized in the zoning ordinance as uses which may be compatible with an area depending on the specific de-

tails of the project, its surroundings, and the level of services available to the site, but are not permitted "by right" in the zoning 

district. The special use permit process gives the City sufficient flexibility to determine whether a specific land use on a given site 

will be compatible with the environment and the Comprehensive Plan.  Through the approval of a Special Use Permit, the Planning 

Board and City Council may set conditions or use limitations, thereby establishing a realm of acceptability for  the  particular use 

that will be neither arbitrary nor capricious, and will promote the spirit and character of the surrounding neighborhood. The pro-

cess requires the Planning Board to review and make a recommendation to the City Council on the request. The City Council must 

then decide whether nor not to issue a Special Use Permit following a quasi-judicial hearing.  

Intent of the Zoning District 

Article V of the Lenoir Zoning Code states: 

B - 2 (General Business) District is intended to provide for a wide variety of retail, service and other activities, controlled by 

performance standards, at locations along major transportation routes, to serve both local and transient traffic. While 

generally located in areas that are auto-centric, the General Business zoning district is intended to promote development 

that equally considers pedestrian traffic, because this district is often located in close proximity to multi-family develop-

ments and short-term lodging. This district is designed to accommodate a moderate to high intensity of development 

along key commercial corridors in the City, with robust design standards to encourage a unique sense of place and pro-

mote a multi-modal future with support for transit, bike, and pedestrian infrastructure.  

Subject and Surrounding Properties 

The subject property is just over one acre in size, and developed with one service garage. The building was built in 1970, with a rear 

addition completed in 1981. There is a large gravel parking area east of the building. In the rear of the lot, there is an incline and a 

mature tree line which borders residential properties. Elevation changes from 1120 ft to 1150 ft in short span, creating a berm that 

offers a sense of separation between the residential uses and the subject property. The building had not been used for some time 

prior to Barlowe Solutions beginning operations in late 2022. The lot is considered legally non-conforming because it does not have 

25’ of public road frontage, as is required in Sec. 800 of the Lenoir Zoning Ordinance. However, there is a 30’ driveway easement 

that runs with the land across the abutting property to the south, giving the subject property access to Wilkesboro Blvd (See Ap-

pendix A).  

The NC-18/Wilkesboro Blvd corridor is largely zoned B-2, like the subject property. Directly to the south of the subject property is 

an undeveloped, vacant lot that recently was used as a shed retailer. To the south of and abutting the subject property are several 

automotive-oriented businesses. Specifically, two other major vehicle service uses are also located in the vicinity, Bobcat of Lenoir 

and Caldwell County School’s bus garage. The Friendship Ford dealership is located to the west of the subject property. To the 

north are a mix of residential uses that are accessed on Lower Creek Drive, in the R-9 zoning district. Several apartment complexes, 

duplexes, and single family homes are located on this section of Lower Creek Drive.  

Proposed Use  

The applicant is using the property and building for a heavy equipment repair and hydraulic hose shop. According to the Permitted 

Use Chart in Sec. 600, Table B, Major Vehicle Services requires a Special Use Permit in the B-2 zoning district. At this time, the busi-

ness operates out of bays in the building and uses the parking on site. No substantial improvement or exterior changes are pro-

posed at this time beyond painting.  

Major Vehicle Services has the following definition, according to the Lenoir Zoning Ordinance (Article IV): “Service uses involving 

the repair, alteration, restoration, towing, painting, or finishing of automobiles, trucks, recreational vehicles, boats, and other vehi-

cles as a primary use, including the incidental wholesale and retail sale of vehicle parts as an accessory use. This use includes major 
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repair and body work-repair facilities dealing with entire vehicles; such establishments typically provide towing, collision repair, 

other body work, and painting services and may also include tire recapping establishments. Bus terminals, fleet and bus garages, 

and similar large-scale vehicle maintenance facilities are also considered major vehicle uses.” Major vehicle service is allowed by 

right in Industrial districts and considered a special use in B-2 and B-7 (Highway Business). (Note: B-7 is virtually an unused zoning 

district in Lenoir, with only one vacant property zoned B-7.) East of the Hibriten Drive intersection, Wilkesboro Boulevard has a 

more industrial-commercial feel than the corridor closer to Smith’s Crossroads. This vicinity of Wilkesboro Boulevard has a variety 

of commercial uses that  develop with large buildings on large tracts. Although the uses are intensive, the large lots make this area 

less dense.  

Consistency with the Comprehensive Plan  

All decisions of the Planning Board and City Council should be based on consistency of the proposal with the comprehensive plan 

and any other officially adopted plan that is applicable. The comprehensive plan lays out several policy goals regarding commercial 

and industrial sites, and encourages reuse of commercial and industrial buildings. The plan also calls for considering the existing 

topography to avoid grading and filling unnecessarily. This establishment is right-sized for the existing building and lot without the 

need to grade, meeting several of the plan’s goals.     

P a g e  4  

B a c kg r o u n d  a n d  a n a ly s i s  

S i t e  P h oto s  

Existing building and customer 

equipment 

Driveway across Corriher Property 
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P a g e  5  
P a g e  5  

F i n d i n g s  

No Special Use Permit shall be approved unless the Planning Board and City Council find that: 

1. The proposed special use will comply with all height, yard, lot and area requirements and other regulations of the district in 

which it is located unless otherwise specified. The existing building does not comply with the B-2 front yard setback of 10’, nor 

does it have 25’ of public road frontage, but complies with all other setback, lot size, and height requirements. Because the ex-

isting development does not propose expansion at this time, the two legally non-conforming conditions are allowed to remain.  

2. All driveways will be designed with respect to such matters as proper ingress and egress for automobiles in order to minimize 

traffic congestion and increase pedestrian safety and conveniences. There is one existing driveway across the abutting property 

to access this development. The easement in place in Deed Book 2083 Page 581 and drawn in Plat Book 37 Page91 ensure that 

this access will be available without issue.   

3. Off-street parking and loading areas will be provided in compliance with the Zoning Ordinance. This site has a large parking 

area on the east side of the property that is used to store customer vehicles and equipment. Three parking spaces per 1,000 SF 

of floor area is required by the zoning ordinance. For this space, 22 spaces are required, and more than that are provided.  

4. The establishment of the special use will not hinder the normal and orderly development and improvement of surrounding 

property for uses already permitted in the district. The establishment of this use will have minimal impacts to surrounding 

properties because it is located along Wilkesboro Blvd, an area where automotive service and sales, and major vehicle service is 

already common. This use will not hinder the development of the southern lot fronting Wilkesboro Blvd, which is also zoned B-2, 

nor will it hinder the residential zones to the north due to the mature tree buffer.  

5. Any required screening and landscaping will be designed or planted with full consideration of the effectiveness of individual 

plant types, dimensions, and characteristics in minimizing the noise, glare, visual impacts and other economic effects on ad-

joining properties. Where the subject property shares a boundary with residential properties, the mature tree line and berm 

must be maintained by the property owner. If the existing tree line is damaged or dies, it must be replaced with a 20’ vegetative 

buffer as a condition of approval, consisting of a combination of evergreen and deciduous trees, in accordance with the stand-

ards in Sec. 712.8 of the Lenoir zoning ordinance. The berm must also be maintained and replaced should it be damaged.  

6. Any permitted signs and proposed exterior lighting will be designed to reduce glare and to mitigate any adverse effects of sign 

size and height; so as to make the signs aesthetically pleasing and compatible with adjoining properties. This development will 

be permitted signs as allowed in the General Business zone, according to Article 11 of the Lenoir Zoning Ordinance with a valid 

Zoning Permit. No additional lighting is proposed at this time. As a condition of approval, all exterior lighting will be designed to 

reduce glare and light pollution on neighboring properties. 

7. The exterior architectural appearance and functional plan of any proposed building or structure will not vary greatly from any 

buildings or structures already construction or in the course of construction in the immediate vicinity or from the character of 

the applicable district, so as to cause a substantial depreciation in the property values of the immediate vicinity. No major ren-

ovation or substantial improvement has been proposed at this time outside of basic maintenance of the building, so the ap-

pearance and character will remain the same. Substantial improvements to this property will be subject to the architectural and 

site design standards for the B-2 zoning district, according to Sec. 714 of the Lenoir Zoning Ordinance. An expansion to the floor 

area greater than 10% is considered a major modification and would require SUP approval.  

8. The type, size, hours of operations, location of the use upon the site, and intensity of the proposed special use will not be 

harmful or annoying to surrounding properties. The proposed use has similar hours and intensity to nearby automotive and 

major vehicle uses. The use will be limited to the size of the lot and location of the existing building and parking lot in its current 

configuration.    
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P a g e  6  
P a g e  6  

S ta f f  R e c o m m e n d at i o n s  

Staff recommends approval of the requested Special Use Permit for the proposed major vehicle service, with the following condi-

tions: 

1. All lighting shall be fully cut-off and shielded so as to eliminate/minimize light spill-over onto adjacent residential properties. 

2. The mature buffer and berm are required to remain and must be maintained by the subject property owner in accordance with  

Finding #5.   If the existing tree line is damaged or dies, it must be replaced with a 20’ vegetative buffer. The berm must also be 

maintained.  

3. The applicant must obtain zoning and sign permits from the Lenoir Planning Department within two years of the issuance of the 

SUP. All proposed changes must adhere to Sec. 714 of the Lenoir Zoning Ordinance.  

P l a n n i n g  B o a r d  R e c o m m e n d at i o n s  

Approval as submitted by staff, subject to the conditions above. 
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P a g e  7  

A p p e n d i x  A — D r i v e way  E a s e m e n t  

Deed Book 2063, Page 581 
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Plat Book 37, Page 91 

P a g e  8  

A p p e n d i x  A — D r i v e way  E a s e m e n t  C o n t ’ d  
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Minutes-City of Lenoir Council Meeting 170 

PRESENT: 

ABSENT: 

CITY STAFF: 

LENOIR CITY COUNCIL 

TUESDAY, JUNE , 20, 2023 

6:00P.M. 

Mayor Joe Gibbons presiding. Councilmembers present were Jonathan Beal, Kent Greer, 
Todd Perdue, Ike Perkins, Ralph Prestwood, David Stevens, City Manager Scott Hildebran, 
City Clerk Shirley Cannon and Attorney David Lackey, Wilson, Lackey & Rohr, PA. 

Mayor Pro-Tern Crissy Thomas and Timothy Rohr, City Attorney. 

In attendance was Finance Director Donna Bean, Fire Chief Norman Staines, Deputy Fire 
Chief Kenny Nelson, Police Chief Brent Phelps, Planning Director Hannah Williams, Parks 
& Recreation Director Phil Harper, Public Services Director Radford Thomas, Public 
Utilities Operations Manager Jeff Church, Public Works Operations Manager Jon Hogan, 
City Consultant Ed Evans, Downtown Event Coordinator Matthew Anthony and 
Communications Director Joshua Harris. 

I. CALL TO ORDER

A. The meeting was opened by a moment of silence and the pledge of allegiance as led by
Mayor Gibbons.

In addition, Mayor Gibbons welcomed Attorney David Lackey who was filling in for City
Attorney Timothy Rohr.

OATH OF OFFICE; 

FIRE CHIEF: B. Oath of Office: Mayor Gibbons administered the Oath of Office of Fire Chief to
Norman S. Staines.

A copy of the Oath of Office is hereby incorporated into these minutes by reference. 
(Refer to page 177.) 

On behalf of City Council, Mayor Gibbons congratulated Chief Staines and stated City 
Council and Staff are honored and excited to have him as a part of the City of Lenoir and 
community. Mayor Gibbons also shared that Chief Staines was a long time instructor with 
the community college. He further welcomed all of the firefighters that were in attendance at 
the meeting as well as Chief Staines family members. 

Chief Staines stated he began his career twenty-eight years ago with the Town of Hudson and 
remarked being a Fire Chief is a long time goal of his. He introduced his spouse Kim and 
other family members and stated he was excited and looking forward to the journey. 

SPECIAL RECOGNITION; DEPUTY 

FIRE CHIEF KENNY NELSON: 

C. On behalf of City Council, Mayor Gibbons presented Deputy Fire Chief Kenny Nelson
with a framed City flag and City coins for his tenure as Interim Fire Chief from February I,
2023 until June 19, 2023.
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Mayor Gibbons thanked Chief Nelson for his service as Interim and for managing everything 
during this time. 

Chief Nelson stated he was honored to serve and thanked City Council for the recognition. 

II. MATTERS SCHEDULED FOR PUBLIC HEARINGS

ORDINANCE AMENDMENT; 

SECOND READING: 

A. A public hearing was held to receive public comments regarding the second reading of an
Ordinance amending Chapters 1, 3, 5, 10, 12, 13, and 18 of the Lenoir Code of Ordinances to
address updates prompted by recent legislative changes to the General Statutes. Staff
recommends approval of the submitted Ordinance. City Council authorized the public hearing
at their June 6 City Council meeting.

A copy of the Ordinance is hereby incorporated into these minutes by reference. (Refer to
pages 178-184.)

Mayor Gibbons opened the public hearing to receive public comments regarding the proposed
Ordinance amendment.

There being no public participation, Mayor Gibbons closed the public hearing and asked
Council for action.

Upon a motion by Councilmember Perdue, City Council voted 6 to Oto adopt the Ordinance
amending Chapters 1, 3, 5, 10, 12, 13, and 18 of the Lenoir Code of Ordinances as submitted
and as recommended by City Staff

CONTIGUOUS ANNEXATION 

PETITION; 2702 ELLERWOOD ROAD: 

B. A public hearing was held to receive public comments regarding a Contiguous Annexation
Petition for property located at 2702 Ellerwood Road, NCPIN#2768447626. The front
portion of this parcel is already in the City limits while the back part of the parcel is not in the
City limits but is in the Extra Territorial Jurisdiction (ETJ.)

(A copy of the annexation ordinance, map and metes & bounds are hereby incorporated into
these minutes by reference. Refer to pages 185-189.)

Mayor Gibbons opened the public hearing to receive public comments regarding the
Contiguous Annexation Petition.

There being no public participation, Mayor Gibbons closed the public hearing and asked
Council for action.

Planning Director Hannah Williams addressed City Council and stated Norman and Kim
Staines requested the voluntary annexation in order to have City residency as required by the
City for Department Directors. She reiterated the purpose of the voluntary annexation is to
bring the back part of the parcel into the City limits and mentioned the back portion of
several additional properties on Ellerwood Road are also located in the ETJ.
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Upon a motion by Councilmember David Stevens, Council voted 6 to O to adopt the 
Contiguous Annexation Petition for property located at 2702 Ellerwood Road as submitted 
and as recommended by City Staff. 

REZONING; 2702 ELLERWOOD 

ROAD: C. A public hearing was held to receive public comments regarding a rezoning request as
submitted by Norman and Kim Staines to rezone a portion of the subject property from 
Caldwell County's Industrial District to R-20 (Single Family) for property located at 2702 
Ellerwood Road. City Staff and the Planning Board recommends approval based on the 
following consistency statement: 

The proposed zoning map amendment is consistent with the adopted Comprehensive Plan 
because it allows one zoning jurisdiction to provide development standards to the property, 
bringing straightforward zoning standards and predictability to a low-density area. The 
proposed amendment is reasonable and in the public interest because it brings development 
consistency to the parcel. 

Mayor Gibbons opened the public hearing to receive public comments regarding the rezoning 
request. 

There being no public participation, Mayor Gibbons closed the public hearing and asked 
Council for action. 

Planning Director Hannah Williams explained this section of the lot is small, but stated the 
same zoning is required for a parcel when it pertains to annexations. 

Upon a motion by Councilmember Beal, Council voted 6 to O to rezone a portion of the subject 
property from Caldwell County's Industrial District to R-20 (Single Family) for property 
located at 2702 Ellerwood Road based upon the consistency statement as listed above and as 
requested and recommended by City Staff. 

III. CONSENT AGENDA ITEMS

A. Minutes: Approval of the minutes of the City Council Meeting of Tuesday, June 6, 2023
as submitted.

B. Fireworks Authorization Permit: Approval of an application for a Fireworks Display
Permit as submitted by Chris Jacobs, Fire Marshall, City of Lenoir. The date of the
display is July 4, 2023 beginning at 9:30 p.m. at Optimist Park and will be conducted by
Pyro Shows, Inc. for the City of Lenoir Recreation Department. A certificate of liability
insurance has also been submitted by Pyro Shows Inc. (A copy of the permit and
certificate of liability insurance is hereby incorporated into these minutes by reference.
(Refer to pages 190-191.)

C. Close-Out; Capital Project Budget Ordinance; Biosolids Project: Approval of Capital
Project Budget Ordinance #2023-3 to closeout the Biosolids Facility Improvements
Project. Note: City Council adopted the budget ordinance on June 6, 2017 with a total
project budget of $7,134,900. The project is now complete and was under budget by
$213,068.61. (A copy of the project ordinance is hereby incorporated into these minutes
by reference. Refer to page 192.)
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D. Public Hearing; Water System Shortage Plan Update: Staff recommends Council call for a
public hearing to be held on Tuesday, July 18, 2023 to receive an update regarding the
Water System Shortage Plan for the City of Lenoir.

E. Resolution; ARP Funding: The North Carolina Department of Environmental Quality
(NCDEQ) Division of Water Infrastructure has offered the City of Lenoir an American
Rescue Plan (ARP) Grant offer in the amount of $6,300,000 to perform work detailed in
the submitted application for the Finley Avenue Water System Improvement Project. Staff
recommends City Council approve the acceptance of the American Rescue Plan Grant
offer of $6,300,000 by Resolution as submitted and as recommended. (A copy of the
resolution is hereby incorporated into these minutes by reference. Refer to page 193.)

F. Contract; Blue Ridge Memorial Park Cemetery Plan: Requests for Qualifications (RFQ)
were sent out on Friday, May 26 with a closing date of Friday, June 9 for the Blue Ridge
Memorial Park Cemetery Master Plan. Staff recommends City Council award the contract
in the amount of $45,000 to McGill Associates as submitted. Note: Additional background
information about the project is available on the submitted Council Action Form.

G. Budget Amendments; FY2023-23: Staff request approval of the amendments to the annual
Budget Ordinance for the fiscal year ending June 30, 2023 as follows:
Budget Amendment #2023-3:
o Approve the utilization of additional general fund revenues to make purchases and

building upgrades.
o Approve the allocation of general fund expenditures to purchase a brush truck and

building upgrades.
o Approve the allocation of enterprise fund expenditures.
o Approve the allocation of funding for the Main Street.

A copy of the amendments are hereby incorporated into these minutes by reference. (Refer 
to page 194.) 

Councilmember Perkins asked to remove Item B. Fireworks Authorization Permit from the 
Consent Agenda for further discussion. 

Councilmember Perkins asked if citizens also have to obtain a permit to shoot fireworks at 
their residences. 

City Manager Scott Hildebran explained the state requires municipalities to adopt 
fireworks permits as requested by the operators of major fireworks events. 

Councilmember Perkins also asked how these events are monitored. 

Police Chief Brent Phelps explained that Chris Jacobs, Fire Marshall, inspects fireworks 
stands such as the ones located in the parking lot of Wal-Mart. He stated these types of 
fireworks are not considered illegal and do not require a permit. However, Chief Phelps 
stated the class of fireworks used by a company at a public outing do require a permit. 

Motion 
Following discussion and upon a motion by Councilmember Perkins, City Council voted 6 
to O to adopt items A through G as listed above on the Consent Agenda and as presented by 
City Manager Hildebran. 
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IV. REQUESTS AND PETITIONS OFCITIZENS

V. REPORTS OF BOARDS AND COMMISSIONS

VI. REPORT AND RECOMMENDATIONS OF THE CITY MANAGER

A. Items oflnformation

SUMMER MUSIC 

174 

MADNESS: 1. The band "Soul Watt" will perform on the downtown stage on Friday, June 23 from 7:00 p.m.
- 10:00 p.m. as part of the Summer Music Madness event. The Groove Masters Band will
perform on the downtown stage on Friday, July 7 from 7:00 p.m. - 10:00 p.m.

COMMITTEE OF 

THE WHOLE: 2. The Committee of the Whole will meet on Tuesday, June 27 at 8:30 a.m. at City Hall, Third
Floor.

FOOTHILLS REGIONAL 

AIRPORT AUTHOIUTY: 

3. The Foothills Regional Airport Authority will meet on Wednesday, June 28 at noon at the
airport facility.

SUMMER MOVIE 

EVENT: 4. The movie "Sonic, the Hedgehog 2" will be shown on Friday, June 30 at 8:30 p.m. - 10:00 p.m.

HOLIDAY 

CLOSING: 

on the downtown stage.

5. City offices will be closed on Tuesday, July 4 in observance oflndependence Day.

JOINT MEETING: CALDWELL 

COUNTY COMMISSION: 

6. A joint meeting with the Caldwell Caldwell Commission and the City of Lenoir will be held on
Tuesday, July 11 from noon-2:00 p.m. at the J.E. Broyhill Civic Center, Room 215, to discuss
economic development. No action will be taken by City Council.

ECONOMIC ADVISORY 

COMMITTEE: 7. The Economic Advisory Committee (EAC) will meet on Tuesday, July 11 at 8:15 a.m. 

ABC BOARD: 8. The ABC Board will meet on Thursday, July 13 at 2:00 p.m. via a Zoom call. 

LENOIR BUSINESS 

ADVISORY BOARD: 

9. The Lenoir Business Advisory Board (LBAB) will meet on Thursday, July 13 at 6:00 p.m., City
Hall, Third Floor.

NC BLACKBERRY 

FESTIVAL: 10. The NC Blackberry Festival will be held on Friday, July 14 & Saturday, July 15 beginning at
9:00 a.m. This year is the 20th Anniversary for the festival. There are 250 vendors registered
for the festival. 
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MEETING CANCELLATION: 
10. City Council will only conduct one Council meeting in July on Tuesday, July 18 at 6:00 p.m. at the

City County Chambers, 905 West Avenue NW, Lower Level. The Committee of the Whole will not
meet in July.

B. Items for Council Action

VII. REPORT AND RECOMMENDATIONS OF THE CITY ATTORNEY

VIII. REPORT AND RECOMMENDATIONS OF COUNCILMEMBERS

UPDATE; LENOIR & CALDWELL 

ROT ARY 50-50 RAFFLE: 
A. Councilmember Ralph Prestwood reported that both the Caldwell Rotary and Lenoir Rotary

clubs are participating in a 50-50 Raffle with one-half of the proceeds going to the person with
the winning ticket number. Mr. Prestwood stated their goal is to raise $60,000 with their portion
going toward the cost of the new clock tower to be located downtown. Currently, they have
raised $6,500. Tickets will be available during the Blackberry Festival on July 14 & 15.

IX. REPORT AND RECOMMENDATIONS OF THE MAYOR

BOARD RE-APPOINTMENTS: 
A. Mayor Gibbons presented the following list of individuals to City Council for their consideration

of approval to be re-appointed to the following Authorities/Boards/Commissions as follows:

ABC BOARD {3-year term)
John Tye 2026

FOOTHILLS REGIONAL AIRPORT AUTHORITY {2-year term)
Joe Gibbons 2025

LENOIR HOUSING AUTHORITY {5-year term)
Linda Ferguson (resident member) 2028 
Vacant Expires 2026 

BUSINESS ADVISORY BOARD {3-year term) 
Dana Clark 2026 

Jennifer Indicott 
Tyler Reece 
Glenda Wilson 

2026 
2026 
2026 

PLANNING BOARD/HISTORIC PRESERVATION COMMISSION {3-year term) 
Michael Careccia 2026 

Kyle Case 2026 

BOARD OF ADJUSTMENT {3-year term) 
Lucy McCarl 2026 
Vacant- unexpired 2025 

RECREATION ADVISORY BOARD {2-year term) 
Scott Barnett 2025 
Michael Dineen 2025 
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Rick Pierce 

Tim Poarch 
James Robertson 

2025 

2025 
2025 

Lenoir Tourism Development Authority (4-year term) 
Brenda Floyd 2027 
Vacant 2027 
Vacant 2027 

176 

As information, Mayor Gibbons explained the Board of Adjustments (BOA) is filled by members of 
the Planning Board and members of the Lenoir Tourism Development Authority (L TDA) have to meet 
guidelines as established by the NC General Assembly and be associated with the tourism industry 
prior to being appointed. 

Upon a motion by Councilmember Perdue, Council voted to 6 to O to approve the above listed Board 
re-appointments as recommended by Mayor Gibbons. These re-appointments were announced at the 
June 6 City Council meeting by Mayor Gibbons. 

X. ADJOURNMENT

A. There being no further business, the meeting was adjourned at 6:36 p.m.

Shirley M. Cannon, City Clerk Joseph L. Gibbons, Mayor 
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health, safety, and general welfare and to protect the resident's rights to quiet enjoyment of their homes; 

and 

Whereas, the Lenoir City Council hereby finds and declares that this ordinance and these 

amendments are in the best interest of the public health, safety, and welfare; and 

NOW, THEREFORE, LET IT BE ENACTED BY THE CITY COUNCIL OF THE CITY 

OF LENOIR, NORTH CAROLINA, AS FOLLOWS: 

SECTION 1. Chapter 1 of the Code of Ordinances, City of Lenoir, North Carolina, "General 

Provisions" is hereby amended to read as follows: 

**** 

Sec. 1-15. - Civil end eriminel penalties. 

(g) Faih,tre to abate a Yielatien iA the specified time peried fer abatement given p1:1FS1:1ant te s1:10section (a)

shall co11stit1:1te a misdemeaAor infraction p1:1rsuant to G.S. 14 4, e1Ecept that no criminal 13enalties may be

im13osed 1:1nder this suesectien fer Yiolations ef Chapter 9 'Flood Damage Pre1,·ention,' Ch�ter 18, Al1iele

V 'Driveways,' Cha13ter 19, 'S1:1bdivisions,' AppendiJe A: 'Zomng,' Appendix C: 'Phase II Stoffflwater

Ordinaace,' er aay other ordiaance s13ecified in G.S. 160A I75(bl). This section is adopted pursuant to

G.S. leOA 175(b).

W Penalties imposed under this section may be recovered by the city in a civil action in the nature of debt. 

SECTION 2 Chapter 3 of the Code of Ordinances, City of Lenoir, North Carolina, "Animals" is 

hereby amended to read as follows: 

**** 

ARTICLE II. - DOGS 

Sec. 3-27. - Running at large. 

(a) No dog owner or person who otherwise is exercising responsibility or control over the dog in question.

shall may permit his their dog to run at large �on the streets or sidewalks of the city, or upon the private

Page 2 of7 

(Deletions indicted by stril1etRF8ll�; additions indicated by underline. omissions indicated by .... UPDATED 6·7·23) 
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(e) ARy peFSoR found to be ia violatioa of the requirements of this scetioa shall be guilty ofa

misdcmcaRor, puaishable as pro·,ideel in G.S. 14 4. A violation of this ordinance is a misdemeanor under

N.C. General Statute§ 14-4.

SECTION 4. Chapter 10, Article I of the Code of Ordinances, City of Lenoir, North Carolina, 

"Housing" is hereby amended to read as follows: 

Sec. 10-5. - Violations; penalty. 

(a) No owner of any dwelling or dwelling unit shall fail, neglect, or refuse to repair, alter, or improve

the same, or to vacate and close and remove or demolish the same, upon order of the inspector

duly made and served as provided in this chapter, within the time specified in the order, and each

day that the failure, neglect, or refusal to comply with the order continues shall constitute a

separate and distinct offense. No owner of any dwelling or dwelling unit, with respect to which an

order has been issued pursuant to section 10-32 to occupy or permit the occupancy of the same

after the time prescribed in such order for its repair, alteration or improvement or its vacation and

closing, and each day that such occupancy continues after such prescribed time shall constitute a

separate and distinct offense.

(b) The violation ofaR:)· provision of this article shall eonstit1:1te a misdemeanor, as pirovided ey G.8 .

.J.4+...A violation of this ordinance is a misdemeanor under N.C. General Statute§ 14-4.

SECTION 5. Chapter 12, Article I of the Code of Ordinances, City of Lenoir, North Carolina, 

"Nuisances" is hereby amended to read as follows: 

Sec. 12-1. - Designation of nuisances. 

**** 

(c) Any pcFSon violatiRg, failing, refusiAg or AcgleetiAg to eomply \','ith ai,y of the 13ro·1isions ef this

seetiea shall ee s1:1bjcet to a eivil pieAalty. This pirovision is ado13ted piurs1:1ant to and in aeeordanec with

G.S. 160.A I75(e). Fail1:1re to abate a violation may alse eonstit1:1te a misdemeanor er infraetion purs1:1ant

to G.S. 14 4, as piro1,·ided ia seetioa 1 15(h) of the Lenoir City Cede. A violation of this ordinance is a

misdemeanor under N.C. General Statute§ 14-4.

(d) Ai,y n1:1isaaee vielatiea that eoastitutes an immediate and substaatial risk of harm shall eoastitute a

misdemeaaor offeasc piuFS1:1aat to G.S. 14 4.

Sec. 12-2. - Noise. 

**** 

(b)Without limiting the generality of subsection (a) of this section, the following acts within the city shall

be unlawful:

**** 

( 4) The owning. keeping, or maintenance of any animal which, by ea1:1sing freq1:1ent, loud or

long eoatia1:1eel aeise, shall dist1:1rb tke eomfort er repese ef persons dwelliag ia the vieiaity of the

Page 4of 7 
(Deletions Indicted by stFilEetRFB"1gl'I; additions indicated by underline. omissions indicated by ••n UPDATED 6-7-23) 
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Minutes-Committee of the Whole 

Tuesday, June 27, 2023 

COMMITTEE OF THE WHOLE 

CITY HALL, THIRD FLOOR 

TUESDAY, JUNE 27, 2023 

8:30 A.M. 

Present: Jonathan Beal, Kent Greer, Todd Perdue, Ike Perkins, Ralph Prestwood, David 

Stevens, Mayor Pro-Tern Crissy Thomas. 

Absent: Mayor Joe Gibbons and Police Chief Brent Phelps. 

Staff Present: City Manager Scott Hildebran, City Clerk Shirley Cannon, Finance Director Donna 

Bean, Public Services Director Radford Thomas, Public Works Operations Manager Jon Hogan, 
Public Utilities Operations Manager Jeff Church, Parks & Recreation Director Phil Harper, Fire 

Chief Norman Staines, Deputy Fire Chief Kenny Nelson, Fire Marshall Chris Jacobs, Police Major 
Andy Wilson, Planning Director Hannah Williams, Planner, GIS Specialist Matt Duchan and 
Communications Director Joshua Harris. 

I. Mayor Pro-Tern Crissy Thomas welcomed everyone and called the meeting to order.

II. Citizen Comments

A. There were no citizen comments presented at this time.

III. Committee Items:

A. Update; Public Services:_Radford Thomas, Public Services Director, presented the
following report:

* Re-submitted the application to the state for a stormwater grant.
* Additional BRIC funding is available. The City has submitted applications for replacement

of the Arrowood Street Bridge, an Equalizer Basin for the Lower Creek Wastewater Plant
and the Sewer Line Replacement Project from Pennell Street to the Soccer Complex on
Zacks Fork Road. Director Thomas stated these projects total around $8,000,000 and the City
is currently waiting on notification of funding.

* Director Thomas will give a presentation on the Water Shortage Response Plan at the July 18
City Council meeting. These plans go through the Catawba Wateree Association.

* The Brownfields grant is moving forward. There are limited restrictions on using the
$500,000 grant funding, but there is a four-year timeframe for completion of projects.

* Director Thomas commended the staff of Public Utilities for their great teamwork and great
job in repairing the water main break that occurred on Connelly Springs Road in the Baton
area Saturday night. Public Utilities Operations Manager Jeff Church also commended staff
and other departments that assisted during the repairs.
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10 

Minutes-Committee of the Whole 
Tuesday, June 27, 2023 

Page 2 of 2 

Section D - Lenoir Fire Inspector to Complete 

Building is - • Approved • Rejected 

Fire Marshal Name (printed) __________ (Signature) __________ _ 

Phone call to Planning completed ___ (initial) ________ (Date) 

list Issues: 

All buildings shall meet current NC Residential Code, NC Building Code and NC Fire Code prior to 

moving in and/or getting the final Certificate of Occupancy (CO). 

Directions: 

D Call or visit Lenoir Planning Department at 828-757-2107 or 3rd floor of 801 West Ave in 

Lenoir 

o The Planning Director or their designee will review and complete Section B

D Call or visit Caldwell County Building Inspections at 828-426-8585 or 3rd floor of 2345 
Morganton Blvd in Lenoir 

o Arrange an on-site consultation with the Building Inspector and Fire Inspector to

evaluate apartment site

o It is recommended and may be required that architectural plans be submitted to

meet NC Building Code

o Building inspector will review and complete Section C

D Once Sections A-C are complete, call or visit the Fire Marshal's Office at 828-757-2193 or 

602 Harper Ave in Lenoir 

o Fire Marshal will review and complete Section D

o This completed form will be on file with the Fire Marshal's office

D Final Step 

o Return to Lenoir Planning Department to obtain a zoning permit and Caldwell County

Building Inspections for a building permit if required.

Apartment Form 

vG-26-2023 
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      CITY OF LENOIR 
 

COUNCIL ACTION FORM 
 

I. Agenda Item:  
 

RFQ: LFD Infrastructure Repair (Stormwater) 
 

II. Background Information: 
 
The City of Lenoir Fire Station #1 is located at 602 Harper Ave NW, Lenoir, 
NC (NCPIN#27498765549). The City of Lenoir Public Works Department 
was alerted to a possible infrastructure failure in 2021 when a sinkhole 
appeared on the south lawn of Fire Station #1. Upon initial inspection it was 
found that a section of 42” CMP storm pipe running parallel to the Fire 
Department facility had collapsed. The City of Lenoir contracted with 
Catawba Valley Engineering & Testing in October of 2021 to provide 
evaluation and analysis to aid in the development for replacement of the 
existing storm drainage system and foundation support of the existing 
foundation of the Lenoir Fire Department building. The goal of this project 
will be to design and develop the most efficient and economic repair and or 
replacement of this storm water system. This project will include survey 
preparation of engineering report, design engineering/plans and specifications, 
permitting, prequalification of bidders, bidding and award, construction 
oversight and administration and construction close-out and provision of as-
constructed drawings. Requests for Qualifications (RFQ) were sent out on 
Friday May 26th with a closing date of Friday June 9th at 3pm. Three firms 
(Mattern & Craig, McGill Associates and WK Dickson) were responsive to 
the RFQ’s for this project.  A selection committee was formed and staff 
scored each responsive firms submittal prior to selection. 
 

III. Staff Recommendation: 
 
Based on the selection committee responses and RFQ’s submitted, staff recommends 
approval to award the contract for the LFD Infrastructure Repair (Stormwater) to WK 
Dickson for Basic Engineering Services not to exceed the sum of $546,366.00. 
WK Dickson has a successful background in these type of stormwater projects as 
well as a good history of projects completed within the City of Lenoir. With their 
background and knowledge of this community, we feel that they are the logical fit for 
this project.  

   
IV.       Reviewed By: 
 

City Attorney:  
 
Public Works/Public Utilities Director: JH  
City Manager:                                                                      
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CONTRACT FOR SERVICES 
 

This contract (“Contract”) for Lenoir – Fire Department Infrastructure Repair (“Project”) by and between 

City of Lenoir, North Carolina, hereinafter called the OWNER, and W.K. Dickson & Co., Inc., hereinafter 

called the CONSULTANT;  

 

The parties hereto do mutually agree as follows: 

 

1. Employment of CONSULTANT. The OWNER hereby engages the CONSULTANT and the 

CONSULTANT hereby agrees to perform the professional services hereinafter set forth.  
 

2. Scope of Services. The CONSULTANT shall perform the services set forth in Attachment A, Scope of 

Services, which attachment is incorporated herein. Hereafter, these services may be referred to as the 

“Basic Services.” 

 

3. Additional Services. The CONSULTANT shall provide additional services, not specifically called for 

in Attachment A, Scope of Services, upon written authorization of the OWNER. 

 

4. Time of Performance. The CONSULTANT will commence work on or as soon as practicable after the 

date of execution of this Contract and receipt of written Notice to Proceed. All work as set forth in 

the Scope of Services shall be completed as shown in the Project Schedule in Attachment A, assuming: 

(i) the timely submission of all required data and the scheduling of all meetings and reviews by the 

OWNER; (ii) no other impacts or delays caused by third parties, including the contractor(s) or its 

subcontractors; and (iii) no other delays beyond CONSULTANT’s control. 

 

If the OWNER requests modifications to the Scope of Services of the Project, or if CONSULTANT’s 

services extend past the completion date in the Project Schedule through no fault of the 

CONSULTANT, the CONSULTANT shall be paid for the additional work as an additional service as 

set forth in Attachment B, Basis of Compensation, and CONSULTANT’s time of performance shall 

be extended appropriately. 

 

Except for construction administration services, CONSULTANT’s services under this Contract, and 

each phase of services, if the Scope of Services is so divided, shall be considered complete at the 

earlier of (1) the date when the submissions for that phase have been accepted by the OWNER or (2) 

thirty days after the date when such submissions are delivered to the OWNER. For construction 

administration services, the services shall be considered complete at final completion of the Project.  

 

5. Compensation. The CONSULTANT agrees to perform the services provided for in the Scope of 

Services, and the OWNER agrees to compensate the CONSULTANT for such services as set forth in 

Attachment B, Basis of Compensation, which attachment is incorporated herein. Compensation for 

additional services shall also be as set forth in Attachment B, Basis of Compensation. 
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Payment by the OWNER to the CONSULTANT shall be due and payable on the 25th day of the 

month following the date of the invoice. Payments not received by the CONSULTANT by the 30th 

day of the month following the date of the invoice shall be overdue. A service charge of one and one-

half (1½) percent per month shall be added to all overdue amounts. OWNER agrees to pay 

CONSULTANT’s cost of collection of all amounts due and unpaid including court costs and 

reasonable attorney fees. CONSULTANT shall not be bound by any provision wherein 

CONSULTANT waives any rights to a mechanic’s lien, or any provision implying payment to 

CONSULTANT is contingent upon payment to OWNER by a third party. A failure by OWNER to 

pay CONSULTANT on a timely basis shall entitle CONSULTANT at its election, to stop work on the 

Project until such time as payment has been made, or upon seven days’ notice and OWNER’s failure 

to pay all amounts then due, to terminate this Contract. Such suspension or termination shall be 

deemed for cause. 

 

6. Personnel. The CONSULTANT represents that it has, or will secure at its own expense, all personnel 

required to perform the services under this Contract and that such personnel will be qualified to 

perform such services. 

 

7. Subsurface Investigations. In soils, foundation, groundwater, and other subsurface investigations, 

the actual characteristics may vary significantly between successive test locations and sample 

intervals and at locations other than where observations, exploration, and investigations have been 

made. Because of the inherent uncertainties in subsurface evaluations, changed or unanticipated 

underground conditions may occur that could affect total project cost and/or execution. These 

unforeseen conditions are not the responsibility of the CONSULTANT, and CONSULTANT does not 

make any opinions or representations regarding, or assume any liability for, conditions outside the 

actual locations or areas tested, observed or explored.  

 

8. CONSULTANT’s Personnel at Construction Site. The periodic or occasional presence of 

CONSULTANT’s personnel at the construction site, whether as onsite representatives or otherwise, 

does not make CONSULTANT or CONSULTANT’s personnel in any way responsible for those 

duties that belong to OWNER and/or the construction contractors or other entities, and does not 

relieve the construction contractors or any other entity of their obligations, duties, and 

responsibilities, including, but not limited to, all construction methods, means, techniques, 

sequences, and procedures necessary for coordinating and completing all portions of the construction 

work in accordance with the construction Contract Documents and any health or safety precautions 

required by such construction work. CONSULTANT and CONSULTANT’s personnel have no 

authority to exercise any control over any construction contractor or other entity or their employees 

in connection with their work or any health or safety precautions and have no duty for inspecting, 

noting, observing, correcting, or reporting on health or safety deficiencies of the construction 

contractor(s) or other entity or any other persons at the site except the CONSULTANT’s own 

personnel. 

 

The presence of CONSULTANT’s personnel at a construction site is for the purpose of periodically 

checking the work for general conformity with the Contract Documents and the design concept as 

reflected in the Contract Documents. CONSULTANT is not required to and will not conduct 

construction testing or continuous inspections. CONSULTANT neither guarantees the performance 
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of the construction contractor nor assumes responsibility for construction contractor’s failure to 

perform its work in accordance with the Contract Documents. 

 

9. Responsibilities of the OWNER. It is agreed that the OWNER will have the following responsibilities 

under this Contract: 

 

a. Timely providing all information, data, reports, records, and maps to which the OWNER 

has access and which are needed by the CONSULTANT for the performance of the 

services provided for herein.  

 

b. Providing assistance and cooperation for the CONSULTANT in obtaining any other 

needed material which the OWNER does not have in its possession. 

 

c. Making available the services of the OWNER as may be necessary to obtain information 

as needed to perform the work program set forth in the Scope of Services. 

 

d. Designating a single representative who will be authorized to make necessary decisions 

required on behalf of the OWNER and will serve to provide the necessary direction and 

coordination for the project. 

 

e. Bearing all costs for permitting, reviewing, recording and advertising for the project, as 

well as any other cost not specifically included in Attachment A or B as a cost to be borne 

by the CONSULTANT. 

 

f. Providing legal right of access to all affected private property for CONSULTANT to 

perform all necessary surveying, engineering and site visits. 

 

All such OWNER responsibilities shall be conducted in a timely manner and without undue delay 

so as not to delay the CONSULTANT in the performance of its services. The CONSULTANT shall 

coordinate its services with those services provided by the OWNER and the OWNER’s consultants. 

The CONSULTANT shall be entitled to rely on, and shall not be responsible for, the accuracy, 

completeness and timeliness of services and information furnished by the OWNER and the 

OWNER’s consultants. The CONSULTANT shall provide prompt written notice to the OWNER if 

the CONSULTANT becomes aware of any error, omission or inconsistency in such services or 

information. 

 

10. Opinion of Probable Construction Costs. CONSULTANT’s opinion of probable construction costs, if 

rendered as a service under this Contract, is based on assumed labor costs and approximate 

quantities of material and equipment, and therefore is of a conditional character. CONSULTANT 

cannot and does not guarantee the cost of work to be performed by others since market or bidding 

conditions can change at any time and changes in the scope or quality of the project may affect 

estimates. OWNER waives and releases CONSULTANT from any loss, liability or claim arising out 

of or in any way related to CONSULTANT’s opinion of probable construction costs. 

 

11. Ownership and Use of Work Products. Upon payment in full of all sums due to CONSULTANT, the 

OWNER shall own title to the latest versions of all reports, drawings and specifications, and other 
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materials specifically required to be delivered under the terms of the Contract, including any and all 

intellectual property rights therein (collectively the “Deliverables”). The OWNER may use, transfer, 

copy and distribute the Deliverables without restriction or limitation, except as set forth herein.  

 

a. Retention of Rights by CONSULTANT. This conveyance shall not deprive the 

CONSULTANT of the right to retain electronic data or other reproducible copies of the 

Deliverables or the right to re-use details, forms, arrangements and compositions that are 

stock, standard or commonplace in the normal course of the CONSULTANT’S 

professional activities, including without limitation, other projects in which 

CONSULTANT is involved. 

 

b. Modification or Reuse Risk. Any modification or reuse of the Deliverables by the OWNER 

without the involvement of the CONSULTANT shall be at the sole risk of the OWNER, 

and OWNER releases CONSULTANT from any claims or causes of action related to any 

re-use of the Deliverables without the involvement of CONSULTANT. Before any re-use 

of the Deliverables by OWNER, OWNER shall remove CONSULTANT’S name from any 

title block and any seal, logo or other indications referring or relating to the 

CONSULTANT from the Deliverables. OWNER shall defend, indemnify and hold 

harmless the CONSULTANT, CONSULTANT’S subcontractors, agents, employees, 

officers, directors, owners and successors, or any of them from and against claims, 

damages, losses and expenses, including but not limited to attorney’s fees, arising out of 

changes made in the Deliverables by anyone other than the CONSULTANT, or resulting 

from any re-use of the Deliverables without CONSULTANT’S involvement. This 

indemnification shall survive termination of this Contract. OWNER shall not make or 

allow any use of the Deliverables which is in violation of any statute, rule, regulation or 

code or which is in any way contrary to any law, regulation or licensing provision. 

 

c. No Sale. Under no circumstances shall the transfer of ownership of the Deliverables be 

deemed to be a sale by the CONSULTANT, and the CONSULTANT makes no warranties, 

express or implied, of merchantability or of fitness for a particular purpose. 

 

12. Use of Electronic Media. Copies of documents that may be relied upon by OWNER are limited to (i) 

the printed copies (also known as hard copies) that are manually, signed or sealed by 

CONSULTANT; and (ii) electronic copies that bear CONSULTANT’S digital signature and seal.  

“Digital signature and seal” means a PKI-based method of associating a signer with a document in a 

recorded transaction (e.g., DocuSign DSA). Unsigned or unsealed documents, in any format, or other 

types of information furnished by CONSULTANT to OWNER such as text, data or graphics, are only 

for convenience of OWNER. Any conclusion or information obtained or derived from such unsigned 

and non-sealed electronic files will be at the user’s sole risk. When transferring documents in 

electronic formats, CONSULTANT makes no representations as to long-term compatibility, usability, 

or readability of documents resulting from the use of software application packages, operating 

systems or computer hardware differing from those in use by CONSULTANT at the beginning of 

this project. 

 

13. Changes. The OWNER or the CONSULTANT may, from time to time, request modifications or 

changes in the Scope of Services. Such changes, including any increase or decrease in the amount of 
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the CONSULTANT’s compensation or time of performance, which are mutually agreed upon by and 

between the OWNER and the CONSULTANT, shall be incorporated in written amendments 

(Attachment C), and compensated as additional services as set forth in Attachment B. 

 

14. Termination of Contract. This Contract may be terminated by either the OWNER or the 

CONSULTANT, with or without cause, upon 7 calendar days written notice. In the event of 

termination, the CONSULTANT shall be entitled to its fees and reimbursable expenses incurred prior 

to termination. In the event of a termination by OWNER for any reason or by CONSULTANT without 

cause, copies of all Deliverables shall, at the option of the OWNER, be made available to OWNER, 

provided CONSULTANT is paid in full for all services provided and expenses incurred through the 

date of termination and otherwise as provided for in Paragraph 11. If termination is by 

CONSULTANT for non-payment, no rights for ownership or continued use of the Deliverables shall 

inure to OWNER unless and until CONSULTANT is paid all amounts due.   

 

15. Assignability. This Contract shall not be assigned or transferred by either the CONSULTANT or the 

OWNER without the prior written consent of the other. Notwithstanding the foregoing, however, 

the CONSULTANT shall not be prohibited from contracting with qualified sub-consultants or from 

assigning to a bank, trust company, or other financial institution any claims for compensation due, 

or to become due, without such prior written consent. 

 

16. Insurance. CONSULTANT shall provide and maintain at a minimum the following coverage and 

limits during the life of the Contract: 

 

a. Statutory Workers Compensation Insurance, a minimum of $500,000 or greater amount if 

required by the state(s) in which the work is to be performed. 

 

b. Commercial General Liability Insurance, including coverage for premises and operations, 

products and completed operations, independent contractors, and contractual liability. 

Such insurance shall be not less than $1,000,000 per occurrence and $2,000,000 in the 

aggregate. 

 

c. Automobile Liability Insurance for all owned, hired and non-owned automobiles in the 

minimum amount of $1,000,000 per occurrence. 

 

d. Professional Liability Insurance of $1,000,000 per claim and annual aggregate. 

 

17. Indemnification. CONSULTANT and OWNER each agree to indemnify and hold the other harmless, 

and their respective officers, directors, employees, agents, owners and successors, from and against 

liability to third parties for all claims, losses, damages and expenses, including reasonable attorneys’ 

fees, to the extent such claims, losses, damages, or expenses are caused by the negligent or willful 

acts or omissions of the indemnifying party or its employees, agents, officers, directors, owners or 

successors. In the event claims, losses, damages or expenses are caused by the joint or concurrent 

negligence of CONSULTANT and OWNER, they shall be borne by each party in proportion to its 

negligence. This indemnification shall survive termination of this Contract.  
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18. Liability and Standard of Care. CONSULTANT shall perform services for OWNER using that degree 

of care and skill ordinarily exercised by consultants practicing in the same or similar locale as the 

Project, on projects of a similar scope and nature. CONSULTANT’s liability to OWNER for any 

damages arising in any way out of performance or breach of this Contract or breach of 

CONSULTANT’s standard of care, is limited to the net proceeds recoverable under CONSULTANT’s 

Professional Liability Insurance policy identified in paragraph 16d, “net proceeds recoverable” being 

defined as the proceeds payable under the policy after deductions for expenses, attorney’s fees or 

other claims paid under such policy. In no event shall either OWNER or CONSULTANT be entitled 

to consequential damages.  

 

OWNER acknowledges that the CONSULTANT is a Corporation and agrees that any claim made by 

the OWNER arising out of any act or omission of any director, officer or employee of the 

CONSULTANT in the execution or performance of this Contract shall be made against the 

CONSULTANT and not against such director, officer, or employee and OWNER waives any claim 

against all of CONSULTANT’s directors, shareholders, officers and employees. 

 

19. Dispute Resolution. If a dispute greater than $10,000 arises out of or relates to this Contract, or the 

breach thereof, and if this dispute cannot be settled through negotiation, the parties agree first, prior 

to litigation or any other form of dispute resolution, to try in good faith to settle the dispute by 

mediation. The parties shall first attempt to select a mutually acceptable mediator, and if the parties 

agree upon a mediator, the mediation shall be conducted in accordance with the North Carolina 

Rules Implementing Statewide Mediated Settlement Conferences in Superior Court Civil Actions, 

then in effect, or as the parties may otherwise agree. If the parties cannot agree upon a mediator, the 

selection of a mediator and the mediation process shall be conducted by the American Arbitration 

Association under its then current Construction Industry Arbitration Rules and Mediation 

Procedures. The venue for the mediation shall be in Charlotte, North Carolina, unless the parties 

otherwise agree.  

 

20. Miscellaneous Provisions. The following miscellaneous provisions shall apply: 

 

a. This Contract shall be binding upon the successors and assigns of the parties. 

 

b. Interpretation and enforcement of this Contract shall be pursuant to the law of the State 

of North Carolina. Venue for any litigation under or related to this Contract shall be in the 

courts of Mecklenburg County, North Carolina. 

 

c. This Contract constitutes the entire contract between the parties, and it shall be modified 

or amended only in a writing signed by both parties. 
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IN WITNESS WHEREOF, the CONSULTANT and the OWNER have executed this Contract as of the 

date written below. 

 

OWNER:  CONSULTANT: 

CITY OF LENOIR, NORTH CAROLINA  W.K. DICKSON & CO., INC. 

By:   By:  

Name: Jonathan Hogan  Name: Scott Sigmon, PE 

Title: Public Works Operations Manager  Title: 

Vice President & Raleigh Regional 

Manager 

Date:   Date:  

 

 

This instrument has been preaudited in the manner required by the “Local Government Budget and 

Fiscal Control Act”. 

By:   Date:  

 Finance Officer    

 

 

Address for giving notices:  Address for giving notices: 

Post Office Box 958  720 Corporate Center Drive 

Lenoir, NC 28645  Raleigh, NC 27607 

   

Designated Representative:  Designated Representative: 

Name: Jonathan Hogan  Name: Marc T. Horstman, PE, PH, D.WRE 

Title: Public Works Operations Manager  Title: Senior Project Manager 

Phone: (828) 757-2183  Phone: (919) 256-5642 

E-mail: jon.hogan@ci.lenoir.nc.us  E-mail: mhorstman@wkdickson.com 
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Engineer’s Services 

 

Article 1 of the Agreement is supplemented to include the following agreement of the parties.   

Engineer shall provide Basic and Additional Services as set forth below. 

The CONSULTANT shall perform all services in accordance with the latest editions of the: 

 

• NCDOT Standard Specifications for Roads and Structures 

• NCDEQ Erosion and Sediment Control Planning and Design Manual 

• Other applicable OWNER, State or Federal standards 

 

Project Description: 

The Fire Department Infrastructure Repair project is located primarily within the City of Lenoir Fire 

Department Headquarters property and the Ridge Street NW right-of-way in Lenoir, NC. It is 

bounded by West Avenue NW to the north, Harpers Avenue to the south, H. Lewis Price Street to the 

west, and Ridge Street NW to the east. 

The existing storm drainage system consists of varying-sized pipes with a main storm drain trunk 

system composed of 42-inch diameter corrugated metal pipes (CMP). The main trunk system is deep, 

ranging from 20 feet to 28 feet between rim and invert elevations. The lateral pipe systems range in 

size from 12-inch CMP to 24-inch CMP. The existing trunk system has shown signs of severe 

deterioration, scour, and deformation. The storm pipe adjacent to the fire department facility was 

found to have collapsed; causing a sink hole to form in a greenspace between the building and Ridge 

Street NW. 

The project will evaluate and replace approximately 420 linear feet of 42-inch corrugated metal pipe 

(CMP). Over the last several years, a sinkhole has appeared in the greenspace between the fire 

department and Ridge Street NW above the 42-inch CMP pipe system. In October 2021, the City of 

Lenoir Public Works Department hired a consultant to inspect the 42-inch CMP pipe. It was 

determined that the CMP storm drain system from West Avenue NW to Ridge Street NW is in a state 

of failure. The bottom of the CMP drainage system is corroded and/or eroded away, and there are 

signs of severe erosion in the surrounding soil. The pipe section adjacent to the fire department has 

buckled and there is an approximately 6” separation at the top of the 42” CMP. Stormwater can be 

observed leaving the pipe at several locations along the alignment. 

Primary Project Objectives include: 
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• Designing a replacement of the existing storm drainage system; and, 

• Provide a foundation protection design for the fire department building to protect it during 

and after construction. 

In a previous study performed by Catawba Valley Engineering & Testing, P.C. and WK Dickson & 

Co., Inc. in March 2023, it was determined that the existing drainage system had less than a 1-year 

storm event level of service. The OWNER desires that the existing level of service be retained in the 

proposed design as any significant increase in pipe capacity would increase stormwater flows 

downstream in the already undersized and aged drainage system.  

The storm drainage system will be fully replaced with RCP pipe. The stormwater drainage system 

may be re-aligned based on cost, construction, and maintenance considerations.  

OWNER PROVIDED ITEMS  

The following information will be provided by the OWNER: 

• All available Owner-maintained GIS utility layers for the project area; 

• The OWNER’s standard notes and details; 

CONSULTANT provided services  

The following services shall be provided by the CONSULTANT: 

1. Grant/Funding Approach Plan 

1.1 NC Golden LEAF Foundation 

The CONSULTANT shall prepare, on behalf of the OWNER, a Golden LEAF Flood Mitigation and 

Recovery Program Application for the project with elements including design and construction costs. 

It is assumed that this standard Golden LEAF application form will be utilized for this effort. It is also 

assumed that if any flood damages are documented or evaluated outside of the proposed project 

survey area, then the LiDAR elevations will be used. 

It is assumed that the OWNER will submit final application through Golden LEAF online portal and 

provide any OWNER-specific data as required in support of the application. 

1.2 NCDPS Non-Specific Funding 

The CONSULTANT shall coordinate one (1) meeting with North Carolina Department of Public Safety 

(NCDPS) grant staff to determine if there may be other non-traditional sources of funding that could 
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be accessed for this project. It is assumed that this meeting will be virtual. Any additional funding 

tasks, applications, or meetings will be considered additional services. 

2. Project Administration 

The following project management efforts are specific to the design phase of the contract only, and 

will be conducted in coordination with the CONSULTANT: 

2.1 Project Billing Administration 

The CONSULTANT shall oversee the project team relative to ensuring budget, schedule, and 

conformance to the project scope on a day-to-day basis up to six (6) months from approval of this 

contract. The CONSULTANT shall also provide a minimum of two project contacts for the OWNER 

so that at any time someone familiar with the project can be available to the OWNER if questions, 

comments, concerns, or other project needs arise.   

The CONSULTANT shall maintain a project cost accounting system throughout the life of the project 

and will maintain a project filing system throughout the life of the project to use for storage and 

retrieval of project documents. This task also includes updates to the project schedule (formally) if 

during the life of the project a substantial deviation in the schedule occurs for any reason.  All other 

minor schedule updates will occur in the monthly project reporting. 

All project final deliverables will be certified (signed, sealed, and dated) by a professional engineer 

and/or surveyor registered in the state of North Carolina. Engineer will participate in project closeout 

and ensure it is completed on a timely basis. 

Project Management is anticipated to occur on an ongoing basis throughout the entire project for up 

to six (6) months from Notice to Proceed. If the schedule is substantially extended, additional monthly 

management fees shall be renegotiated. 

2.2 Monthly Status Meetings  

Monthly status meetings shall be held between the OWNER and the CONSULTANT during the 

Project. Items discussed during the monthly status meetings include, but are not limited to, progress 

reports, invoices, technical/policy interpretations, anticipated project goals/challenges, etc. The 

meetings may also be used to present, discuss, and/or review work-in-progress as required by the 

Project Manager. The CONSULTANT shall schedule the meetings and reserves the right to cancel or 

call for additional meetings as deemed necessary. It is assumed that six (6) meetings will occur 

virtually, and be attended by up to two (2) project team members from the CONSULTANT.  
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The CONSULTANT shall prepare and submit minutes of these meetings to the Project Manager within 

ten (10) calendar days.   

2.3 Monthly Status Reports  

Monthly progress reports are due at the end of each month and shall accompany each invoice. It is 

assumed that six (6) status reports will be produced for this phase. The CONSULTANT shall prepare 

monthly status reports and deliver the reports to the OWNER a minimum of three (3) business days 

prior to the monthly status meeting or by the last working day of the month, if a meeting is not held.  

The status report shall summarize work completed, percent of work complete to date compared to the 

CONSULTANT’s current estimate of total work required, the work scheduled to be completed for the 

upcoming month and identify any outstanding issues or decisions that must be resolved by OWNER 

staff or the project team. At the request of the OWNER, the CONSULTANT shall make all plans and 

project work available for review and examination by OWNER staff.   

3. Field & Subsurface Survey 

The CONSULTANT has already acquired a topographic survey for the project area as part of the 

Lenoir Fire Station #1 Sinkhole Repair Concepts Report, dated March 1, 2023, conceptual design effort. 

This survey was intended for use in the conceptual report, and does not contain all the information 

necessary for design documents. Supplemental topographic survey will be required for the 

approximately 2 acres of the project area generally between West Avenue NW and Harpers Avenue 

as shown in the attached Figure 1. The field survey will be used for the proposed design plans, as well 

as for updating the existing Hydrologic & Hydraulic (H&H) Model of the existing storm drain system 

within the project area to the east side of the Ridge Street NW right-of-way. Horizontal surveys shall 

be tied to the North Carolina State Plane Coordinate System North American Datum 1983 (2011) and 

vertical surveys shall be based on the North American Vertical Geodetic Datum of 1988 (Tied via 

geoid18). The survey shall comply with the standards of a Class A survey as detailed in the Standards 

of Practice for Land Surveying in North Carolina, Amended August 1, 2000, or latest revision.   

3.1 Detailed Location and Design Survey 

The CONSULTANT shall be responsible for identifying field survey data necessary to complete the 

Design Phase of the Project. The detailed survey shall include sufficient data within the agreed limits 

as described above and labeled to:  

• Update the H&H model for the existing system; 

• Coordinate public and private above and below ground utilities; 

• Produce base mapping for final design plans; 

• Produce encroachment exhibits, easement exhibits/plan and plats; and 
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• Produce a digital topographic map with contours at a minimum of 1’ intervals. 

At a minimum, the survey shall include the following: 

• Buildings 

• curbs, sidewalks, roadways, and driveways 

• retaining walls,  

• fences, and gates,  

• designated or observed underground utilities and utility hardware within the subject area 

• Visible and accessible utilities and/or utility structures within the survey limits as described 

above will be surveyed and shown on the plan to include rim, grate and invert elevations, and 

pipe sizes entering and/or exiting the structures. For the purposes of this contract, accessible 

utilities shall be defined as those utilities that are visible to the naked eye at ground level and 

are safely accessible by foot by CONSULTANT field survey personnel without the need for 

additional safety measures and/or assistance with making pipes visible, open and clear for 

inspection and measuring. 

Included in this phase of service are the following tasks: 

• Establish on-site survey control 

• Field traverse, topographic data collection. 

• Field measure inverts of accessible gravity structures 

• Field measure inverts of accessible gravity structures to confirm structures highlighted in 

Concept Design 2 – Additional Survey Scope” – See attached Map at the end of the document. 

• Field survey data reduction and computation. 

• Preparation of topographic survey map in AutoCAD Civil 3D format. 

The CONSULTANT shall submit draft electronic copy survey drawings to the OWNER for review and 

comment. The CONSULTANT shall address OWNER comments and provide the final survey data to 

the OWNER in an electronic format. The electronic form shall be compatible with AutoCAD Civil 3D 

and shall include the digital drawing files, and topographic 1’ elevation contours. 

A NC Professional Land Surveyor shall seal the reproducible copy and certify that it is a Class A 

survey. The drawing shall include surveyed information, including control points.  Information shall 

be distinguished by an adequate number of layers in accordance with the Surveyor’s standard layers 

and symbols.  

Task 3.1 Deliverables (Digital Submittal):  

• Final Sealed Topographic Survey 
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3.2 Subsurface Utility Designation and Location Services 

The following professional Utility Investigation and Mapping Services will be completed in support 

of the above-named project and in accordance with the project limits as indicated on Figure 1. The 

CONSULTANT shall conduct comprehensive utility records research and collect applicable utility 

owner records to assist in identifying utility owners that may have facilities on or be affected by the 

project. Includes interfacing with utility owners/operators to ascertain the availability and 

completeness of record documents and to obtain verbal or historical information on existing 

subsurface facilities and operational status. The CONSULTANT will provide information obtained 

through the application of appropriate surface geophysical methods to determine the existence and 

approximate horizontal position of subsurface utilities. This information is surveyed to applicable 

tolerances defined by the project and reduced onto plan documents.  

Utility Records Research 

• Initiate a design ticket through One Call / 811 to ascertain contact information for identified 

facility owners. Research and request applicable utility owner records for assistance in 

identifying utility owners that may have facilities on, within, or potentially affected by the 

project. 

• The CONSULTANT will attempt to contact utility providers identified through collected 

utility easement information, One-Call systems, and via vehicle reconnaissance and inventory 

of utility marker posts along adjacent roadways. We will attempt to ascertain the size and 

composition of the existing pipelines through coordination with owners/representatives. 

Buried Utility Mapping (Horizontal Mapping of Utilities)  

• Designating the presence and approximate horizontal location of subsurface utilities using 

geophysical prospecting techniques including, electromagnetic, sonic and acoustical 

techniques. The CONSULTANT will provide the following designating services to aid the 

Client: 

o Designating is to indicate, by marking with paint, the presence and approximate 

horizontal location of subsurface utilities using geophysical prospecting techniques 

including, electromagnetic, sonic and acoustical. 

Included in this phase of service are the following tasks: 

• Provide equipment, personnel and supplies required for performing designating services. The 

CONSULTANT shall determine which equipment, personnel and supplies are required to 

perform these services. 
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• Designate the existing underground utility facilities within the identified area as described in 

the Exhibits below utilizing the American Public Works Association Uniform Color Chart. 

Conduct appropriate investigation of site conditions. 

• Investigate to confirm the size of the water line services the Lenoir Fire Department. 

• Mark the utilities on the ground with spray paint to be surveyed by the CONSULTANT. 

Task 3.2 Deliverable (Digital Submittal): 

• Utility Investigation and Mapping Services will be shown on Task 3.1 deliverable.  

 

3.3 Subsurface Utility Location (Test Holes)  

CONSULTANT will perform Utility Pothole Services using vacuum excavation to expose existing 

subsurface utilities and determine the horizontal and vertical position of exposed utilities at the 

specific vacuum excavation location. Generally, vacuum excavation is conducted with air or water and 

is considered non-destructive to existing utilities. Utility potholes will be performed at specific points 

within the project where vertical utility information is requested or required to determine the extent 

of conflict or clearance with or from a proposed installation.  

The CONSULTANT will provide equipment, personnel and supplies required to perform locating 

services. The CONSULTANT shall determine which equipment, personnel and supplies are required 

to perform such services. 

Subsurface Utility Location (Test Holes) to be measured in such a manner that ensures the safety of 

the excavation and the integrity of the utility to be measured. In performing such excavations, the 

CONSULTANT shall comply with applicable utility damage prevention laws. Excavations will be 

performed using specially developed vacuum excavation equipment that is non-destructive to existing 

facilities. If contaminated soils are discovered during the excavation process, the CONSULTANT will 

so notify the Client. This task includes: 

• Expose and identify the horizontal and vertical position of existing facilities. Positive 

identification includes the determination or confirmation of facility type, size, depth and 

material composition. 

• Backfill around the exposed facility using the excavated materials compacted in six-inch lifts. 

• In grass and landscape areas, restoration shall be as reasonably possible to the condition that 

existed prior to excavation. 

• In pavement areas, restoration shall be with asphaltic cold mix or other pre-approved methods 

as required. It is anticipated there will be vacuum excavation in paved areas required for 

potholes on this project. 
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• In areas inaccessible by excavation truck or other equipment, electronic depths may be 

provided on designated utilities in lieu of potholes. 

• Potholes #1 and #2 are to be performed on the existing water line. If waterline falls within the 

curb line electronic depths, depths by GPR may be performed. Maintenance of Traffic is 

included for potholes #1 and #2. 

• Pothole #3 to be performed on an existing 42” CMP. 

• Pothole #4 to be performed on an existing sewer line at the point of crossing with the proposed 

stormwater alignment. 

• Pothole #5 to be performed on an existing storm line at the point of crossing with the proposed 

stormwater alignment. Traffic maintenance is included for pothole #5.  

Task 3.3 Deliverable (Digital Submittal): 

• Subsurface Utility Location (Test Holes) will be shown on Task 3.1 deliverable. 

 

3.4 Property and Storm Drainage Easement Acquisition Assistance 

The CONSULTANT shall Prepare appropriate documents and provide required information to 

support the Real Estate Acquisition Phase. Plats and/or exhibits need to be submitted and approved 

prior to the Final Design Submittal. 

The OWNER will perform all easement acquisitions. 

The plat will be prepared in accordance with the North Carolina General standards set forth in the 

laws of the state of North Carolina Statutory Reference GS 89C and more specifically, the 

administrative rules and regulations promulgated by the State Board of Professional Engineers and 

Land Surveyors contained in 21 NCAC 56.1600 

Included in this phase of service are the following tasks: 

• Preparation of one (1) easement plat 

The CONSULTANT shall provide draft plats in electronic form (PDF) for review by the OWNER. After 

review by the OWNER during the draft design submittal, the CONSULTANT shall finalize all plats. 

The CONSULTANT shall provide up to two (2) hard copies signed and sealed by a North Carolina 

Professional Land Surveyor and an electronic drawing in AutoCAD Civil 3D format using the 

CONSULTANTS design mapping standards. 

Task 3.4 Deliverables (Digital Submittal): 

• Real Estate Plat and Exhibit (1 Property)  
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3.5 Field & Subsurface Survey Project Administration 

Prior to acceptance and use of the survey, the CONSULTANT shall perform a field review of the 

survey to verify that it is complete, accurate, and meets the requirements of the project scope. 

CONSULTANT will assure the quality of the product.  

4. Geotechnical and Environmental Evaluation 

4.1 Foundation Support Design 

The CONSULTANT will perform up to two (2) cone penetrometer test (CPT) soundings to depths 

sufficient to provide foundation support recommendations. We estimate a total of approximately 120 

linear  feet. The borings will be marked in the field by the CONSULTANT. The location of the borings 

and elevations of the borings will be collected by the CONSULTANT.  The borings will be advanced 

by a Geoprobe ATV-mounted drill rig anchored to the ground surface. 

  

All soundings will penetrate any existing fill soils and will extend to competent residual soil. The 

OWNER will be contacted should boring depths need to be increased. The CONSULTANT will contact 

North Carolina One Call to mark the location of existing utilities on the subject property, in addition 

to the subsurface utility data previously collected by others for the Lenoir Fire Station #1 Sinkhole 

Repair Concepts Report, dated March 1, 2023. 

 

The CONSULTANT will perform continuous CPT soundings in general accordance with ASTM D5778 

with a cone tip area of 10cm2 and a sleeve area of 150cm2. 

 

4.1.1 Foundation Support Design 

The CONSULTANT will prepare construction drawing sheets and applicable performance 

specifications for relevant portions of the design. While the design is unknown at this stage, the 

following drawing sheets are anticipated: 

• Drawing notes including general notes, design criteria, construction materials, suggested 

construction sequence; 

• Plan view depicting extents of repair design; 

• Up to two design sections; and 

• Foundation support details. 

The CONSULTANT will provide design sheets for to two design submittal phases (Draft 60% 

submittal and Final 100% submittal). A registered Professional Engineer in the State of North Carolina 
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will seal the final design submittal. Electronic (PDF) copies of the design deliverables will be 

submitted, unless otherwise requested. 

 

Note that we intend to collect supplemental geotechnical information near the sinkhole and building 

foundation to receive remediation treatment. We understand the sinkhole footprint has increased in 

size since completing the previous geotechnical field investigation in August 2022. The 

CONSULTANT will perform up to two (2) dilatometer test (DMT) soundings and one (1) cone 

penetration test (CPT) sounding to depths sufficient to provide foundation support recommendations. 

The anticipated total depth is approximately 180 linear feet (approximately 60 feet depth for each 

sounding). The CONSULTANT will advance the soundings with a Geoprobe ATV-mounted drill rig 

anchored to the ground surface. The CONSULTANT will mark and note the general location of these 

supplemental soundings in relation to existing site features. 

 

The CONSULTANT will contact North Carolina One Call to mark the location of existing utilities on 

the subject property, in addition to the subsurface utility data previously collected by others for the 

Lenoir Fire Station #1 Sinkhole Repair Concepts Report, dated March 1, 2023. 

 

Assumptions: 

 

In addition to the scope of services, it is assumed: 

• The OWNER shall grant prompt entry into the site for purpose of reviewing the existing site 

conditions and attending on-site meetings; 

• The OWNER will ensure that the work area will be clear of all objects and vehicles that would 

hinder the work and that any obstructions will be moved between the hours of 7am and 5pm; 

• The OWNER will gain and/or allow access for any work to be performed. It is assumed that 

the work crews will have access to the site from 7am to 5pm during working days; 

• The OWNER will provide any pertinent information in their possession; 

• Standard Level D PPE will be required and no additional specific safety items will be required 

for the project site; and 

• Delivery of final design deliverable concludes the authorized scope. 

 

Task 4.1 Deliverable (Digital Submittal): 

• Draft Design Plans (60%) Submittal 

• Final Design Plans (100% - Released for Bid) Submittal 
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4.2 Geotechnical and Environmental Evaluation Project Administration 

The CONSULTANT shall perform a review of the foundation support design to verify that it is 

complete, accurate, and meets the requirements of the project scope. CONSULTANT will manage this 

phase and coordinate efforts in a manner to be responsive to the needs and schedule of the OWNER 

and the CONSULTANT and assure the quality of the product.   

5. Civil Engineering  

5.1 Existing Conditions H&H Evaluation 

The CONSULTANT will update the 1-D Existing Conditions Hydrologic and Hydraulic (H&H) 

Hydraflow Storm Sewers model, produced for the Lenoir Fire Station #1 Sinkhole Repair Concepts 

Report, dated March 1, 2023, with revised survey information as identified in the attached Figure 1. 

This 1-D model will include any significant hydraulic obstructions that have been identified during 

the survey effort. The model updates may include revisions to pipe inverts, grate /rim elevations, pipe 

sizes, pipe slopes, and drainage system alignment. The CONSULTANT will not model private 

drainage systems unless critical to the accuracy of the upstream or downstream public drainage 

system. 

The Existing Conditions Hydraflow Storm Sewers model will include the following: 

• Drainage areas outside the project limits, but within the watershed will be modeled to connect 

to the storm drain system at or near the upstream survey limits boundary at the nearest storm 

drain inlet.  

• Publicly owned pipes (greater than 12” in diameter), culverts and channels within the current 

alignment, as shown on the survey data outlined in the Figure 1.  

• Starting conditions for the model of normal depth. 

• Produce model results for the 1-, 2- and 10-year Storm Events utilizing NOAA precipitation 

depths.  

• Standard NRCS methods (RCN values, time of concentration) to calculate the infiltration losses 

for the watershed. 

• Existing zoning/build-out land use for the watershed will be input in the model. 

5.2 Proposed Conditions H&H Evaluation  
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The CONSULTANT will produce one design alternative for the 1-D Proposed Conditions Hydrologic 

and Hydraulic (H&H) Hydraflow Storm Sewer model to account for the following changes to the 

Existing Conditions model: 

• Evaluate one (1) proposed alternative to replace the storm drainage system based on cost, 

construction, and maintenance considerations as identified in the attached Figure 2. The 

OWNER has selected Option #2 Alternative 1 from the Lenoir Fire Station #1 Sinkhole Repair 

Concepts Report, dated March 1, 2023, as their preferred proposed design. The alternative will 

be evaluated in the 1-,2-, and 10-year storm events, and proposed improvements will be 

designed to maintain the existing LOS.  

• Additional alternatives will be considered as an additional service and shall only be performed 

at the direction of the City Project Manager. 

5.3 Draft Design Submittal (60% Plans) 

Storm Drainage Improvements: 

The expected length of the main 42-inch storm drain trunk line is approximately 420 linear feet with 

demolition of existing structures and piping to replace the existing storm drain system. The 

improvements shall be identified on 1/2 plan and 1/2 profile sheets at a scale of 1"=20' horizontal and 

1"=4' vertical, and cross-sections sheets at a scale of 1” = 5’, or as directed by the OWNER.  

The following items will be included in the draft design submittal at a 60% design level: 

• Cover Sheet listing the project name, OWNER project number, vicinity map, project features, 

public improvement quantities, scale, legend, sheet layout, index of sheets, specification 

reference; and approvals; 

• General Notes sheet including general notes for physical features, materials, etc.; 

abbreviations; standards; any standard notes provided by the OWNER; etc.; 

• Plan and Profile sheets with the location (plan and profile) of proposed storm drainage features 

(channels, pipes, structures, manholes, drop inlets, energy dissipaters, etc.). Proposed storm 

drainage alignments shall include an independent profile. The plan and profile sheets must be 

at an appropriate level of completeness to accurately identify at a minimum: 

• Proposed stormwater alignments; 

• Profiles stormwater profile with cover and conflicts shown; 

• Potential utility conflicts; 

• Constructability concerns and limitations; 

• Potential water and sewer relocations required; 

• Potential private utility conflicts (i.e. large fiber optic duct banks); 
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• Potential key stake holders; 

• Any proposed items that may exceed the typical cost expectations; and 

• Address and resolve critical impacts to utilities, traffic, erosion control, permitting, 

private property, methods of construction, project special provisions, and 

associated costs. 

• Any other concerns which may affect the remainder of planning and construction 

(wetlands, stream impacts, graveyards, railroads etc.).  

• Existing and proposed improvements identified and labeled on the plans shall include length, 

size, inverts, rims, structure dimensions, and type of material, slope, and detail number along 

with the method of construction, either brick / block, precast concrete, or cast-in-place concrete. 

Storm drainage structure design shall conform to current NCDOT Specifications.   

• For culverts or bridges, the culvert opening size or span arrangement for the site, along with 

overall plan and elevation views and typical section(s). 

• Existing and proposed conditions including construction work areas, roadways, structures, 

public and private utilities, vegetation, fences, etc. in addition to existing features that may be 

impacted by construction (fences, trees, sheds, etc.) and the party responsible for removal 

and/or re-establishment. 

• Identification of proposed removal, replacements, or installations for existing and proposed 

features that will be affected by the construction of proposed improvements such as curb and 

gutter, sidewalk, fence, driveway, asphalt replacement, vegetation, sheds, etc. Labels must be 

included indicating the responsible party for removal and/or re-establishment that include 

length, size, material, and detail number (if applicable). 

• Updated property OWNER information per the best available data to include the existing deed 

title lines, existing and proposed right-of-way lines, proposed property lines, existing and 

proposed easements, and proposed temporary construction easements.  Fee simple, right-of-

way and/or easements shall be sufficient to encompass improvements, including landscaping.  

For each property, the OWNER tax code designation, the deed book and page number, parcel 

number, and street address as well as names of property OWNERs shall be shown.   

• Traffic control and/or construction phasing plans that include a phasing sequence listing work 

in each phase, traffic control diagrams and details of each phase, and any special 

considerations, such as time limitations, hour of day limitations, or intermediate completion 

times/liquidated damages to construct the proposed improvements. The design must also 

address and include traffic control devices, signs, restrictions, and pavement markings 

required during construction of the recommended improvements. These plans will adhere to 

the following: 

• Manual of Uniform Traffic Control Devices for Streets and Highways (MUTCD), current 

as of the date Final Traffic Control plans are begun as prepared by the National Advisory 

Committee on Uniform Traffic Control Devices, including subsequent revisions; 
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• The current edition of the “North Carolina Supplement to the MUTCD, Part VI; NCDOT; 

• “The State Policy and Procedure for Traffic Control Through Construction Work Zones”; 

and 

• The current edition of the “Highway Design Branch Roadway Design Standards”, with 

subsequent revisions. 

• Structural details designed, included in the design plan set, and sealed by a professional engineer 

are not envisioned, and therefore not included. Any structural design shall be considered 

additional services. 

• Erosion & sediment control plans including measures that meet or exceed applicable regulatory 

requirements and prevent off-site sedimentation during construction of the Project. The design 

shall be in accordance with the requirements NCDEQ, NC Erosion and Sediment Control Planning 

and Design Manual, and applicable regulations.  

o The proposed limits of disturbance are anticipated to be under 1 acre, and it is assumed 

that an NCDEQ Erosion & Sediment Control Permit will not be required. Erosion & 

sediment control permit application efforts will be considered additional services. 

• This task also includes the design of public utility relocations, and the development of construction 

plans and supporting documents.  Public utility relocation design includes up to 100 LF of 8-inch 

sanitary sewer main and 250 LF of 6-inch water main. These relocations will be shown on Utility 

Plan and Profile sheets.  

The draft submittal shall also include the following documents: 

• Project Manual, including WK Dickson & Co., Inc. front-end documents, technical specifications, 

and project special provisions. 

• Supporting calculations and documents. 

• An Engineer’s Opinion of Probable Construction Cost (OPCC) will be provided at the 60% draft 

design submittal. The EOPCC will be made on the basis of Engineer’s experience, qualifications, 

and general familiarity with the construction industry. However, because Engineer has no control 

over the cost of labor, materials, equipment, or services furnished by others, or over contractors’ 

methods of determining prices, or over competitive bidding or market conditions, Engineer cannot 

and does not guarantee that proposals, bids, or actual Construction Cost will not vary from 

opinions of probable Construction Cost prepared by the CONSULTANT.  

• The draft design (60%) submittal shall identify properties outside of the City owned property 

impacted by the construction of the project, as well as the limits of constructions, temporary 

construction easements, and permanent easements. 

Construction Plans for Submittal: 
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The proposed storm drainage improvement construction plans and documents and shall include, but 

not limited to, the following: 

• Cover and General Notes Sheets; 

• Existing Conditions and Demolition Plan Sheet(s); 

• Proposed Storm Drainage Plan and Profile Sheet(s); 

• Proposed Utility Relocation Plan and Profile Sheet(s); 

• Proposed Traffic Control and Project Phasing Plans; 

• Proposed Erosion Control Plans; and 

• Detail Sheet(s) 

The task also includes one (1) review meeting with the OWNER to receive and discuss review 

comments. 

Task 5.3 Deliverables (Digital Submittal): 

• Draft Design (60%) - Construction Plan Set  

• Draft Design (60%) – Opinion of Probable Construction Cost (OPCC)  

 

5.4 Final Design Submittal (100% Plans – Released for Bid) 

The CONSULTANT shall develop final design plans and specifications in sufficient form and detail 

for the OWNER to bid the construction contracts. The final design shall include the final version of 

items required in the Draft Final Design (60%) submittal.  

Task 5.4 Deliverables (Digital Submittal): 

• Final Design - Plan Set (Sealed - Released for Bid)  

• Final Design – Opinion of Probable Construction Cost (OPCC)  

• Preliminary Design (60%) Submittal – Owner Comment Response Document (if required) 

 

5.5 Project Manual Preparation 

The CONSULTANT shall utilize the CONSULTANT’s standard Front end documents and 

specifications. The CONSULTANT will provide the required technical specifications for this project. 

This contract and associated specifications will be provided to the OWNER for review during the 60% 

and 100% Submittals. The specifications and special provisions for the Project shall include any item 

associated with the proposed storm drainage improvements, utility relocations, traffic control, erosion 

control, and condition of agency approval that is not adequately described by the most current edition 

of NCDOT Standard Specifications for Roads and Structures or a City Standard Special Provision. The 
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specifications and project special provisions document shall be sealed by a registered Professional 

Engineer and submitted to the OWNER for review and approval. 

Task 5.5 Deliverables (Digital Submittal): 

• Draft Design (60%) Submittal - Project Manual  

• Final Design (100% - Released for Bid) Submittal – Project Manual 

 

5.6 Utility Coordination 

The Utility Coordination efforts shall at a minimum identify, address, and/or resolve known utility 

conflicts and required public utility easements associated with the construction of the recommended 

drainage improvements. The OWNER should be copied on critical correspondence or 

communications between the CONSULTANT and any agency or utility of the OWNER or 

representative. Utility relocation design and utility relocation construction plans are included and 

described further in Tasks 5.3 and 5.4. 

5.6.1 Public Utility Coordination 

The CONSULTANT shall coordinate with the OWNER when both existing and proposed utilities may 

be affected by the project. The recommended storm drainage improvements and public utility 

relocations shall be designed with the goal of minimizing conflicts with known utilities. The 

CONSULTANT is responsible for conducting utility coordination meetings and providing a 

reasonable response time to incorporate Utility Owner comments into final plans. 

This task shall include up to one (1) in-person meeting and/or site walk to review any potential utility 

conflicts with utility owner.  

6. Permitting 

6.1 Water & Sewer Permitting 

Permit applications and supporting documents will be prepared and submitted by the CONSULTANT 

for the following permits.  

• North Carolina Department of Environmental Quality – Division of Water Resources – Fast-Track 

Sewer Permit. The Flow Tracking Acceptance Form to be included in the application will be 

completed by the OWNER. 

• North Carolina Department of Environmental Quality – Public Water Supply Division – 

Authorization to Construct.   
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The OWNER is responsible for permit fees. The CONSULTANT cannot guarantee any regulatory 

approval or a timeframe in which that approval might be granted. The OWNER should be aware that 

significant delays can occur during regulatory review, and those delays may impact project schedule 

and scope of work. No such delays are currently anticipated, but should any materialize, the 

CONSULTANT will present to the OWNER the most feasible alternatives for addressing the matter 

causing the delay. 

7. Phase 1 - Bid Phase Services 

The CONSULTANT will provide the following bid services for the project, including: 

• Preparation of construction bidding documents, proposal bid forms, and bond forms;  

• Reproduction of the plans and documents for bidding; 

• Advertise the project; 

• Maintenance of the bidder’s log; 

• Attending and conducting the pre-bid meeting; 

• Attending and conducting up to two (2) bid openings (do not anticipate getting three bidders 

the first round); 

• Issue up to two (2) addendums;  

• Provide clarifications and information as requested by bidders;  

• Tabulation of the bids received;  

• Reviewing the bid packages for compliance with the contract requirements; and 

• Recommendation of the contractor. 

8. Construction Administration / Observation 

8.1 Project Management 

The CONSULTANT will administer the project in a manner so as to be responsive to the needs and 

schedule of the OWNER and assure the quality of the product. The following project management 

efforts will include but not be limited to the following items: 

8.1.1 Project Billing Administration 

The CONSULTANT shall oversee the project team relative to ensuring budget, schedule and 

conformance to the project scope on a day-to-day basis up to nine (9) months from City Council 

approval of the construction contract.  The CONSULTANT shall also provide a minimum of three 

project contacts for the OWNER so that at any time someone familiar with the project can be available 

to the OWNER if questions, comments, concerns, or other project needs arise.   

84



           Page 18 

Also, the CONSULTANT shall maintain a project cost accounting system throughout the life of the 

project and will maintain a project filing system throughout the life of the project to use for storage 

and retrieval of project documents.  

This task also includes updating the project schedule (formally) if during the life of the project a 

substantial deviation in the schedule occurs for any reason, where additional monthly management 

fees shall be renegotiated if the schedule is substantially extended.  All other minor schedule updates 

will occur in the monthly project reporting. 

All project final deliverables will be certified (signed, sealed and dated) by a professional engineer 

and/or surveyor registered in the state of North Carolina. Engineer will participate in project closeout 

and ensure it is completed on a timely basis. 

Project Management is anticipated to occur on an ongoing basis throughout the entire project for up 

to nine (9) months from Notice to Proceed. 

8.1.2 Monthly Status Meetings 

The CONSULTANT shall meet with the OWNER’s Project Team as appropriate throughout the life of 

the project via conference call or be available to answer project related questions on a regular basis via 

phone calls and email.  It is assumed that the CONSULTANT will attend two (2) monthly progress 

meetings in Lenoir. It is assumed the rest of the monthly status meetings will be held virtually.  

8.1.3 Monthly Status Reports 

The CONSULTANT shall prepare and submit via email a monthly progress report to update the 

project schedule, list milestones achieved, provide current status of each major task, support and 

document schedule changes, update product costs and justify any proposed changes to the schedule 

or budgets. Monthly progress reports are due at the end of each month and shall approximately 

coincide with monthly project invoicing. It is assumed that nine (9) monthly status reports will be 

prepared. 

8.2 Construction Administration 

8.2.1 Pre-Construction Meetings 

The CONSULTANT shall conduct the Pre-Construction Meeting with the Contractor's 

representatives, utility company’s representatives, the City's staff, and the CONSULTANT 's sub-

consultants as necessary.  The CONSULTANT shall provide assistance to the OWNER as needed 

during these meetings in interpreting the plans and specifications, answering the Contractor’s 
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questions and attending a site walk with the Contractor.  The CONSULTANT will provide Meeting 

documentation for project records.   

8.2.2 Monthly Construction Progress Meetings 

The CONSULTANT shall conduct monthly scheduled construction progress meetings with the 

Contractor's representatives, the City's staff, and the CONSULTANT's sub-consultants as necessary.  

Such meetings shall be maintained throughout the entire construction period and shall be for the 

primary purpose of assessing the progress of the work. The CONSULTANT will provide Meeting 

documentation for project records.  It is assumed that there will be no more than nine (9) monthly 

construction progress meetings.   

8.2.3 Construction Oversite Visits 

The CONSULTANT shall conduct periodic Construction Oversite visits to ensure the Contractor’s 

work is conforming to the Construction Contract Documents and will provide assistance in 

interpreting the plans and specifications.  These site visits will occur more regularly during specialty 

item installation, including the foundation stabilization, Active Shoring and deep pipe installation.  It 

is assumed that at least one (1) visit per month will occur outside of the regularly scheduled 

Construction Progress Meetings.  

8.2.4 Contractor Pay Application Review and Approval 

The CONSULTANT shall promptly review and approve or take other appropriate action upon the 

Contractor's submittals of their monthly payment application.  During this review, the 

CONSULTANT shall verify that each requested payment item conforms with the design concept 

expressed in the Construction Contract Documents. The Engineer's action shall be taken with such 

reasonable promptness as to cause no delay in the work or in the Project schedule.  It is assumed that 

there will be no more than nine (9) payment applications to evaluate. 

8.2.5 Shop Drawing Reviews 

The CONSULTANT shall promptly review and approve or take other appropriate action upon the 

Contractor's submittals such as shop drawings, product data and samples for the purpose of: (1) 

compliance with applicable laws, statutes, ordinances, codes, orders, rules and regulations; and (2) 

determining whether or not the work, when completed, will be in conformance with the design 

concept expressed in the Construction Contract Documents.  The CONSULTANT's action shall be 

taken with such reasonable promptness as to cause no delay in the work or in the Project schedule.  

The CONSULTANT's approval of a specific item shall not indicate approval of an assembly of which 

the item is a component.  The Engineer shall receive contractor submittals for compliance with contract 
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documents, review them, and properly distribute to contractor and OWNER.  It is assumed that there 

will be no more than twenty (20) contractor submittals to evaluate.     

8.2.6 Respond to Contractor’s Requests for Information 

The CONSULTANT shall promptly review and respond to the Contractor’s Requests for Information 

(RFI) with such reasonable promptness as to cause no delay in the work or in the Project schedule.  It 

is assumed that there will be no more than eighteen (18) RFIs to be evaluated.   

8.2.7 Negotiate, Review and Prepare Change Orders  

The CONSULTANT shall promptly review and respond to the Contractor’s Requests for Change 

Orders with such reasonable promptness as to cause no delay in the work or in the Project schedule.  

The CONSULTANT will work with the Contractor and the OWNER to make sure each Change Order 

reflects the value of the additional work proposed and that the proposed quantities fall within 

conformance to the Construction Contract Documents.  It is assumed that there will be no more than 

two (2) change orders that will be evaluated.   

8.2.8 Issue Bulletin Drawings  

The CONSULTANT shall, as needed, promptly create and issue any Bulletin Construction Drawings 

with such reasonable promptness as to cause no delay in the work or in the Project schedule.  Bulletin 

Construction Drawings will be issued to address any field changes or design clarifications that might 

arise during construction.  It is assumed that there will be no more than two (2) bulletin drawings will 

be issued.  

8.2.9 Conduct Final Inspection 

The CONSULTANT is responsible for scheduling and conducting a pre-final site visit to establish 

initial punch list items.  The CONSULTANT shall conduct a final review of the Project with the City's 

Project Manager and appropriate Project Stakeholders to check conformance of the work with the 

requirements of the Construction Contract Documents.  The OWNER shall issue the formal letter of 

acceptance and set the date for the beginning of the warranty phase.     

8.2.10 Record Drawings 

The CONSULTANT shall comply with the requirements in the “Issuance of Record Drawings” 

promulgated by the North Carolina Board of Examiners for Engineers and Surveyors.  These 

requirements specify how to produce, collect, and maintain records regarding infrastructure 

improvement designs and changes made to such designs during the construction process. 
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a. Completion of Construction 

The CONSULTANT’s Observer shall finalize the annotated final drawings by ensuring that 

annotations describing field changes have been added and that the additions are complete and 

clear.  The annotations should include any sketches, narratives, dimensions or other information 

that may be helpful in describing the changes.   

b. Compilation and Certification 

The CONSULTANT will review the annotated plan set to the “designer of record” to determine if 

there were obvious errors or changes to the intent of the design and for the purposes of creating 

“Record Drawings” for the Project.  The “designer of record” is the Engineer who sealed the final 

design drawings, approving them for construction.  The CONSULTANT shall use the annotated 

plan set to develop a set of “Record Drawings,” generally within four (4) calendar weeks.  The 

drawings may be edited by hand instead of editing the AutoCAD file. 

If the Engineer did not personally observe or verify the changes, the Engineer shall indicate the source 

of the information for the changes and provide language disclaiming any personal field verification.   

The Engineer shall sign and seal the “Record Drawings” in accordance with NC Board of Examiners 

for Engineers and Surveyors rules to ensure that the information is ready for release and has been 

reviewed by a professional engineer.   The Engineer submits the signed and sealed “Record Drawings” 

to the City’s Project Manager. 

The CONSULTANT shall submit one (1) set of reproducible “Record Drawings” and the annotated 

drawings they are based upon to the City’s Project Manager for review.    

8.2.11 One Year Warranty Inspection and Issue Warranty List 

The CONSULTANT shall conduct with appropriate City officials and Contractors' representatives, 

one Warranty-phase inspections for the Project, at eleven (11) months after the beginning of the 

guarantee period.  

8.3 Resident Project Representative Management 

8.3.1 Resident Project Representative  

Refer to Exhibit D for the Duties, Responsibilities and Limitations of Authority of the Resident Project 

Representative.   
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9. Unspecified Additional Services   

Engineering services described in this Scope do not include certain categories of work, which are 

usually referred to as "Unspecified Additional Services". The CONSULTANT will provide 

Unspecified Additional Services only upon receipt of written authorization from the OWNER. To the 

extent possible, the CONSULTANT will notify the OWNER in advance if the need for Unspecified 

Additional Services is anticipated. Additional Unspecified Services include: 

• Additional Hourly Services not listed above under “Scope of Services.”  

• Other professional services related to the Project, but not specifically described in this Scope of 

Services, which are identified and authorized in writing by the OWNER. 

 

10. Reimbursables   

Reimbursables shall include costs for reproduction of plans (if required), specifications, exhibits, color 

exhibits, general correspondence, etc.; postage and courier fees; travel, meals, and lodging; and other 

miscellaneous expenses.  

SCOPE EXCLUSIONS 

These following services are excluded from this scope and would be considered additional services: 

• Easement acquisition services; 

• Any permits not specifically described in this contract; 

• Any NCDEQ Erosion & Sediment Control Permit; 

• Any USACE/NCDEQ water quality permitting including 401/404/PCN CWA; 

• Water/sewer conflict utility design services beyond those described in Task 5; 

• Structural detail drawings; 

• Presentations to the General Public; 

• Presentations to City Council; and  

• Traffic signal modifications. 
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Exhibit D: Duties, Responsibilities, and Limitations of Authority of Resident Project 
Representative

Article 1 of the Agreement is supplemented to include the following agreement of the parties:

ARTICLE 1 - SERVICES OF ENGINEER

D1.01 Resident Project Representative

A. Engineer shall furnish a Resident Project Representative (“RPR”) to assist Engineer in
observing progress and quality of the Work.  The RPR may provide full time
representation or may provide representation to a lesser degree. RPR is Engineer’s
representative at the Site, will act as directed by and under the supervision of Engineer,
and will confer with Engineer regarding RPR’s actions.

B. Through RPR's observations of the Work, including field checks of materials and
installed equipment, Engineer shall endeavor to provide further protection for Owner
against defects and deficiencies in the Work.  However, Engineer shall not, as a result
of such RPR observations of the Work, supervise, direct, or have control over the Work,
nor shall Engineer (including the RPR) have authority over or responsibility for the
means, methods, techniques, sequences, or procedures of construction selected or used
by any Constructor, for security or safety at the Site, for safety precautions and
programs incident to the Work or any Constructor’s work in progress, for the
coordination of the Constructors’ work or schedules, or for any failure of any
Constructor to comply with Laws and Regulations applicable to the performing and
furnishing of its work.  The Engineer (including RPR) neither guarantees the
performances of any Constructor nor assumes responsibility for any Constructor’s
failure to furnish and perform the Work, or any portion of the Work, in accordance
with the Construction Contract Documents.  In addition, the specific terms set forth in
Exhibit A, Paragraph A1.05, of this Agreement are applicable.

C. The duties and responsibilities of the RPR are as follows:

1. General:  RPR’s dealings in matters pertaining to the Work in general shall be with
Engineer and Contractor.  RPR’s dealings with Subcontractors shall only be
through or with the full knowledge and approval of Contractor.  RPR shall
generally communicate with Owner only with the knowledge of and under the
direction of Engineer.

2. Schedules:  Review the progress schedule, schedule of Shop Drawing and Sample
submittals, schedule of values, and other schedules prepared by Contractor and
consult with Engineer concerning acceptability of such schedules.

A-27
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3. Conferences and Meetings:  Attend meetings with Contractor, such as
preconstruction conferences, progress meetings, job conferences, and other
Project-related meetings (but not including Contractor’s safety meetings), and as
appropriate prepare and circulate copies of minutes thereof.

4. Safety Compliance:  Comply with Site safety programs, as they apply to RPR, and if
required to do so by such safety programs, receive safety training specifically
related to RPR’s own personal safety while at the Site.

5. Liaison:

a. Serve as Engineer’s liaison with Contractor.  Working principally through
Contractor’s authorized representative or designee, assist in providing
information regarding the provisions and intent of the Construction Contract
Documents.

b. Assist Engineer in serving as Owner’s liaison with Contractor when
Contractor’s operations affect Owner’s on-Site operations.

c. Assist in obtaining from Owner additional details or information, when
required for proper execution of the Work.

6. Clarifications and Interpretations:  Receive from Contractor submittal of any matters
in question concerning the requirements of the Construction Contract Documents
(sometimes referred to as requests for information or interpretation—RFIs), or
relating to the acceptability of the Work under the Construction Contract
Documents. Report to Engineer regarding such RFIs. Report to Engineer when
clarifications and interpretations of the Construction Contract Documents are
needed, whether as the result of a Contractor RFI or otherwise. Transmit
Engineer’s clarifications, interpretations, and decisions to Contractor. ,

7. Shop Drawings and Samples:

a. Record date of receipt of Samples and Contractor-approved Shop Drawings.

b. Receive Samples that are furnished at the Site by Contractor, and notify
Engineer of availability of Samples for examination.

c. Advise Engineer and Contractor of the commencement of any portion of the
Work requiring a Shop Drawing or Sample submittal, if RPR believes that the
submittal has not been received from Contractor, or has not been approved
by Contractor or Engineer.

8. Proposed Modifications:  Consider and evaluate Contractor’s suggestions for
modifications to the Drawings or Specifications, and report such suggestions,
together with RPR’s recommendations, if any, to Engineer.  Transmit Engineer’s
response (if any) to such suggestions to Contractor.

A-28
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9. Review of Work; Defective Work:

a. Report to Engineer whenever RPR believes that any part of the Work is
defective under the terms and standards set forth in the Construction Contract
Documents, and provide recommendations as to whether such Work should
be corrected, removed and replaced, or accepted as provided in the
Construction Contract Documents.

b. Inform Engineer of any Work that RPR believes is not defective under the
terms and standards set forth in the Construction Contract Documents, but is
nonetheless not compatible with the design concept of the completed Project
as a functioning whole, and provide recommendations to Engineer for
addressing such Work. ; and

c. Advise Engineer of that part of the Work that RPR believes should be
uncovered for observation, or requires special testing, inspection, or approval.

10. Inspections, Tests, and System Start-ups:

a. Consult with Engineer in advance of scheduled inspections, tests, and systems
start-ups.

b. Verify that tests, equipment, and systems start-ups and operating and
maintenance training are conducted in the presence of appropriate Owner’s
personnel, and that Contractor maintains adequate records thereof.

c. Observe, record, and report to Engineer appropriate details relative to the test
procedures and systems start-ups.

d. Observe whether Contractor has arranged for inspections required by Laws
and Regulations, including but not limited to those to be performed by public
or other agencies having jurisdiction over the Work.

e. Accompany visiting inspectors representing public or other agencies having
jurisdiction over the Work, record the results of these inspections, and report
to Engineer.

11. Records:

a. Maintain at the Site orderly files for correspondence, reports of job
conferences, copies of Construction Contract Documents including all Change
Orders, Field Orders, Work Change Directives, Addenda, additional
Drawings issued subsequent to the execution of the Construction Contract,
RFIs, Engineer’s clarifications and interpretations of the Construction
Contract Documents, progress reports, approved Shop Drawing and Sample
submittals, and other Project-related documents.
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b. Prepare a daily report or keep a diary or log book, recording Contractor’s
hours on the Site, Subcontractors present at the Site, weather conditions, data
relative to questions of Change Orders, Field Orders, Work Change
Directives, or changed conditions, Site visitors, deliveries of equipment or
materials, daily activities, decisions, observations in general, and specific
observations in more detail as in the case of observing test procedures; and
send copies to Engineer.

c. Upon request from Owner to Engineer, photograph or video Work in
progress or Site conditions.

d. Record and maintain accurate, up-to-date lists of the names, addresses, fax
numbers, e-mail addresses, websites, and telephone numbers (including
mobile numbers) of all Contractors, Subcontractors, and major Suppliers of
materials and equipment.

e. Maintain records for use in preparing Project documentation.

f. Upon completion of the Work, furnish original set of all RPR Project
documentation to Engineer.

12. Reports:

a. Furnish to Engineer periodic reports as required of progress of the Work and
of Contractor’s compliance with the progress schedule and schedule of Shop
Drawing and Sample submittals.

b. Draft and recommend to Engineer proposed Change Orders, Work Change
Directives, and Field Orders.  Obtain backup material from Contractor.

c. Furnish to Engineer and Owner copies of all inspection, test, and system start-
up reports.

d. Immediately inform Engineer of the occurrence of any Site accidents,
emergencies, acts of God endangering the Work, possible force majeure or
delay events, damage to property by fire or other causes, or the discovery of
any potential differing site condition or Constituent of Concern.

13. Payment Requests:  Review applications for payment with Contractor for
compliance with the established procedure for their submission and forward with
recommendations to Engineer, noting particularly the relationship of the payment
requested to the schedule of values, Work completed, and materials and
equipment delivered at the Site but not incorporated in the Work.

14. Certificates, Operation and Maintenance Manuals:  During the course of the Work,
verify that materials and equipment certificates, operation and maintenance
manuals and other data required by the Contract Documents to be assembled and
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furnished by Contractor are applicable to the items actually installed and in 
accordance with the Contract Documents, and have these documents delivered to 
Engineer for review and forwarding to Owner prior to payment for that part of 
the Work.

15. Completion:

a. Participate in Engineer’s visits to the Site regarding Substantial Completion,
assist in the determination of Substantial Completion, and prior to the
issuance of a Certificate of Substantial Completion submit a punch list of
observed items requiring completion or correction.

b. Participate in Engineer’s visit to the Site in the company of Owner and
Contractor, to determine completion of the Work, and prepare a final punch
list of items to be completed or corrected by Contractor.

c. Observe whether all items on the final punch list have been completed or
corrected, and make recommendations to Engineer concerning acceptance
and issuance of the Notice of Acceptability of the Work (Exhibit E).

D. Resident Project Representative shall not:

1. Authorize any deviation from the Construction Contract Documents or
substitution of materials or equipment (including “or-equal” items).

2. Exceed limitations of Engineer’s authority as set forth in this Agreement.

3. Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers,
or any Constructor.

4. Advise on, issue directions relative to, or assume control over any aspect of the
means, methods, techniques, sequences or procedures of the Work, by Contractor
or any other Constructor.

5. Advise on, issue directions regarding, or assume control over security or safety
practices, precautions, and programs in connection with the activities or
operations of Owner or Contractor.

6. Participate in specialized field or laboratory tests or inspections conducted off-site
by others except as specifically authorized by Engineer.

7. Accept Shop Drawing or Sample submittals from anyone other than Contractor.

8. Authorize Owner to occupy the Project in whole or in part.
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ID Task 

Mode

Task Name Duration Start Finish Predecessors

1 Lenoir Fire Department Infrastructure Repair 

Schedule

164 days? Fri 7/28/23 Wed 3/13/24

2 City issues Notice to Proceed to WK Dickson 1 day Fri 7/28/23 Fri 7/28/23

3 Getting subs under contract 5 days Mon 7/31/23 Fri 8/4/23 2

4 Field & Subsurface Survey 20 days Mon 8/7/23 Fri 9/1/23 3

5 NC Golden Leaf Foundation Application 10 days Mon 8/7/23 Fri 8/18/23 3

6 SUE Test Hole Survey Work 10 days Mon 9/4/23 Fri 9/15/23 4

7 Existing Conditions H&H Modeling 5 days Mon 9/4/23 Fri 9/8/23 4

8 Proposed Conditions H&H Modelings 15 days Mon 9/11/23 Fri 9/29/23 7

9 Draft Design (60% Plans) Production 20 days Mon 10/2/23 Fri 10/27/23 8

10 Submit Draft Design (60% Plans) to City 1 day Mon 10/30/23 Mon 10/30/23 9

11 City Review of 60% Design 15 days Tue 10/31/23 Mon 11/20/23 10

12 Permitting Submittal and Agency 1st Review 20 days Tue 10/31/23 Mon 11/27/23 10

13 Easement Acquisition (By Owner) 75 days Tue 10/31/23 Mon 2/12/24 10

14 60% Plans Review Meeting 1 day Tue 11/21/23 Tue 11/21/23 11

15 Final 100% Design Plans (RFB) Production 20 days Wed 11/22/23 Tue 12/19/23 14

16 Submit Final 100% Plans 1 day Wed 12/20/23 Wed 12/20/23 15

17 Project Out for Bid 1 day Tue 2/13/24 Tue 2/13/24 16,12,13

18 1st Bid Opening 20 days Wed 2/14/24 Tue 3/12/24 17

19 2nd Bid 5 days Wed 3/13/24 Tue 3/19/24 18

20 2nd Bid Opening 1 day Wed 3/20/24 Wed 3/20/24 19

21 Construction Observation 197 days Thu 3/21/24 Fri 12/20/24 20

Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Jan

Qtr 3, 2023 Qtr 4, 2023 Qtr 1, 2024 Qtr 2, 2024 Qtr 3, 2024 Qtr 4, 2024 Qtr 1, 2025

Task

Split

Milestone

Summary

Project Summary

Inactive Task

Inactive Milestone

Inactive Summary

Manual Task

Duration-only

Manual Summary Rollup

Manual Summary

Start-only

Finish-only

External Tasks

External Milestone

Deadline

Progress

Manual Progress

Page A-32

Project: Lenoir Fire Department Infrastructure Repa

Date: Mon 7/10/23

97



W.K. Dickson & Co., Inc. B-1 Revised 06-09-21 

ATTACHMENT B 

 
BASIS OF COMPENSATION 

 

 

1. Basic Services. The OWNER shall pay the CONSULTANT for services set forth in Attachment A, 

Scope of Services, on a Lump Sum or hourly plus expenses basis as detailed in the attached rate 

schedule and below. 

 

Phase / Task Compensation Method Fee 

Grant/Funding Approach Plan Hourly (Not to Exceed) $6,230.00 

Project Administration Lump Sum $16,332.00 

Field & Subsurface Survey Lump Sum $45,300.00 

Geotechnical and Environmental Evaluation Lump Sum $41,086.00 

Civil Engineering Lump Sum $92,039.00 

Permitting Lump Sum $7,927.00 

Bid Phase Services Lump Sum $15,456.00 

Design Phase Fee Subtotal $224,370.00 

Construction Administration / Construction Observer Hourly (Not to Exceed) $299,996.00 

Construction Administration / Observation Fee Subtotal $299,996.00 

Unspecified Additional Services Lump Sum $20,000.00 

Reimbursables Allowance $2,000.00 

Unspecified Additional Services & Reimbursables Fee Subtotal $22,000.00 

Total $546,366.00 

 

The total fees for Basic Services shall not exceed the sum of five hundred forty-six thousand three 

hundred and sixty-six dollars ($546,366.00). 

 

The CONSULTANT will bill the OWNER on the last day of each month for the fees and expenses 

incurred during that month. For lump sum phases of the project, the percentage billed will be the 

percentage of Scope of Services work estimated to be completed as of the day of billing. 

 

2. Additional Services. The OWNER shall pay the CONSULTANT for additional services which are not 

specifically called for in Attachment A, Scope of Services, in accordance with the CONSULTANT’s 

standard rates. 

 

3. Reimbursable Expenses. The OWNER shall compensate the CONSULTANT for incidental expenses 

incurred in connection with this Contract, including travel expense, lodging and subsistence expense, 

printing and duplication expense, and other incidental out of pocket expenses at cost. For the 

purposes of reimbursement, travel expense shall be at the rate contained in the attached rate 

schedule. 

 

The total reimbursable expenses shall not exceed the sum of two thousand dollars ($2,000.00). 
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W.K. Dickson & Co., Inc. B-1 Revised 06-09-21 

4. Premium Rate Adjustment. Should OWNER request an accelerated schedule requiring 

CONSULTANT to work overtime hours, then a 1.25 premium rate adjustment shall be applied to 

current hourly rates or lump sum fees, as applicable. Accelerated schedule and premium rate 

adjustment shall be approved as part of compensation at time of contract execution or by written 

amendment. 
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Lenoir - Fire Department Infrastructure Repair

Project 

Administrator

Residential 

Construction 

Observer

Engineering 

Designer

Senior Project 

Engineer

Engineering/Project 

Manager

Senior Project 

Manager
Principal Subconsultant

Phase Task Description $86 / hour $118 / hour $139 / hour $179 / hour $200 / hour $231 / hour $263 / hour Fee

1.0 Grant/Funding Approach Plan (Hourly)

1.0 NC Golden Leaf Foundation Application 3 10 10 4 5,410.00$                

2.0 NCDPS Non-Specific Funding Assessment 2 2 820.00$                   

2.0 Project Administration (Lump Sum) 16,332.00$              

3.0 Field & Subsurface Survey (Lump Sum) 45,300.00$              

4.0 Geotechnical and Environmental Evaluation (Lump Sum) 41,086.00$              

5.0 Civil Engineering (Lump Sum) 92,039.00$              

6.0 Permitting (Lump Sum) 7,927.00$                

7.0 Bid Phase Services (Lump Sum) 15,456.00$              

224,370.00$            

8.0 Construction Administration / Construction Observer (Hourly)

1.0 Project Management

     Billing Administration 18 18 5 6,187.50$                

     Monthly Status Meetings 22 4,400.00$                

     Monthly Status Reports 5 9 5 3,226.50$                

2.0 Construction Administration

     Pre-Construction/Utility Pre-Con Meeting 2 12 11 5,113.00$                

     Monthly Construction Progress Meetings 9 54 11,574.00$              

     Construction Oversite Visits 54 10,800.00$              

     Contractor Pay Application Review and Approval 9 18 18 7,596.00$                

     Shop Drawing Review 60 30 10 19,050.00$              

     Respond to Contractor's Requests for Information 36 9 18 10,962.00$              

     Negotiate, review and prepare Change Orders 6 16 4 4,640.00$                

     Issue Bulletin Drawings 16 4 8 4,872.00$                

     Conduct Final Inspection 2 22 8 6,420.00$                

     Record Drawings 60 40 5 16,655.00$              

     One Year Warranty Inspection and Issue Warranty List 2 12 8 4,420.00$                

3.0 Resident Project Representative Management

3.1      Resident Construction Observation (8 hours per day) 1560 184,080.00$            

299,996.00$            

9.0 Unspecified Additional Services (Lump Sum) 20,000.00$              

10.0 Reimbursables 2,000.00$                

22,000.00$              

Total 546,366.00$            

WK DICKSON HOURLY SUMMARY

Design Phase Fee Subtotal

Construction Administration / Observation Fee Subtotal

Unspecified Additional Services & Reimbursables Fee Subtotal
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W.K. DICKSON & CO., INC. 

2023 RATE SCHEDULE 

LABOR 2023 

Principal $263.00 /hr. 

Senior Consultant $242.00 /hr. 

Senior Project Manager $231.00 /hr. 

Senior Engineering Manager $231.00 /hr. 

Project Manager $200.00 /hr. 

Engineering Manager $200.00 /hr. 

Senior Project Engineer $179.00 /hr. 

Project Engineer $168.00 /hr. 

Senior Scientist $158.00 /hr. 

Scientist $144.00 /hr. 

Senior Planner $191.00 /hr. 

Planner $146.00 /hr. 

Senior Engineering Designer $152.00 /hr. 

Engineering Designer $139.00 /hr. 

Senior GIS Analyst $163.00 /hr. 

GIS Analyst $140.00 /hr. 

GIS Technician $118.00 /hr. 

Senior Construction Observer $140.00 /hr. 

Construction Observer $118.00 /hr. 

Project Administrator $86.00 /hr. 

EXPENSES 

Reproductions Cost 

Mileage IRS Rate 

Telephone, Postage Cost 

Travel (Meals/Lodging) Cost 

Subconsultants Cost + 10% 

Note:  The above rates are effective January 1, 2023. WK Dickson reserves the right to revise to reflect inflationary increases. 

B-4
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W.K. Dickson & Co., Inc. C-1 Revised 06-09-21 

ATTACHMENT C 

 

 
 

CONTRACT FOR SERVICES AMENDMENT NO. __ 
 

ADDITIONAL SERVICES AUTHORIZATION 

 

The following modifications to the contract (“Contract”) for ____________________________ 

_______________________________________ dated ___________________________________ between 

_____________________________ (OWNER) and W.K. Dickson & Co., Inc. (CONSULTANT) are 

authorized. 

 

1. SCOPE OF SERVICES. 

 

 

2. TIME OF PERFORMANCE. CONSULTANT’s time of performance for the above additional services 

shall be extended_________ calendar days. The new completion date for the Contract is revised from 

____________________________ to ___________________________. 

 

3. COMPENSATION. CONSULTANT shall provide the above Additional Scope of Work on an hourly 

plus expenses basis not-to-exceed $__________________________. The total Contract not-to-exceed 

fee is increased from $_________________________ to $___________________________. 

 

All other terms of the Contract remain unchanged. 

 

OWNER:  CONSULTANT: 

CITY OF LENOIR, NORTH CAROLINA  W.K. DICKSON & CO., INC. 

By:   By:  

Name:   Name:  

Title:   Title:  

Date:   Date:  

 

 

This instrument has been preaudited in the manner required by the “Local Government Budget and 

Fiscal Control Act”. 

By:   Date:  

 Finance Officer    
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CITY OF LENOIR 

 

COUNCIL ACTION FORM: July 18, 2023 

 

 

I. Agenda Item:   

 

Naming a shared driveway off Walt Arney Road, Stallings Place 

 

II. Background Information:   

 

At a recent Board of Adjustment meeting, the owner of 2110-C Walt Arney Road identified concerns 

regarding emergency vehicle access and addressing for dwellings along his shared driveway. The 

following addresses are on the shared driveway: 

1. 2110-A Walt Arney Rd 

2. 2110-B Walt Arney Rd 

3. 2110-C Walt Arney Rd 

 

These property owners have agreed to name the driveway Stallings Place. See attached memo and map 

outlining this request.  

 
III. Staff Recommendation: 

 

Planning staff recommend the naming of Stallings Place, as it is currently a shared driveway that serves 

three (3) dwellings without appropriate signage to allow for E-911 addressing and access to rear 

properties. 

 

IV. Reviewed by: 

 

City Attorney: _____________________________ 

Finance Director: __________________________ 

 

Planning Director:   
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PLANNING DEPARTMENT MEMORANDUM 
CITY OF LENOIR, 801 WEST AVENUE, LENOIR, NC 28645  

 
TO:  SCOTT HILDEBRAN, CITY MANAGER 

FROM:  MATT DUCHAN – LENOIR PLANNING DEPARTMENT 

DATE:  JULY 12, 2023  

SUBJECT: NAMING SHARED DRIVEWAY – 2110 WALT ARNEY ROAD 

CC:  MAP IDENTIFYING STREET NAMING 

   

Dear City Manager Hildebran, 
 
We recently became aware that there is a shared driveway at 2110 Walt Arney Road that would be better 
suited as a named access road. The shared driveway serves three (3) dwellings, and one of the owners adjacent 
to the properties of these dwellings has requested that the drive be named. The location can be more easily 
found in an emergency situation if the driveway is named, and signage is posted. Our office has notified 
everyone who is a property owner on the driveway to be involved in the road naming process.  
 
The property owners agreed to allow the Planning Department to name the street, and the proposed name is 
Stallings Place. The street suffix shall be Place (Pl) because it is a “dead end street with no turn around area” 
(Sec. 18-205 of the Lenoir Code). Consistent with addressing in the area, the street numbers for Stallings 
Place will be 800-899, all odd-numbered.  
 
If you have questions, please call 828-757-4439 or email matthew.duchan@ci.lenoir.nc.us.  
 
Sincerely,  
 
Matt Duchan 
Planner / GIS Specialist  
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CITY OF LENOIR COUNCIL 

ACTION FORM 

 
I. Agenda Item: City staff request that City Council adopt an Order of Abatement 

directing staff to abate the minimum housing violations by demolishing the structure 
on the property of 712 Hillcrest St. NCPIN:2749581926. 

 
II. Background Information: The subject structure is unfit for human habitation and 

attempts to achieve owner abatement have been unsuccessful. See attached time line for 
detailed information. 

 
III. Staff Recommendation: Recommend adoption of the attached ordinance, directing 

staff to proceed with the demolition and removal of the structure. 
 
 

IV. Reviewed by: 

 
 

City Attorney:  ______________________                               
 

Finance Director:  ______________________                        

Interim Planning Director:  ____                                                  
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AN ORDINANCE DIRECTING THE MINIMUM HOUSING INSPECTOR TO REMOVE OR 
DEMOLISH THE PROPERTY HEREIN DESCRIBED AS UNFIT FOR HUMAN 

HABITATION AND DIRECTING THAT A NOTICE BE PLACED THEREON THAT THE 
SAME MAY NOT BE OCCUPIED. 

WHEREAS, the City Council of the City of Lenoir finds that the dwelling described 
herein is unfit for human habitation under the City Housing Standards, and that all of the 
procedures of the Minimum Housing Standards have been complied with; and 

WHEREAS, this dwelling should be removed or demolished, as directed by the 
Minimum Housing Inspector, and should be placard thereon the notice prohibiting use for 
human habitation; and 

WHEREAS, the owners of this dwelling, HARPER CLAUDE MCKINELY 
HARPER BOBBIE, have been given a reasonable opportunity to bring the dwelling up 

to the standards of the Minimum Housing Standards accordance with G.S. 160A-443 (5) 
pursuant to an order issued by the Minimum Housing Inspector on March 3, 2023 and the 
owner has failed to comply with the order; 

NOW THEREFORE BE IT ORDAINED BY the City Council of the City of Lenoir that: 

Section 1. The Minimum Housing Inspector is hereby authorized and directed to place 
a placard containing the following: 

"This building is unfit for human habitation: the use or occupation of this 
building for human habitation is prohibited and unlawful." 

On the building located at the following address:  712 Hillcrest St NW 
Lenoir, North Carolina 

Parcel-ID 06 19 2 25 
NCPIN 2749581926 

Section 2. The Minimum Housing Inspector is hereby authorized and directed to 
proceed to remove or demolish the described above dwelling in accordance with this 
Order, and in accordance with the City of Lenoir Minimum Housing Code, and NCGS 
160D-1203. 

Section 3. The cost of demolition and improvement of the lot shall be a tax lien on the 
real property as provided by G.S. 160D-1203 (7). 

Section 4. It shall be unlawful for any person to remove or cause to be removed the 
placard from any building to which it is affixed. It shall be likewise unlawful for any person 
to occupy or to permit the occupancy of any building therein declared to be unfit for human 
habitation. 
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Section 5. A copy of this ordinance shall be recorded in the Register of Deeds of Caldwell 
County, North Carolina, and indexed in the name of the property owner or owners in the grantor 
index. 

 
 

Adopted this the 18th day of July, 2023. 
 
 

______________________________________   
JOSEPH L. GIBBONS    

MAYOR    
 

 ATTEST: 
 
  
 __________________________________ 
  SHIRLEY M. CANNON 
                    CITY CLERK 
 

APPROVED AS TO FORM: 
 
 
 

Timothy J. Rohr 
CITY ATTORNEY 
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Owner: HARPER CLAUDE MCKINELY 
HARPER BOBBIE 

Property: 712 Hillcrest St NW  
NC Pin: 2749581926 

Minimum Housing Violation Timeline  
 

The following information was provided by City Housing Inspector Robert Teague 
 

• February 20, 2023. On this day the initial minimum housing violation/hearing notice was mailed to the 
property owner. Two copies of the letter were mailed one by certified mail and one first-class. Initial 
minimum housing letter requested that the property owner contact the housing inspector to set up a time 
for an onsite hearing to discuss the housing violations and abatement procedures.  The owner failed to 
contact the housing inspector and both the certified letter and first-class letter were returned. 
Certified Mail No. 7021 1970 0001 6842 7700 
 

• March 6, 2023. On this day the second minimum housing violation/order to abate notice was mailed to 
the property owner. Two copies of the letter were mailed one by certified mail and one first-class. Second 
minimum housing letter determined that the structure was unfit for human habitation and a danger to 
the public health, safety, morals, and general welfare of the City’s inhabitants. Due to that ruling the 
structure must be demolished and removed from the property.  The owner failed to contact the housing 
inspector and both the certified letter and first-class letter were returned. 
Certified Mail No. 7021 1970 0001 6842 7618 

 
• July 23, 2023.  Notification was mailed to the owner informing them that the housing inspector will be 

submitting an ordinance to City Council for the demolition of the dwelling located at 712 Hillcrest St. The 
City Council will consider this ordinance for adoption at the July 18, 2023 City Council Meeting, held in the 
County Chambers at 905 West Ave in Lenoir. Upon adoption of the ordinance the demolition of the 
dwelling will begin after July 18, 2023. All fees accumulated from the demolition will be placed as a lien on 
the property. 
Certified Mail No. 7021 1970 0001 6843 7570 
 

• July 2023.  In accordance with the City of Lenoir Code of Ordinance a Notice of Order to Demolish was 
submitted in the Lenoir News Topic. The ad requested that any person having or claiming an interest in 
the property be present for the City Council meeting. The ad was submitted and ran once a week for two 
consecutive weeks. Ad published on Thursday July 6, 2023 and Thursday July 13, 2023. 

 
• At this time it is requested that an ordinance be passed for the demolition of the dwelling at 712 Hillcrest 

St.  Demolition will take place after July 18, 2023 and all fees accumulated will be placed as a lien on the 
property. 
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Caldwell County

June 23, 2023

0 0.008 0.0160.004 mi

0 0.01 0.020.005 km

1:489

Owner HARPER CLAUDE MCKINELY
HARPER BOBBIE
712 HILLCREST ST NW
LENOIR, NC 28645

Acct Number
Parcel ID
NCPIN

10458
06 19  2 25
2749581926 Plat Ref /

Deferred Val $0
Assessed Val $18,200
Calc Acreage 0.369897

Land Units 75 (FF)
Legal Desc 0454/0456 1963      0.00

712 HILLCREST STProperty Addr

This map is NOT of land survey quality and is NOT suitable for such use.
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Notice of Order to Demolish
The public will hereby take no-
tice that the Lenoir Planning
Department will be submitting
an ordinance to the City Coun-
cil for the demolition of 712
Hillcrest St NW on Tuesday Ju-
ly 18, 2023 at the City/County
Chambers 905 West Ave, Len-
oir. All attempts to make con-
tact with property owners
and/or heirs have failed. It is re-
quested that any and all heirs
of HARPER CLAUDE MCK-
INELY HARPER BOBBIE, and
any other persons having or
claiming an interest in the prop-
erty 712 Hillcrest St NW, Len-
o i r  N C  2 8 6 4 5  N C  P i n
2749581926 be present for the
City Council meeting at the
date listed above.
I. This Order set forth by the
City of Lenoir Housing Inspect-
or is issued and served pursu-
ant to the Code of Ordinances
of the City of Lenoir and the
North Carolina General Stat-
utes.
II. It appears to the under-
signed, who is the Housing In-
spector under the Code of Or-
dinances, from his preliminary
investigation of the premises,
that the property identified
above is in violation of one or
more of the Minimum Housing
Standards in Chapter 10, of the
Code of Ordinances of the City
of Lenoir.
III. The undersigned has made
attempts to contact the prop-
erty owners and/or heirs to the
property by first class and re-
gistered mail, all of which were
returned. The property identi-
fied above has been posted
with the order to abate as spe-
cified in Chapter 10, of the
Code of Ordinance of the City
of Lenoir.
IV. The undersigned complain-
ing of the afore-said property
and all persons owning or hav-
ing  any  in te res t  there in ,
charges that said property fails
to meet the Minimum Housing
Standards prescribed in the
Code of Ordinances of the City
of Lenoir as more specifically
set forth in the Notice of Viola-
tion.

Robert Teague
Code Compliance Officer

City of Lenoir Planning De-
partment

Office: 828.757.2212
July 6, 13, 2023
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Minimum Housing Violation and Hearing Notice
02/20/2023

HARPER CLAUDE MCKINELY HARPER BOBBIE
712 HILLCREST ST NW
LENOIR, NC 28645

Certified Mail: 7021 1970 0001 6842 7700

To: HARPER CLAUDE MCKINELY HARPER BOBBIE, owner(s) of property located at 712 HILLCREST ST
(NCPIN:2749581926) in the City of Lenoir, North Carolina.

Condition of structure is determined as: Dilapidated

The property listed above has been reported to the City of Lenoir for violations of the City's Minimum Housing
ordinance. The structure in its current condition is unfit for human habitation, and is creating conditions
detrimental to the public health and safety.

As the legal owner(s), you have ten (10) days to contact the City of Lenoir Planning Department to arrange for a
site inspection/on-site hearing to discuss the violations. - Please contact the Code Compliance Officer - Robert
Teague Call (828-757-2212) or email @ rteague@ci.lenoir.nc.us at your earliest convenience.

All violations that are cited during the inspection must be abated. Abatement of the violations must be performed
in a specified amount of time that will be determined after the inspection. The inspector may order that dwelling
units found to be in violation be vacated and closed until repairs are completed.

The following code violations have been determined: If further inspection is required, additional violations
may be added.

Housing Sec. 10-2(b) Abandoned
The dwelling is abandoned and unsecure, creating conditions detrimental to public health and safety as
described in Sec. 10-2(b)

Housing Sec. 10-56 Unfit for Human Habitation
Every dwelling and unit used as human habitation, or held out for use as a human habitation, must comply
with all of the minimum housing standards and all requirements of the NC Building Code. No person shall
occupy as owner-occupant, or let to another for occupancy or use a human habitation, any dwelling or
dwelling unit which does not comply with all of the minimum standards for fitness for human habitation and
all requirements of the NC Building Code.

Housing Sec. 10-59 structure
Evidence of structural issues (Sec. 10-59)

The property listed above has been reported to the City for not meeting the minimum housing standards as
specified in the City of Lenoir Code of Ordinance. An inspection of the dwelling is required and all violations that
are cited during the inspection must be abated. Abatement of the violations must be performed in a specified
amount of time that will be determined at the conclusion of the inspection. If no violations are discovered at the
time of the inspection than the case will be closed and no further action will be required. Please contact me to
schedule a time for an onsite hearing.

Stage of the Investigation: Initial Investigation
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Failure to comply will result in actions including, but not limited to, civil penalties, posting, and/or city
abatement. All questions about the violation or procedures to abate them will be addressed at the
hearing.

Sincerely

Robert Teague
Code Compliance Officer
City of Lenoir Planning Department
Office: 828.757.2212
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Minimum Housing Violation and Order to Abate
03/03/2023

HARPER CLAUDE MCKINELY HARPER BOBBIE
712 HILLCREST ST NW
LENOIR, NC 28645

Certified Mail: 7021 1970 0001 6842 7618

To: HARPER CLAUDE MCKINELY HARPER BOBBIE, owner(s) of property located at 712 HILLCREST ST
(NCPIN:2749581926) in the City of Lenoir, North Carolina.

Condition of structure is determined as: Dilapidated

The following code violations have been determined:

Housing Sec. 10-2(b) Abandoned

Housing Sec. 10-56 Unfit for Human Habitation

Housing Sec. 10-59 structure

This is the final determination for the property listed above. The property was found to be in violation of the City
of Lenoir Minimum Housing standards. The structure has been damaged beyond repair and has been
determined to be dilapidated. It is unsecure, creating a safety hazard. In order to abate the minimum housing
violations, the dwelling and all accessory buildings must be demolished and removed from the property.
Abatement of these violations must occur in a specified amount of time, not to exceed 30 days from receipt of
this notice.

Failure to abate the violations within the time specified will result in action including, but not limited to, civil
penalties and abatement of the violations by the City. If you have questions concerning the violations or the
abatement process, please contact me at 828-757-2212 or at rteague@ci.lenoir.nc.us.

Stage of the Investigation: Final Determination

Such lien shall be filed, have the same priority, and be enforced and the costs collected as the lien for special
assessment.

Section 1-15 Civil and Criminal Penalties

(c) Violation of any provision of this Code not corrected as provided in this letter shall subject the offender to a
civil penalty in the amount of $50.00 to $500.00, in accordance with the citation schedule in subsection (e), to be
recovered by the city in a civil action in the nature of debt if the offender does not pay the penalty within a period
of 72 hours after being cited. The citation shall be in writing, signed by the authorized person issuing the citation,
and shall be delivered in person or by mail to the offender.

There was no response from the initial letter for a hearing.  This is a final determination letter and if there is no 
response, the next steps in the procedure will be send these violations to council to adopt and ordinance for the 
city to abate the violations.
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Sincerely

Robert Teague
Code Compliance Officer
City of Lenoir Planning Department
Office: 828.757.2212
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Final Notice of Abatement
06/23/2023

HARPER CLAUDE MCKINELY HARPER BOBBIE
712 HILLCREST ST NW
LENOIR, NC 28645

Certified Mail: 7021 1970 0001 6843 7570

Re: Minimum Housing Determination
712 HILLCREST ST, LENOIR, NC 28645
Parcel: 2749581926

HARPER CLAUDE MCKINELY HARPER BOBBIE

This letter is to inform you that you have failed to comply with an order of the housing inspector to abate
minimum housing violations at 712 HILLCREST ST within 30 of 03/13/2023.

Upon failure of the owner of the dilapidated dwelling to comply with an order of the inspector within the time
specified therein, the inspector may submit to the City Council an ordinance ordering the inspector to cause such
dwelling to be removed or demolished, as provided in the original order of the inspector. The amount of the cost
of vacating and closing, or removal or demolition caused to be made or done by the inspector shall be a lien
against the real property upon which such cost was incurred. Such lien shall be filed, have the same priority, and
be enforced and the costs collected as the lien for special assessment.

This letter is to inform you that the housing inspector has submitted an ordinance to City Council, as described
above. The City Council will consider this ordinance for adoption at the 07/18/2023 City Council Meeting, held in
the County Chambers at 905 West Ave in Lenoir.

Sincerely,

Robert Teague
Code Compliance Officer
City of Lenoir Planning Department
Office: 828.757.2212

117



118



119



120



121



122



123



124



125



126



127



128



129



130



City of Lenoir 

Board Announcements 
Board of Adjustment (BOA) Michael Careccia Alternate Term Expires June 30, 2025 

*Mr. Careccia will be filling a vacant position on the Board of Adjustment. He currently serves on
the Planning Board.  *This appointment will be voted on at the August 1, 2023 Council Meeting.

Lenoir Tourism Development Authority (LTDA)    Karin Davidson      4-year Term   Expires June 20, 2027 
*This appointment will be voted on at the August 1, 2023 Council Meeting.

131


	Agenda.07.18.2023
	Lenoir-WSRP 2023 2-28-23
	CAF SUP 1-23 - 537 Wilkesboro
	SUP1-23 Staff Report CC
	SpecialUsePermit #1/23
	Minutes.CityCouncil06.020.2023
	Minutes.CommitteeoftheWhole.06.27.2023
	2023-7-11 Lenoir Fire Department Infrastructure Repair Contract for Services
	CAF StallingsPl - Street Naming
	Street Naming Proposal Memo_800-899StallingsPlace
	Map.StallingsPl
	712 Hillcrest Council Action Form
	CITY OF LENOIR COUNCIL ACTION FORM

	712 Hillcrest Council Packet
	712 Hillcrest Ordiance
	712 Hillcrest Affidavit S
	712 Hillcrest Time Line
	712 Hillcrest GIS Map
	712 Hillcrest New Topic
	712 Hillcrest Initial Letter
	712 Hillcrest Second Letter
	712 Hillcrest Final
	Returned Letters 1
	Returned Letters 2
	Returned Letters 3
	712 Hillcrest 1
	712 Hillcrest 2
	712 Hillcrest 3
	712 Hillcrest 4
	712 Hillcrest 5
	712 Hillcrest 6
	712 Hillcrest 7
	712 Hillcrest 8
	712 Hillcrest 9
	712 Hillcrest 10

	Board Appointmen2
	Council Action Form - LFD Infrastructure Repair (Stormwater) (003).pdf
	Agenda.07.18.2023.pdf
	CITY OF LENOIR
	CITY COUNCIL MEETING
	II. CONSENT AGENDA ITEMS
	IV.  REQUESTS AND PETITIONS OF CITIZENS




