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PRESENT: 

ABSENT: 

CITY STAFF: 

LENOIR CITY COUNCIL 

TUESDAY, JUNE , 20, 2023 

6:00P.M. 

Mayor Joe Gibbons presiding. Councilmembers present were Jonathan Beal, Kent Greer, 
Todd Perdue, Ike Perkins, Ralph Prestwood, David Stevens, City Manager Scott Hildebran, 
City Clerk Shirley Cannon and Attorney David Lackey, Wilson, Lackey & Rohr, PA. 

Mayor Pro-Tern Crissy Thomas and Timothy Rohr, City Attorney. 

In attendance was Finance Director Donna Bean, Fire Chief Norman Staines, Deputy Fire 
Chief Kenny Nelson, Police Chief Brent Phelps, Planning Director Hannah Williams, Parks 
& Recreation Director Phil Harper, Public Services Director Radford Thomas, Public 
Utilities Operations Manager Jeff Church, Public Works Operations Manager Jon Hogan, 
City Consultant Ed Evans, Downtown Event Coordinator Matthew Anthony and 
Communications Director Joshua Harris. 

I. CALL TO ORDER

A. The meeting was opened by a moment of silence and the pledge of allegiance as led by
Mayor Gibbons.

In addition, Mayor Gibbons welcomed Attorney David Lackey who was filling in for City
Attorney Timothy Rohr.

OATH OF OFFICE; 

FIRE CHIEF: B. Oath of Office: Mayor Gibbons administered the Oath of Office of Fire Chief to
Norman S. Staines.

A copy of the Oath of Office is hereby incorporated into these minutes by reference. 
(Refer to page 177.) 

On behalf of City Council, Mayor Gibbons congratulated Chief Staines and stated City 
Council and Staff are honored and excited to have him as a part of the City of Lenoir and 
community. Mayor Gibbons also shared that Chief Staines was a long time instructor with 
the community college. He further welcomed all of the firefighters that were in attendance at 
the meeting as well as Chief Staines family members. 

Chief Staines stated he began his career twenty-eight years ago with the Town of Hudson and 
remarked being a Fire Chief is a long time goal of his. He introduced his spouse Kim and 
other family members and stated he was excited and looking forward to the journey. 

SPECIAL RECOGNITION; DEPUTY 

FIRE CHIEF KENNY NELSON: 

C. On behalf of City Council, Mayor Gibbons presented Deputy Fire Chief Kenny Nelson
with a framed City flag and City coins for his tenure as Interim Fire Chief from February I,
2023 until June 19, 2023.
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Mayor Gibbons thanked Chief Nelson for his service as Interim and for managing everything 
during this time. 

Chief Nelson stated he was honored to serve and thanked City Council for the recognition. 

II. MATTERS SCHEDULED FOR PUBLIC HEARINGS

ORDINANCE AMENDMENT; 

SECOND READING: 

A. A public hearing was held to receive public comments regarding the second reading of an
Ordinance amending Chapters 1, 3, 5, 10, 12, 13, and 18 of the Lenoir Code of Ordinances to
address updates prompted by recent legislative changes to the General Statutes. Staff
recommends approval of the submitted Ordinance. City Council authorized the public hearing
at their June 6 City Council meeting.

A copy of the Ordinance is hereby incorporated into these minutes by reference. (Refer to
pages 178-184.)

Mayor Gibbons opened the public hearing to receive public comments regarding the proposed
Ordinance amendment.

There being no public participation, Mayor Gibbons closed the public hearing and asked
Council for action.

Upon a motion by Councilmember Perdue, City Council voted 6 to Oto adopt the Ordinance
amending Chapters 1, 3, 5, 10, 12, 13, and 18 of the Lenoir Code of Ordinances as submitted
and as recommended by City Staff

CONTIGUOUS ANNEXATION 

PETITION; 2702 ELLERWOOD ROAD: 

B. A public hearing was held to receive public comments regarding a Contiguous Annexation
Petition for property located at 2702 Ellerwood Road, NCPIN#2768447626. The front
portion of this parcel is already in the City limits while the back part of the parcel is not in the
City limits but is in the Extra Territorial Jurisdiction (ETJ.)

(A copy of the annexation ordinance, map and metes & bounds are hereby incorporated into
these minutes by reference. Refer to pages 185-189.)

Mayor Gibbons opened the public hearing to receive public comments regarding the
Contiguous Annexation Petition.

There being no public participation, Mayor Gibbons closed the public hearing and asked
Council for action.

Planning Director Hannah Williams addressed City Council and stated Norman and Kim
Staines requested the voluntary annexation in order to have City residency as required by the
City for Department Directors. She reiterated the purpose of the voluntary annexation is to
bring the back part of the parcel into the City limits and mentioned the back portion of
several additional properties on Ellerwood Road are also located in the ETJ.
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Upon a motion by Councilmember David Stevens, Council voted 6 to O to adopt the 
Contiguous Annexation Petition for property located at 2702 Ellerwood Road as submitted 
and as recommended by City Staff. 

REZONING; 2702 ELLERWOOD 

ROAD: C. A public hearing was held to receive public comments regarding a rezoning request as
submitted by Norman and Kim Staines to rezone a portion of the subject property from 
Caldwell County's Industrial District to R-20 (Single Family) for property located at 2702 
Ellerwood Road. City Staff and the Planning Board recommends approval based on the 
following consistency statement: 

The proposed zoning map amendment is consistent with the adopted Comprehensive Plan 
because it allows one zoning jurisdiction to provide development standards to the property, 
bringing straightforward zoning standards and predictability to a low-density area. The 
proposed amendment is reasonable and in the public interest because it brings development 
consistency to the parcel. 

Mayor Gibbons opened the public hearing to receive public comments regarding the rezoning 
request. 

There being no public participation, Mayor Gibbons closed the public hearing and asked 
Council for action. 

Planning Director Hannah Williams explained this section of the lot is small, but stated the 
same zoning is required for a parcel when it pertains to annexations. 

Upon a motion by Councilmember Beal, Council voted 6 to O to rezone a portion of the subject 
property from Caldwell County's Industrial District to R-20 (Single Family) for property 
located at 2702 Ellerwood Road based upon the consistency statement as listed above and as 
requested and recommended by City Staff. 

III. CONSENT AGENDA ITEMS

A. Minutes: Approval of the minutes of the City Council Meeting of Tuesday, June 6, 2023
as submitted.

B. Fireworks Authorization Permit: Approval of an application for a Fireworks Display
Permit as submitted by Chris Jacobs, Fire Marshall, City of Lenoir. The date of the
display is July 4, 2023 beginning at 9:30 p.m. at Optimist Park and will be conducted by
Pyro Shows, Inc. for the City of Lenoir Recreation Department. A certificate of liability
insurance has also been submitted by Pyro Shows Inc. (A copy of the permit and
certificate of liability insurance is hereby incorporated into these minutes by reference.
(Refer to pages 190-191.)

C. Close-Out; Capital Project Budget Ordinance; Biosolids Project: Approval of Capital
Project Budget Ordinance #2023-3 to closeout the Biosolids Facility Improvements
Project. Note: City Council adopted the budget ordinance on June 6, 2017 with a total
project budget of $7,134,900. The project is now complete and was under budget by
$213,068.61. (A copy of the project ordinance is hereby incorporated into these minutes
by reference. Refer to page 192.)
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D. Public Hearing; Water System Shortage Plan Update: Staff recommends Council call for a
public hearing to be held on Tuesday, July 18, 2023 to receive an update regarding the
Water System Shortage Plan for the City of Lenoir.

E. Resolution; ARP Funding: The North Carolina Department of Environmental Quality
(NCDEQ) Division of Water Infrastructure has offered the City of Lenoir an American
Rescue Plan (ARP) Grant offer in the amount of $6,300,000 to perform work detailed in
the submitted application for the Finley Avenue Water System Improvement Project. Staff
recommends City Council approve the acceptance of the American Rescue Plan Grant
offer of $6,300,000 by Resolution as submitted and as recommended. (A copy of the
resolution is hereby incorporated into these minutes by reference. Refer to page 193.)

F. Contract; Blue Ridge Memorial Park Cemetery Plan: Requests for Qualifications (RFQ)
were sent out on Friday, May 26 with a closing date of Friday, June 9 for the Blue Ridge
Memorial Park Cemetery Master Plan. Staff recommends City Council award the contract
in the amount of $45,000 to McGill Associates as submitted. Note: Additional background
information about the project is available on the submitted Council Action Form.

G. Budget Amendments; FY2023-23: Staff request approval of the amendments to the annual
Budget Ordinance for the fiscal year ending June 30, 2023 as follows:
Budget Amendment #2023-3:
o Approve the utilization of additional general fund revenues to make purchases and

building upgrades.
o Approve the allocation of general fund expenditures to purchase a brush truck and

building upgrades.
o Approve the allocation of enterprise fund expenditures.
o Approve the allocation of funding for the Main Street.

A copy of the amendments are hereby incorporated into these minutes by reference. (Refer 
to page 194.) 

Councilmember Perkins asked to remove Item B. Fireworks Authorization Permit from the 
Consent Agenda for further discussion. 

Councilmember Perkins asked if citizens also have to obtain a permit to shoot fireworks at 
their residences. 

City Manager Scott Hildebran explained the state requires municipalities to adopt 
fireworks permits as requested by the operators of major fireworks events. 

Councilmember Perkins also asked how these events are monitored. 

Police Chief Brent Phelps explained that Chris Jacobs, Fire Marshall, inspects fireworks 
stands such as the ones located in the parking lot of Wal-Mart. He stated these types of 
fireworks are not considered illegal and do not require a permit. However, Chief Phelps 
stated the class of fireworks used by a company at a public outing do require a permit. 

Motion 
Following discussion and upon a motion by Councilmember Perkins, City Council voted 6 
to O to adopt items A through G as listed above on the Consent Agenda and as presented by 
City Manager Hildebran. 
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IV. REQUESTS AND PETITIONS OFCITIZENS

V. REPORTS OF BOARDS AND COMMISSIONS

VI. REPORT AND RECOMMENDATIONS OF THE CITY MANAGER

A. Items oflnformation

SUMMER MUSIC 

174 

MADNESS: 1. The band "Soul Watt" will perform on the downtown stage on Friday, June 23 from 7:00 p.m.
- 10:00 p.m. as part of the Summer Music Madness event. The Groove Masters Band will
perform on the downtown stage on Friday, July 7 from 7:00 p.m. - 10:00 p.m.

COMMITTEE OF 

THE WHOLE: 2. The Committee of the Whole will meet on Tuesday, June 27 at 8:30 a.m. at City Hall, Third
Floor.

FOOTHILLS REGIONAL 

AIRPORT AUTHOIUTY: 

3. The Foothills Regional Airport Authority will meet on Wednesday, June 28 at noon at the
airport facility.

SUMMER MOVIE 

EVENT: 4. The movie "Sonic, the Hedgehog 2" will be shown on Friday, June 30 at 8:30 p.m. - 10:00 p.m.

HOLIDAY 

CLOSING: 

on the downtown stage.

5. City offices will be closed on Tuesday, July 4 in observance oflndependence Day.

JOINT MEETING: CALDWELL 

COUNTY COMMISSION: 

6. A joint meeting with the Caldwell Caldwell Commission and the City of Lenoir will be held on
Tuesday, July 11 from noon-2:00 p.m. at the J.E. Broyhill Civic Center, Room 215, to discuss
economic development. No action will be taken by City Council.

ECONOMIC ADVISORY 

COMMITTEE: 7. The Economic Advisory Committee (EAC) will meet on Tuesday, July 11 at 8:15 a.m. 

ABC BOARD: 8. The ABC Board will meet on Thursday, July 13 at 2:00 p.m. via a Zoom call. 

LENOIR BUSINESS 

ADVISORY BOARD: 

9. The Lenoir Business Advisory Board (LBAB) will meet on Thursday, July 13 at 6:00 p.m., City
Hall, Third Floor.

NC BLACKBERRY 

FESTIVAL: 10. The NC Blackberry Festival will be held on Friday, July 14 & Saturday, July 15 beginning at
9:00 a.m. This year is the 20th Anniversary for the festival. There are 250 vendors registered
for the festival. 

25



Tuesday, June 20, 2023 
Minutes-City of Lenoir Council Meeting 175 

MEETING CANCELLATION: 
10. City Council will only conduct one Council meeting in July on Tuesday, July 18 at 6:00 p.m. at the

City County Chambers, 905 West Avenue NW, Lower Level. The Committee of the Whole will not
meet in July.

B. Items for Council Action

VII. REPORT AND RECOMMENDATIONS OF THE CITY ATTORNEY

VIII. REPORT AND RECOMMENDATIONS OF COUNCILMEMBERS

UPDATE; LENOIR & CALDWELL 

ROT ARY 50-50 RAFFLE: 
A. Councilmember Ralph Prestwood reported that both the Caldwell Rotary and Lenoir Rotary

clubs are participating in a 50-50 Raffle with one-half of the proceeds going to the person with
the winning ticket number. Mr. Prestwood stated their goal is to raise $60,000 with their portion
going toward the cost of the new clock tower to be located downtown. Currently, they have
raised $6,500. Tickets will be available during the Blackberry Festival on July 14 & 15.

IX. REPORT AND RECOMMENDATIONS OF THE MAYOR

BOARD RE-APPOINTMENTS: 
A. Mayor Gibbons presented the following list of individuals to City Council for their consideration

of approval to be re-appointed to the following Authorities/Boards/Commissions as follows:

ABC BOARD {3-year term)
John Tye 2026

FOOTHILLS REGIONAL AIRPORT AUTHORITY {2-year term)
Joe Gibbons 2025

LENOIR HOUSING AUTHORITY {5-year term)
Linda Ferguson (resident member) 2028 
Vacant Expires 2026 

BUSINESS ADVISORY BOARD {3-year term) 
Dana Clark 2026 

Jennifer Indicott 
Tyler Reece 
Glenda Wilson 

2026 
2026 
2026 

PLANNING BOARD/HISTORIC PRESERVATION COMMISSION {3-year term) 
Michael Careccia 2026 

Kyle Case 2026 

BOARD OF ADJUSTMENT {3-year term) 
Lucy McCarl 2026 
Vacant- unexpired 2025 

RECREATION ADVISORY BOARD {2-year term) 
Scott Barnett 2025 
Michael Dineen 2025 
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Rick Pierce 

Tim Poarch 
James Robertson 

2025 

2025 
2025 

Lenoir Tourism Development Authority (4-year term) 
Brenda Floyd 2027 
Vacant 2027 
Vacant 2027 

176 

As information, Mayor Gibbons explained the Board of Adjustments (BOA) is filled by members of 
the Planning Board and members of the Lenoir Tourism Development Authority (L TDA) have to meet 
guidelines as established by the NC General Assembly and be associated with the tourism industry 
prior to being appointed. 

Upon a motion by Councilmember Perdue, Council voted to 6 to O to approve the above listed Board 
re-appointments as recommended by Mayor Gibbons. These re-appointments were announced at the 
June 6 City Council meeting by Mayor Gibbons. 

X. ADJOURNMENT

A. There being no further business, the meeting was adjourned at 6:36 p.m.

Shirley M. Cannon, City Clerk Joseph L. Gibbons, Mayor 
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health, safety, and general welfare and to protect the resident's rights to quiet enjoyment of their homes; 

and 

Whereas, the Lenoir City Council hereby finds and declares that this ordinance and these 

amendments are in the best interest of the public health, safety, and welfare; and 

NOW, THEREFORE, LET IT BE ENACTED BY THE CITY COUNCIL OF THE CITY 

OF LENOIR, NORTH CAROLINA, AS FOLLOWS: 

SECTION 1. Chapter 1 of the Code of Ordinances, City of Lenoir, North Carolina, "General 

Provisions" is hereby amended to read as follows: 

**** 

Sec. 1-15. - Civil end eriminel penalties. 

(g) Faih,tre to abate a Yielatien iA the specified time peried fer abatement given p1:1FS1:1ant te s1:10section (a)

shall co11stit1:1te a misdemeaAor infraction p1:1rsuant to G.S. 14 4, e1Ecept that no criminal 13enalties may be

im13osed 1:1nder this suesectien fer Yiolations ef Chapter 9 'Flood Damage Pre1,·ention,' Ch�ter 18, Al1iele

V 'Driveways,' Cha13ter 19, 'S1:1bdivisions,' AppendiJe A: 'Zomng,' Appendix C: 'Phase II Stoffflwater

Ordinaace,' er aay other ordiaance s13ecified in G.S. 160A I75(bl). This section is adopted pursuant to

G.S. leOA 175(b).

W Penalties imposed under this section may be recovered by the city in a civil action in the nature of debt. 

SECTION 2 Chapter 3 of the Code of Ordinances, City of Lenoir, North Carolina, "Animals" is 

hereby amended to read as follows: 

**** 

ARTICLE II. - DOGS 

Sec. 3-27. - Running at large. 

(a) No dog owner or person who otherwise is exercising responsibility or control over the dog in question.

shall may permit his their dog to run at large �on the streets or sidewalks of the city, or upon the private

Page 2 of7 

(Deletions indicted by stril1etRF8ll�; additions indicated by underline. omissions indicated by .... UPDATED 6·7·23) 
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(e) ARy peFSoR found to be ia violatioa of the requirements of this scetioa shall be guilty ofa

misdcmcaRor, puaishable as pro·,ideel in G.S. 14 4. A violation of this ordinance is a misdemeanor under

N.C. General Statute§ 14-4.

SECTION 4. Chapter 10, Article I of the Code of Ordinances, City of Lenoir, North Carolina, 

"Housing" is hereby amended to read as follows: 

Sec. 10-5. - Violations; penalty. 

(a) No owner of any dwelling or dwelling unit shall fail, neglect, or refuse to repair, alter, or improve

the same, or to vacate and close and remove or demolish the same, upon order of the inspector

duly made and served as provided in this chapter, within the time specified in the order, and each

day that the failure, neglect, or refusal to comply with the order continues shall constitute a

separate and distinct offense. No owner of any dwelling or dwelling unit, with respect to which an

order has been issued pursuant to section 10-32 to occupy or permit the occupancy of the same

after the time prescribed in such order for its repair, alteration or improvement or its vacation and

closing, and each day that such occupancy continues after such prescribed time shall constitute a

separate and distinct offense.

(b) The violation ofaR:)· provision of this article shall eonstit1:1te a misdemeanor, as pirovided ey G.8 .

.J.4+...A violation of this ordinance is a misdemeanor under N.C. General Statute§ 14-4.

SECTION 5. Chapter 12, Article I of the Code of Ordinances, City of Lenoir, North Carolina, 

"Nuisances" is hereby amended to read as follows: 

Sec. 12-1. - Designation of nuisances. 

**** 

(c) Any pcFSon violatiRg, failing, refusiAg or AcgleetiAg to eomply \','ith ai,y of the 13ro·1isions ef this

seetiea shall ee s1:1bjcet to a eivil pieAalty. This pirovision is ado13ted piurs1:1ant to and in aeeordanec with

G.S. 160.A I75(e). Fail1:1re to abate a violation may alse eonstit1:1te a misdemeanor er infraetion purs1:1ant

to G.S. 14 4, as piro1,·ided ia seetioa 1 15(h) of the Lenoir City Cede. A violation of this ordinance is a

misdemeanor under N.C. General Statute§ 14-4.

(d) Ai,y n1:1isaaee vielatiea that eoastitutes an immediate and substaatial risk of harm shall eoastitute a

misdemeaaor offeasc piuFS1:1aat to G.S. 14 4.

Sec. 12-2. - Noise. 

**** 

(b)Without limiting the generality of subsection (a) of this section, the following acts within the city shall

be unlawful:

**** 

( 4) The owning. keeping, or maintenance of any animal which, by ea1:1sing freq1:1ent, loud or

long eoatia1:1eel aeise, shall dist1:1rb tke eomfort er repese ef persons dwelliag ia the vieiaity of the

Page 4of 7 
(Deletions Indicted by stFilEetRFB"1gl'I; additions indicated by underline. omissions indicated by ••n UPDATED 6-7-23) 
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