
AGENDA 

   CITY OF LENOIR 
  CITY COUNCIL MEETING 

 905 WEST AVENUE 
TUESDAY, APRIL 5, 2022 

        6:00 P.M. 

I. CALL TO ORDER

A. Moment of Silence & Pledge of Allegiance

B. Special Recognition, Fair Housing Month: On behalf of City Council, Mayor

Gibbons will present a proclamation to Ms. Lauren Hart, Catawba Valley

Association of Realtors, proclaiming the month of April as “Fair Housing Month”

throughout the City of Lenoir.

II. MATTERS SCHEDULED FOR PUBLIC    HEARINGS

III. CONSENT AGENDA ITEMS

A. Minutes: Approval of the minutes of the Strategic Planning Meeting of Friday,

February 11, 2022 as submitted.

B. Minutes: Approval of the minutes of the City Council meeting of Tuesday, March 15,

2022 as submitted.

C. Budget Amendment: Approval of an FY2021-2022 Budget Amendment in the amount

of $21,742.69 to adjust the allocated funding for the Capital Project Ordinance for the

Appalachian Regional Commission (ARC) Grant for the Broyhill Plant Site

Redevelopment as submitted.

D. Closeout; Capital Project Budget Ordinance; ARC Project: Approval of Ordinance

#2022-1 to closeout the Appalachian Regional Commission (ARC) Grant for the

Broyhill Plant Site Redevelopment as submitted.

E. Resolution; ADA Policy Statement: Approval of a Resolution to update/adopt an

Americans with Disabilities Act (ADA) Policy Statement and Resolution as well as a

Grievance Procedure as submitted. Note: The City of Lenoir has contracted with

Precision Infrastructure Management to develop an ADA Transition Plan.

F. Authorizing Resolution; Whitnel Water Transmission Main Replacement Project, Phase

I.: Staff recommends approval of an Authorizing Resolution to authorize an application

for state loan/grant assistance for the Whitnel Water Main Replacement Project, Phase

I, as submitted.

G. Authorizing Resolution; Lower Creek WWTP Equipment & Concrete Repair Project:

Staff recommends approval of Authorizing Resolution to authorize an application for

state loan/grant assistance for the Lower Creek Wastewater Treatment Plant Equipment

and Concrete Repair Project as submitted.

H. Renewal of Agreement for Engineering Services; Mattern & Craig, Inc.: Approval of

the renewal of an Agreement for Engineering Services, Task Order Edition, with

Mattern & Craig, Inc. as submitted. Staff also recommends execution of Task Order No.

1 for Mattern & Craig, Inc. to provide on-call traffic and transportation engineering

services in accordance with terms contained in the Master Agreement as submitted.

1



I. Meeting Cancellation Request; Committee of the Whole: Approval to cancel the April

26 Committee of the Whole meeting due to the North Carolina League of Municipalities

(NCLM) City Vision Conference scheduled for April 26 – 28 in Wilmington, NC.

City Council members attending are Mayor Joe Gibbons, Councilmembers Jonathan

Beal, Ralph Prestwood, Todd Perdue, Ike Perkins, David Stevens, and City Manager

Scott Hildebran.

IV. REQUESTS AND PETITIONS OF CITIZENS

V. REPORTS OF BOARDS AND COMMISSIONS

VI. REPORT AND RECOMMENDATIONS OF THE CITY MANAGER

A. Items of Information

1. April Calendar: The calendar for the month of April will be submitted to Council

listing various meetings and events.

2. The City/County Services Committee will meet on Monday, April 11 at noon.

3. The Caldwell County Economic Development Commission (EDC) will meet on

Tuesday, April 12 at 8:00 a.m.

4. The Lenoir Tourism Development Authority (LTDA) will meet on Thursday, April 14

at 4:00 p.m.

5. The Lenoir Business Advisory Board will meet in person on Thursday, April 14 at

6:00 p.m. at City Hall, Third Floor.

6. The North Carolina League of Municipalities Essentials of Municipal Government

course will be held on April 13 & 14 in Asheville. Attending on behalf of the City is

Mayor Joe Gibbons, City Manager Scott Hildebran, and Councilmembers Kent Greer,

and Ike Perkins.

7. City offices will be closed on Friday, April 15 in observance of Good Friday.

8. The Parks and Recreation Advisory Board will meet on Monday, April 25 at 6:00 p.m.

at Mulberry Recreation Center.

B. Items for Council Action

VII. REPORT AND RECOMMENDATIONS OF THE CITY ATTORNEY

VIII. REPORT AND RECOMMENDATIONS OF THE    MAYOR

A. Board Appointments; Planning Board: Mayor Gibbons will recommend to City Council

that Michael Careccia and Kyle Case be appointed to fill vacant terms on the Lenoir

Planning Board which will expire June 2023. These vacancies were announced at the

March 15 Council meeting.

B. Notice of Re-appointment; Foothills Regional Airport Authority: Mayor Gibbons will

recommend that Charles Thomas be re-appointed to serve a two-year term on the Foothills

Regional Airport Authority, which will expire June 30, 2024. City Council will consider

this recommendation at the April 19 meeting.

IX. REPORT AND RECOMMENDATIONS OF COUNCIL MEMBERS

X. ADJOURNMENT
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CITY MANAGER 

SCOTT E. HILDEBRAN 
CITY OF LENOIR 

NORTH CAROLINA 

MAYOR 

JOSEPH L GIBBONS 

Lenoir 

bad 

'fiiP 
2008 

CITY COUNCIL 

J. T. BEAL 

F. KENT GREER 

T. H.PERDUE 

J. I. PERKINS 

R. S. PRESlWOOD 

D. F. STEVENS 

C. D. THOMAS 

PROCLAMATION 

FAIR HOUSING MONTH 

WHEREAS, April 11, 2022 marks the 54th anniversary of the passage of the U.S. Fair 
Housing Law, Title VIII of the Civil Rights Act of 1968, as amended, which enunciates a 
national policy of Fair Housing without regard to race, color, creed, national origin, sex, 
familial status, and handicap, and encourages fair housing opportunities for all citizens; 
and 

WHEREAS, the Catawba Valley Association of Realtors is committed to highlighting 
the Fair Housing Law, Title VIII of the Civil Rights Act of 1968, by continuing to address 
discrimination in our community, supporting programs that will educate the public about 
the right to equal housing opportunities, and planning partnership efforts with other 
organizations to help assure every American of their right to fair housing. 

NOW, THEREFORE, I, Joseph L. Gibbons, Mayor of the City of Lenoir, North 
Carolina, and on behalf of the Lenoir City Council, do hereby resolve that April 2022, 
being Fair Housing Month, begins a year-long commemoration of the U.S. Fair Housing 
Law in the City of Lenoir and urge all citizens to wholeheartedly recognize this 
celebration throughout the year. 

Adopted this the 5th day of April, 2022. 

SEAL 

Joseph L. Gibbons, Mayor 

ATTEST: 

Shirley M. Cannon, City Clerk 

POST OFFICE BOX 958 • LENOIR. NORTH CAROLINA 28645-0958 • (8281 757-2200 
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MINUTES 

City Council’s Virtual  
Strategic Planning Meeting 
Friday, February 11, 2022 

8:30 A.M. 

Facilitator:  Anthony Starr, Western Piedmont Council of Government. 

Participants were: Mayor Joseph Gibbons, Mayor Pro-Tem Crissy Thomas, Councilmembers Kent 
Greer, David Stevens, Todd Perdue, Ralph Prestwood, Jonathan Beal, and Ike Perkins.  

City Staff Participating were: City Manager Scott Hildebran, City Clerk Shirley Cannon, Finance 
Director Donna Bean, Fire Chief Ken Hair, Police Chief Brent Phelps, Economic Development 
Director Kaylynn Horn, Public Information Officer Joshua Harris, Planning Director Jenny 
Wheelock Public Utilities Director Radford Thomas, Public Works Director Jared Wright, and 
Recreation Director Kenny Story.  

Customer Service Team Participants were: Hannah Williams, Chair, and Joshua Harris. 

Others in Attendance were: Candace Simmons, Caldwell Free Press. Note: Cady Davis, News-Topic, 
reporter arrived at the meeting later in the day. 

Call to Order/Introductions/Opening Remarks 
Mayor Gibbons welcomed everyone and called the meeting to order. He stated this retreat is the most 
important meeting for City Council due to Council establishing their priorities for FY2022-23. Mayor 
Gibbons also thanked City Staff for all of their hard work during the past two years and for being able 
to accomplish so many good things during the pandemic. 

Mayor Gibbons introduced Anthony Starr, Western Piedmont Council of Governments, and 
Facilitator of the session. Mr. Starr reviewed the agenda and ground rules for the meeting. 

Mr. Starr referred to the current economic situation, but remarked the City of Lenoir continues to 
keep striving forward. He stated the City will have to use its resources to make tough choices in the 
future. 

Swearing In (Kent Greer) 
Mayor Gibbons administered the oath of office of Councilmember to Kent Greer and stated City 
Council and Staff were looking forward to working with him. Mr. Greer introduced his wife Susan 
and sons Tyler and Hunter who were also present at the meeting.  

A copy of the oath of office is attached to these minutes as Attachment No. 1. 

Mayor Gibbons then asked Councilmember Perkins to lead everyone in prayer. 

Annual Review of Mission & Vision Statement 
Mr. Starr reminded City Council that each budget year they have the opportunity to review the City’s 
Mission Statement and Vision Statement for any changes and/or additions they would like to address. 
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Following the review and a brief discussion, City Council was in consensus to have the City’s 
Mission Statement or Vision Statement remain the same.  
(Copies of both statements are listed below as information.) 

Mission Statement & Vision Review 
The mission of the City of Lenoir is: 

• To serve our citizens and the community by providing a clean, safe, healthy, attractive
living and business environment, through the efficient delivery of essential city services in
a fiscally responsible and equitable manner.

• To identify, plan and act on opportunities for preserving and improving the quality of life
for all of our citizens and the community.

Vision for the City of Lenoir: 
• We aspire to be the city of choice for ourselves and future generations- beautiful, clean

and safe.

We will achieve our vision through: 
• A healthy economy
• Strong businesses
• Vital neighborhoods
• A vibrant downtown
• Extensive recreational and cultural opportunities

We will preserve Lenoir’s friendly, small town atmosphere and celebrate the diversity of our people. 

We require a city government that is: 
• Accessible and engaged with the public
• Accountable
• Efficient and responsive
• Employer of choice
• Forward thinking
• Honest and ethical
• Inclusive and equitable
• Innovative and collaborative
• Transparent
• Fiscally responsible

Customer Service Team Update 
Hannah Williams, Chair, presented an overview of the Customer Service Team’s 2021 Report. She 
also reviewed the Team’s mission, which is to encourage and equip all City employees to work 
together to exceed the expectations of our residents, businesses, and visitors, and to motivate our co-
workers through support and recognition of a job well done.  

Ms. Williams reported the Team continued in their efforts during the year to provide resources to City 
staff in order to provide “Service beyond Measure” to the citizens of Lenoir. In addition, she 
reviewed the City’s ten (10) customer service keys and shared how the Team held new employee 
Customer Service Orientation sessions throughout the year. Next, she showed a video the Team 
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launched in late 2021 as a new training resource for all City employees. In addition, Ms. Williams 
reported that Joshua Harris, Communications Director, published 12 Team Talk employee newsletters 
with the help and input of the Customer Service Team.  

On behalf of City Council, Mayor Gibbons expressed appreciation to the Customer Service Team for 
their leadership and training regarding this program and remarked that great things have occurred 
over the past fifteen (15) years because of the City’s Customer Service program and employees taking 
part in providing “Service beyond Measure.” 

Next, City Council held a discussion regarding how to more efficiently promote events that are going 
on in the City along with getting general information out to the public that do not have internet access 
in the City. Director Harris clarified that he tracks all customer comments. City Manager Hildebran 
also mentioned that citizens may not know who to call for code enforcement, etc., but that Staff was 
currently compiling an information list to eliminate customer calls being switched between several 
individuals. This work order system should be ready in the near future.  

State of the City Presentation – City Manager Hildebran  
City Manager Hildebran reviewed a power point presentation “2021 Lenoir in Review, Creating 
Opportunity.” Mr. Hildebran reiterated the City has accomplished much during the pandemic and 
expressed appreciation to all of the Department Directors. He also thanked Joshua Harris for keeping 
everyone informed via social media.  

A copy of the 2021 State of the City Slide Show is attached to these minutes as Attachment No. 2. 
Please refer to the power point presentation for the full report.  

Mr. Hildebran reported the County’s average wage grew by 6.7% during 2021 and increased from 
$41,147 to $43,905, which is the second highest in the Unifour area. Also, he stated the Hickory-
Lenoir-Morganton metropolitan (HLM) area non-seasonally adjusted unemployment rate for 
November 2021 was 3.1%, which is a drop from 3.4% that was reported a month earlier. He pointed 
out the HLM area’s November unemployment rate is lower than the state’s average rate of 3.9% for 
the same time period. 

       Housing Growth (2021) 
In May 2019, Staff posted a Residential Ready To Build webpage at www.cityoflenoir.com/readytobuild.  
The page provides contact information and a map of hundreds of residential lots currently served by 
utilities and ready to build. Since creating that page, private developers have started construction on 
many single family homes in subdivisions across the City.  

Mr. Hildebran reported that permit applications for single family homes and manufactured homes 
rose in 2021.  Staff permitted 15 detached single-family homes and 12 manufactured homes in 2021 
compared to 8 single-family homes and no manufactured homes in 2020. 

Mr. Hildebran reported on the following 2021 new single-family & new housing construction:  
Parkview: Fall 2021 – Brushy Mountain Builders completed two of 18+ houses in the Parkview 
subdivision near the corner of Zacks Fork Road and Nuway Circle. The City expanded the greenway 
from the eastern parking lot at the Soccer Complex south around Parkway and Scarlett Oak Court and 
north to Sassafras Court. The City plans to widen Ebel Place to improve access to development. Ebel 
Place connects Sassafras Court to Nuway Circle. 

Mr. Hildebran reported Habitat for Humanity is building three new homes on Friendswood Street. 
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Other subdivisions he mentioned regarding ongoing construction include Summerhill, Powell Park, 
Georgetown Estates, and Huntington Woods. 

Approved Permits 
Planning staff reviewed and approved 163 permits in 2021, a 22.5% increase over 2020 (163 v. 133) 
and a 66% jump over 5 years ago (163 v. 98). 

Private Investment/Expansions/Improvements  
Mr. Hildebran reviewed a list of private investment/expansions and improvements for City Council 
which is included in the attachment.  

Property Acquisitions and Downtown Property Transfers 
Mr. Hildebran reported eight properties in downtown Lenoir changed hands in 2021 and he reviewed 
the list of new businesses/expansions. The full list is included in the attachment.  

General Discussion 
Mayor Gibbons referred to the ongoing projects and stated great things are happening in the City. Mr. 
Starr referred to the American Rescue Plan Act (ARPA) funding received from the federal 
government that is assisting municipalities and towns and pointed out that good things are happening 
across the state. City Manager Hildebran also reiterated cost and inflation are several issues the City 
will have to address moving forward. 

Educating the Public (City Accomplishments/Events) 
City Manager Hildebran said he was open to suggestions as to how to better educate the public that 
do not have internet access to the events going on in the City as well as getting general information 
out regarding accomplishments the City has made over the past year. Currently, Communications 
Director Joshua Harris posts events/happenings on the City’s Facebook page and website. Candace 
Simmons also mentioned she could help promote City events by including articles in the Caldwell 
Free Press. 

Discussion continued regarding making presentations at churches/organizations and possibly adding 
narration to the State of the City presentation. Council further talked about the possibility of holding 
community meetings again. 

Review of 2021 Strategic Priorities/Other Areas of Focus 
Next, City Manager Hildebran talked briefly about how the economy is currently experiencing record 
high inflation, but pointed out Staff has been able to accomplish a few things regarding employee 
compensation which remains Council’s number one priority.  Mr. Hildebran reported eligible 
employees that worked full-time during the two-year pandemic received a bonus with the American 
Rescue Plan Act (ARPA) funding the City received and that employees also received an annual 
Christmas bonus.  

In addition, Mr. Hildebran reported there were signs the housing market is beginning to become a 
reality. Mr. Hildebran also mentioned the City is seeking ways to fund wayfinding signage and 
reported the Brownfields Assessment Grant (cleanup) will help make some properties more 
marketable. He further shared that Staff is working on a number of foreclosures which will help get 
these properties back on the tax rolls plus Staff is looking at options to address commercial blight.  

Next, Mr. Hildebran shared that Wi-Fi is now available at the J. E. Broyhill Walking Park, which was 
one of Council’s priorities in 2021. 
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Mr. Hildebran reviewed Council’s 2021 Budget Priorities as listed below which are prioritized based 
on Council’s votes at that time.  

 2021 City Council Priorities 
1. Continue Efforts to Offer Competitive Compensation and Benefits for Employees
2. Pursue Market Rate Housing

Encourage Affordable Housing Opportunities
Implement Branding/Wayfinding Plan
Develop Strategies to Address Commercial Blight (city-wide & downtown)
Address Major Appearance Issues (city entry corridors)
Continue to Fund Street Paving Plan
Continue to Fund Water/Sewer Capital Improvements Plan
Develop Strategies for Diversity, Equity & Inclusion

3. Continue to Fund Sidewalks/Greenway/OVT
Develop West End Area Neighborhood Plan

4. Support Code Enforcement (including Strategic Foreclosures)
Develop Plan to Address Litter in Community (State, Local Partners)

Re-Initiate Neighborhood Meetings (once safe to do so) 
Encourage Whitnel & West End Area Improvements 
Other Areas of Focus: 
Employee Recruitment/Retention: 
- Increase Employee Engagement
- Incentivize/Reward Efficiencies
- Develop Continuing Customer Service Education
Housing:
- Continue Minimum Housing & Code Enforcement
- Market City-owned Properties to Sell
- Encourage Downtown Living
- Continue to Promote Shovel-ready Residential Subdivisions
- Participate in WPCOG Vacant & Substandard Housing Task Force
Community Beautification:
- Continue Implementation of North Main Area Plan & Fairfield South Plan
- Consider Gateway Enhancements at Smith Crossroads
Healthy Infrastructure:
- Support Technology/Cybersecurity/Digital Services
- Continue to Fund City Facilities/Fleet Plan
- Continue to Fund Stormwater Improvements
- Implement Downtown 2-Way Traffic Plan
- Implement Bike/Ped Plan
- Improve/Implement Public Wi-Fi at City Parks/Facilities
Economic Development:
- Encourage Public/Private Partnerships
- Continue Partnership with Caldwell EDC
Public Engagement:
- Share State of the City Presentations
- Market Quality of Life Amenities
- Schedule Neighborhood Walk-through’s
- Develop Strategic/Targeted Communication (multi-lingual)
- Promote Smart City, Online Interaction
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Other 
- Pursue COVID-related Funding Opportunities to Help Citizens

Code Enforcement/Foreclosures Update 
Planning Director Jenny Wheelock and Police Chief Brent Phelps reviewed a power point 
presentation on Code Enforcement. 

A copy of the Code Enforcement Power Point is attached to these minutes as Attachment No. 3. 

Chief Phelps reported that Planning and Police have worked together for eight years to cover code 
enforcement and have a great partnership, but Staff has to maintain a balance and look at short-term 
goals as well as long-term goals.  

Chief Phelps stated Council increased funding for abatements/cleanups several years ago and made 
this issue a priority. He pointed out abatement is a process and remarked property owners may be 
cited with criminal charges or their property may be seized if they do not bring it into compliance 
within an allotted time frame. Chief Phelps also referred to junk vehicles and said the Department is 
currently working on having vehicles removed from a site. Staff’s goal is to have owner abatement 
first before the City takes any action. 

Much discussion centered on dilapidated areas and how to encourage citizens to clean up and 
maintain their properties. Director Wheelock said Staff is currently looking at eight or nine 
dilapidated homes in the Finley Avenue area for possible foreclosures and explained that sometimes 
there are a number of heirs involved with a property, which creates issues with moving forward. 
Chief Phelps emphasized Staff was doing their job regarding enforcement and more work was being 
done that was known.  

Compensation Review & Discussion 
Finance Director Donna Bean reviewed compensation and benefits of City employees with City 
Council. Ms. Bean reminded Council that efforts to offer competitive compensation and benefits for 
employees has been the top priority for Council for many years. Ms. Bean reported that COLAs, holiday 
bonuses and additional leave have allowed the City to make progress toward offering competitive 
wages. In addition, Ms. Bean commented the current labor market is very challenging and employers are 
facing the tightest labor market in recent history amid rising inflation. 

A copy of the Compensation and Benefits review is attached to these minutes as Attachment No. 4. 

Director Bean shared reported increases for the 2022-23 budget are as follows: 
• Retirement costs
• Health insurance
• Property and liability insurance
• Operating costs vs past two years due to closures from pandemic
• Fuel costs
• Impact of inflation on all costs

Next, Director Bean reviewed a list of recommendations and cost regarding compensation as follows: 
• Increase the minimum salary City-wide for current full-time employees to $30,000 July 1
• Increase the minimum salary for Patrol Officers with no experience to $41,000
• 7% increase for positions below the beginning/average salary – ½ in July & ½ in January
• 4.5% increase for all other employees – ½ in July & ½ in January
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• Begin hiring at the minimum rate rather than the hiring rate
• Other increases will be applied to the minimum salary if the employee has experience,
certification(s), an associate’s, bachelor’s, or master’s degree, military experience or is bi-
lingual.

Director Bean reiterated she would prefer hiring at the minimum rate rather than the hiring rate. She also 
reviewed a chart showing the impact of implementing the minimum salary of $30,000 by Department. In 
addition, Director Bean stated that, based on preliminary computations, she anticipates that the salary 
increases can be absorbed into the budget. She further stated these recommendations do not solve the 
compensation issue, but will make the City much more competitive in salaries and benefits. Director 
Bean further clarified that Staff will also review the salaries of part-time employees and will try to 
address the issue of compensation for them as well. 

City Council held a brief discussion regarding the above recommendations with all of Council being in 
agreement of the proposal and that employees are the City’s greatest assets and very important to the 
City.  

Grant Funding (City of Lenoir Funding Opportunities) 
Finance Director Bean reviewed a list of the City’s projects, funding source, description, cost, match (if 
applicable) and the total amount of the project. A brief discussion was held regarding applying for 
available grant funding for several of the projects.  

A copy of the handout pertaining to grants is attached to these minutes as Attachment No. 5. 

Council Priorities 
Next, Facilitator Starr asked Council to consider what current/new issues should be added to Council’s 
priorities list. Following much discussion, Council ranked and compiled a list of 2022 City Council 
Priorities. 

A copy of the 2022 City Council Priorities is attached to these minutes as Attachment No. 6. 

Facilitator Starr asked Council if they had any closing comments regarding today’s session: 

Closing Comments 
• Ike Perkins – Good information, appreciates and supports all Staff & will continue to support

Department Heads. Everyone is doing a great job.
• Crissy Thomas – Agrees with Councilmember Perkins’ comments. All Department Heads

collaborate and work together (we get things done.)
• Kent Greer – Received a lot of information and looking forward to everything.
• Todd Perdue – Referred to Council’s priorities – stated Council lets Department Heads do their

jobs. Referred to all the accomplishments and remarked he supports everything.
• Jonathan Beal – City is in a good position. We find grant money and use it wisely. Commended

employees and said he feels blessed.
• David Stevens – I am always amazed at our leadership and employees. Thank you for all of your

hard work.
• Ralph Prestwood – Appreciates everyone. You give Council a chance for input and then we step

back and let Staff get the projects done. Thank you to all Staff.
• Mayor Gibbons – I am so appreciative of the people we have and their creativity. They find ways

to get things done and always provide “Service beyond Measure.” Thank you for working with
us. Mayor Gibbons commended City Manager Hildebran and his great leadership and remarked that
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Mr. Hildebran attends all meetings and is involved in everything. He further stated Mr. Hildebran is 
well known and respected across the state.  

City Manager Hildebran thanked Mayor Gibbons and Council for their comments and asked Council 
to let him know if they have any suggestions for change. 

Facilitator Starr thanked everyone for the good meeting and great partnership between the Western 
Piedmont Council of Governments and the City of Lenoir. He stated City Council and Staff cooperates 
really well, which yields results. 

The next Budget Session will be held at the Committee of the Whole meeting on Tuesday, March 22 
at 8:30 a.m. at City Hall, Third Floor.  

There being no further business, the meeting was adjourned at 3:00 p.m. 

Attachments 
1. Oath of Office –Kent Greer
2. State of City 2021 Slide Show
3. Code Enforcement/Foreclosures Program Update
4. Compensation Review Presentation
5. Grant Funding/Projects Review
6. 2022 City Council Priorities
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CITY OF LENOIR, NORTH CAROLINA 

OATH OF COUNCIL MEMBER 

�� F. Kent Greer �� 

I, 'l.(fE9fT (}<R!f!/Elil sofemn{y swear that I wi{{ support the Constitution and 
faws of the Vnitea States; that I wi{{ 6e faithful ana 6ear true a{{egiance to 
the State of North Carofina ana to the constitutiona{ powers ana authorities 
which are or may 6e esta6{ishea for the government thereof ana, that I wi{{ 
enaeavor to support, maintain, ana aefena the Constitution of saia state, not 
inconsistent with the Constitution of the Vnitea States. 

I, 'l(fE:Nl' (}<R!f!/Ell{fartfzer swear that I wi{{ e�ecute the auties of the office 
ojCOV:NCI£ 9dP.9d(JJP,(J(for the City of Lenoir, North Carofina, to the 6est 
of my a6ifity anajuagment, so he{p me, (Joa. 

Sworn to ana su6scri6ea 6efore me this J JTJ( aay of Pe6ruary, 2022.

eph L. Gibbons 

Ma or, City of Lenoir 
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PAST 15 YEARS OF COLAS 
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PAST 15 YEARS OF BONUSES/PREMIUM PAY 
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City of Lenoir VS other municipalities with similar population 

• 40 job classifications are below the League of Municipalities
Salary Survey's average starting pay by an average of 10%

• 28 job classifications are above the League of Municipalities
Salary Survey's average starting pay by an average of 11%

• 20 job classifications had no League of Municipalities Salary
Survey code

• Note:

• Seniority factors into pay and some positions are below or above the average pay r- · · 0.
due to job responsibilities and length of service. ; •• 

• When the MAPS group did the salary study in 2008, salaries were 10% to 15 % � 

l!E N I I .·below the average for the area. >-
u NC * CRUTE WITH US 
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Overall Impact of Recommendations 

• 31 employees will receive the new minimum salary of $30,000
per year.

• 16 Patrol Officers will receive the new minimum salary of
$41,000.

• 108 employees will receive a 7% increase for positions below
the beginning/average salary.

• Employee compensation is very dynamic and always evolving.
Based on preliminary computations, it is anticipated that the
salary increases can be absorbed into the budget .

• Does not solve the compensation issue but will make the City
much more competitive in salaries and benefits.
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Tuesday, March 15, 2022 
Minutes-City of Lenoir Council Meeting 

A. Minutes: Approval of the minutes of the City Council meeting of Tuesday,
March l ,  2022 as submitted.

73 

B. Authorizing Resolution P ARTF Grant: Staff recommends approval of an
Authorizing Resolution authorizing the City Manager to submit a Parks and
Recreation Trust Fund Grant (PARTF) Application for 2022 for the Lenoir
Aquatic and Fitness Center renovations as submitted. The City's match would
be $500,000.00. The grant is to be completed and funded over a three-year
period. (A copy of the authorizing resolution is hereby incorporated into these
minutes by reference. Refer to page 76.)

C. Renewal; Sidewalk Cafe Permit; Side Street Pour House and Grill: Staff
recommends approval to renew the annual Sidewalk Cafe Permit as submitted
with the following conditions:
1. The applicant must coordinate with the City Staff prior to modifying or

installing any support structures for lights or awnings or modifying any
enclosed fencing.

2. String lights installed over the sidewalk cafe are limited to white, non­
blinking lights.

3. All provisions of Section 13-3(C) shall continue to apply to the use and
operation of the sidewalk cafe area.

4. Current copy of Certificate of Liability Insurance naming the City as the
certificate holder must be provided to the Planning Department.

A copy of the Sidewalk Cafe permit and map is hereby incorporated into these 
minutes by reference. (Refer to page 77-78.) 

Upon a motion by Councilmember Stevens, Council voted 7 to O to approve 
the above listed items on the Consent Agenda as recommended and as 
submitted by City Staff. 

IV. REQUESTS AND PETITIONS OF CITIZENS

V. REPORTS OF BOARDS AND COMMISSIONS

FY2022-2026 UNIFOUR CONSORTIUM CONSOLIDATED PLAN & FY2022 

ACTION PLAN FOR THE CITY OF LENOIR: 

A. Rick Oxford, Plan Administrator, Western Piedmont Council of Governments, held the
first of two public meetings to receive public comments regarding the proposed FY2022
Action Plan of the City of Lenoir and the Unifour HOME Consortium as part of the five­
year Consolidated Plan. This plan, as required by the U.S. Department of Housing and
Urban Development (DHUD), outlines goals and action plans of the City of Lenoir and
the Unifour HOME Consortium and its use of Community Development Block Grant
(CDBG) and HOME funds for fiscal year 2022, beginning July 1, 2022 and ending June
30, 2023. The City of Lenoir serves as the Lead Entity for the Unifour Consortium.

Mr. Oxford stated that DHUD has not yet released funding amounts for FY2022-23 and 
reviewed last year's funding information with City Council. Mr. Oxford reported the 

City of Lenoir received $164,126 in CDBG funds and $1,154,095 in HOME funds in 
FY2021-22. He explained that 80% of the funding was used for public improvements 
including new bathrooms at the former Lenoir High School (LHS) facility and roof 
repairs at the auditorium. 
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Tuesday, March 15, 2022 75 

Minutes-City of Lenoir Council Meeting 

BOARD VACANCIES; 

PLANNING BOARD: 

A copy of the recorded Order of Abatement is hereby incorporated into these minutes 
by reference. (Refer to pages 79-80.) 

City Manager Hildebran stated the property is in foreclosure and the owner has 
vacated the property. He stated the owner does not oppose the Order of Abatement 
to demolish the property. 

Upon a motion by Councilmember Perkins, Council voted 7 to Oto approve the 
Order of Abatement directing Staff to demolish the dilapidated dwelling at 530-A 
Wheeler Street as submitted and as recommended by City Staff. 

VII. REPORT AND RECOMMENDATIONS OF THE CITY ATTORNEY

VIII. REPORT AND RECOMMENDATIONS OF THE MAYOR

A. Mayor Gibbons announced there are two vacancies on the Lenoir Planning Board
and he will be submitting recommendations for City Council's consideration in
of approval in the near future.

IX. REPORT AND RECOMMENDATIONS OF COUNCILMEMBERS

X. ADJOURNMENT

A. There being no further business, the meeting was adjourned at 6:24 p.m.

Shirley M. Cannon, City Clerk Joseph L. Gibbons, Mayor 
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77 
Tuesday, March 15, 2022 
Minutes-City of Lenoir Council Meeting 

SIDEWALK CAFE PERMIT APPLICATION 
CITY OF LENOIR PLANNING DEPARTMENT 

CITY HALL• 801 WEST AVENUE NW• PO BOX 958 • LENOIR, NC 28645 

The City of Lenoir allows sidewalk cafes within the downtown Municipal Service District when a 
permit is approved by City Council, in accordance with Sec. 13-3 of the Lenoir City Code. For 
questions about this application form or the rules pertaining to sidewalk cafes in the City of 

___________ __,Lenoir, please contact the Planning Department at 828.757.2200. PERMITS ARE GOOD FOR A
IPERIOD OF 1 YEAR AND MUST BE RENEWED ANNUALLY. Submittal Checklist: 

0 Application Form

D Application Fee 
Site Plan (including dimensions): 
• Must show all tables, chairs, walkway areas. and entrances/exit s to the restaurant.

• Must show location and mater ials of temporary barrier to be erected around the cafe.

• Must show 5 ft. clear pedestrian path on sidewalk adjacent to cafe area.

0 Documentation of Public Liability Insurance
• Must carry $1,000,000.00 insuring against personal injur\', wrongful death and property damage, including the City as a party

insured and insuring the City against any liability resulting from the uses permitted pursuant to Section 13-3 of the Lenoir City

Code. 

D Copies of All Permits and licenses 
• Count, Health Departme nt and any other applicable regulatory agencies

• Current ABC/ALE permits if the sidewalk cafe intends to serve alcoholic beverages on the public sidewalk. NOTE: revised permits

may be required to include the expanded areas.

Permit Information: I 
Property Address: f')_� M&\.a"'- �.+. NCPIN: --------

Zoning District: f;)-;> Located within Municipal Service District? (g] Yes ONo

Business Name: :::5\ c;;{e Slree:J R, "'-C He, u.$E :f {;!.J I /
Will ABC permit include sidewalk cafe area? @Yes D No

Number of seats in Restaurant: /Q O Number of seats* proposed for sidewalk cafe: _ ... ,d
"-"-

�Cf
.__ 

_____ _ 
•Note: seating In sidewalk cafe can not exceed 50% of the seating within the restaurant.)

Contact Information: 

City State Zip 

Phone Number: ---"''8',. ___ "l_8_-__ ,;l:3""'-='c<..-<-Y:_-_4{;�53,c..;;._6=-----
Fax Number:------,-------------

Email: ke.(lin .. elbr(D r4.ftoo. Coe:t

By signi , I certify that the information presented in this application 

ls true to the best of my knowledge and I consent to enter Into a hold 

-harmless agreement with the Oty and comply with all provisions of

the City ordinances In the es tablishment and operation of the side­

walk cafe described In this application.

OFFICIAL USE ONLY: City Council approved on ___ ___..__"--- Permit No.----=--

filrm revised 3/3/2014 
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CITY OF LENOIR 

COUNCIL ACTION FORM 

I. Agenda Item:

Budget Amendments - Request for amendment to be made to the annual budget ordinance for

the fiscal year ending June 30, 2022

II. Background Information:

Request for amendment to be made to the annual budget ordinance for the fiscal year ending

June 30, 2022 as follows:

• Budget Amendment:
o Item 1: Adjustments to the General Fund Budget to allocate funding for the

ARC Brownfield Capital Project approved on 5/7119.

Staff Recommendation: 

Approve as requested 

III. Reviewed by:

City Attorney:

Finance Director: ��A_ fu.
o..---v

"

Public Works/Public Utilities Director:

Planning Director:

Recreation Director:
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2021-2022 Fiscal Year 

Budget Amendment 

April 5th 2022 

Request for amendments to be made to the annual budget ordinance for the fiscal year ending June 30, 

2022 as follows: 

ITEM 1: Adjustment to the allocated funding for the Capital Project Budget Ordinance for the ARC 
Grant for the Broyhill Plant Site Redevelopment approved on 5/7/2019. 

Account Number Department Increase Decrease 

Sales Tax $21,742.69 

Transfer to ARC Brownfield Project $21,742.69 

Net Effect on Fw1d Balance - -
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I. Agenda Item:

Background: 

CITY OF LENOIR 

COUNCIL ACTION FORM 

The City of Lenoir periodically establishes capital project ordinances for endeavors that 
involve construction/infrastructure activities or grant funding for a particular purpose 

covering more than one year. In most cases, the duration of a project will extend from 
one fiscal year into another. Consequently, the adoption of a capital project ordinance 
allows the governmental entity to appropriate funds fo1;the life of the project without the 
governing board having to reallocate funding on a fiscal year basis. 

The City adopted the Capital Project Budget Ordinance for the ARC Grant for the Broyhill 
Plant Site Redevelopment on the 6th day of May, 20 J 9 with a total project budget of 
$768,000. This project was managed by the WPCOG and was complete as of October of 
2021 with total expenditures of $789,742.69 which includes In-Kind contributions with a 
value of $173.000. The breakdown of the expenditures is as follows: 

Budget Actual 
Account Title 

Over/Under 
Budget 

Demo & Removal $550,000.00 $545,274.17  ($4,725.83) 

Architectural/Engineering Fees/EPA 
$45,000.00 $71,468.52  $26,468.52 

Brownfield work/ Ad min Fees 

Land & Rights-of-Way $173,000.00 $173,000.00 $0.00 

Total $768,000.00 $789,742.69    $21,742.69 

The project was over budget by $21,742.69 due to the clean-up requirements for the project. 

Staff would like to close out the capital project noted above. A Capital Project Budget 
Ordinance to Close Capital Project has been prepared and is attached for your review 
and approval. 

II. Staff Recommendation:

Approve as requested

III. Reviewed by:

City Attorney:

Finance Director:

Public Works/Public Utilities Director:

Planning Director:

Recreation Director:
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ORDINANCE #2022-1 

CAPITAL PROJECT BUDGET ORDINANCE TO CLOSE CAPITAL PROJECT 

FOR THE CITY OF LENOIR 

WHEREAS, the City Council of the City of Lenoir has adopted a Budget Ordinance for fiscal 
year beginning July 1, 2018, and ending June 30, 2019, in accordance with the General Statutes 
ofthe State ofN011h Carolina, and 

WHEREAS, the City Council desires to recognize the completion of the following Capital 
Project and 

WHEREAS, The City adopted the Capital Project Budget Ordinance for the ARC Grant for the 
Broyhill Plant Site Redevelopment on the 6th day of May, 2019 with a total project budget of 
$768,000. This project was managed by the WPCOG and was complete as of October of 2021 
with total expenditures of $789,742.69 which includes In-Kind contributions with a value of 
$173 .000. The project was over budget by $21,742.69 due to the clean-up requirements for the 
project. 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

LENOIR, NORTH CAROLINA, THAT: 

The Capital Project Budget Ordinance for the ARC Grant for the Broyhill Plant Site 

Redevelopment grant be closed. 

Adopted this 5th day of April, 2022 

-----------

Mayor 

Attest: 

City Clerk 
-----------
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REQUISITION FOR APPALACHIAN REGIONAL COMMISSION GRANT FUNDS 

PART 1: GRANT SUMMARY (COMPLETE GREY FIELDS) 

1. NAME & ADDRESS OF GRANTEE:

2. DUNS NUMBER:

8. PERIOD COVERED BY THIS REQUEST

9. TOTAL APPROVED BUDGET

(ARC+MATCH)

10. PREVIOUS ARC EXPENDITURES

11. PREVIOUS MATCH EXPENDITURES

12. TOTAL PROJECT EXPENDITURES

BEFORE THIS REQUISTION

13. CURRENT ARC EXPENDITURES

14. CURRENT MATCH

15. TOTAL EXPENDITURES FOR THIS

REQUISITION

16. CERTIFICATION:

3. CONTACT PERSON FOR BUDGET:

(from previous requisitions) 

(from previous requisitions) 

(10+11) 

(14+15) 

4. GRANT NUMBER:

nc-19515-2019 

5. GRANTEE TAX ID NUMBER:

$ 

I certify that the data presented in this requisition is correct, and that this requisition is in accordance with the

terms and conditions of the above referenced grant, and that the amount requested is not in excess of current needs.

DATE 

DATE RECEIVED 

DATE OF CHECK 

CHECK NUMBER 

CONTROL GROUP# 

ARC Requisition Form (9-201 B) 

,? 

AUTHORIZED SIGNATURE 

AUTHORIZED SIGNATURE 

EXPLANATION OF CHARGES: 

REVIEWED BY and DATE APPROVED BY and DATE 

Submit a completed Part I & II via mail or email 

NC Department of Commerce, ARC Program 

4346 Mail Service Center, Raleigh, NC 27699-4346 

Program Director, Olivia Collier: ocollier@nccommerce.com 

789,742.69 
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1. GRANTEE NAME: a"'�- F "  •" ''11•·" ., .it11r•��r tt,i1�n�1v,J:f,:.�1,:::i� , .tY'.i?ffgei:\oir/"'·J id· r 
3. PROJECT NAME:

REQUISITION FOR ARC FUNDS 
PART II: PROJECT EXPENDITURE REPORT BY ACTIVITY 

2. ARC GRANT NUMBER
···"· --- ··- ••lh '-""�--"'"",ut;c�;:1) ,. """·"' 

,=-%-�" --;• ·' •fit ::,tJ�;: .,,, .. " ··• ··Pj::iifiif" ... 11JS,1.Q.5!?�0��,fu1J-.:.il ',;:_,J\ '11,,r; "·''·'" •,.• ,<, " .... ,,., ;' "l'/l,!.T,;,:i;f 

�ii·1uf!W •;-, ·;t., "?}ti111�\;,Bcoyhiiip1a'&t�� �.w!l.\/Jia11mlnTT.,Ti''":'' .���c':•ry:• !:·-��;; 
13, PROJECT NAME: 

4. ARC ACTIVITY 5. APPROVED 6. PREVIOUS ARC 7. PREVIOUS 8. TOTAL PROJECT 9. AVAILABLE 10. ARC 11. MATCH 12.TOTAL 

BUDGET EXPENDITURES MATCH EXPENDITURES BALANCE EXPENDITURES THIS PERIOD EXPENDITURES 

AMOUNT (BEFORE THIS (BEFORE THIS BEFORE THIS THIS PERIOD THIS 

(ARC+MATCH) REQUISITION) REQUISITION) REQUISITION REQUISITION 

A. ADMINISTRATIVE AND LEGAL EXPENSES s 8,000.00 s - s 8,000.00 s 20,000.00 $ 20,000.00 $ 

B. LAND, STRUCTURES, RIGHTS-OF-WAY, APPRAISALS, ETC. s 173,000.00 $ - s 173,000.00 $ 173,000.00 $ 173,000.00 $ 

C.RELOCATION EXPENSES AND PAYMENTS s - s $ - $ 

D. ARCHITECTURAL AND ENGINEERING FEES s - s $ $ 

E, OTHER ARCHITECTURAL AND ENGINEERING FEES s - s $ - $ 

F. PROJECT INSPECTION FEES s s $ - $ 

G. SITE WORK s 37,000.00 s s 37,000.00 $ 51,468.52 $ 51,468,52 $ 

H. DEMOLITION AND REMOVAL $ 550,000.00 $ s SS0,000.00 $ 300,000.00 $ 245,274.17 $ 545,274.17 $ 

I. CONSTRUCTION s - s $ s 

J. EQUIPMENT s s - s s 

K. MISCELLANEOUS s s s s 

L CONTINGENCIES s s $ $ 

M. SUBTOTAL: $ 768,000.00 S s s s 768,000.00 $ 300,000.00 $ 489,742.69 $ 789,742.69 $ 

N. PROJECT (PROGRAM} INCOME s $ 

O. TOTAL PROJECT COSTS s 768,000.00 $ s - s s 768,000.00 $ 300,000.00 $ 489,742.69 $ 789,742.69 $ 

13.BALANCE 

AFTER THIS

REQUISITION 

(12,000.00) 

-

-

(14,468.52) 

4,725.83 

-

-

-

(21,742.69) 

-

(21,742.69) 

91



92



93



94



AMERICANS WITH DISABILITIES ACT - GRIEVANCE PROCEDURE 

This Grievance Procedure has been established to meet the requirements of the Americans with Disabilities Act 

of 1990 ("ADA"). Any individual looking to file a complaint alleging discrimination on the basis of disability in the 

provision of services, activities, programs, or facilities of the City may review the procedure and submit a 
grievance report form. 

The complaint should be in writing and may be submitted using the City's Grievance Form. This form can be 

found on the City's website at www.cityoflenoir.com. Alternative means of filing complaints are personal 

interviews or a voice recording, which will be made available upon request. All received complaints will be 
kept confidential. 

The complaint should be submitted by the grievant and/or his/her designee as soon as possible but no later 

than thirty (30) calendar days after the alleged violation took place. Complaints should be submitted to: 

ADA Coordinator 

David Coffey 

Risk Manager/Purchasing Agent 

Phone: 

Email: 

Postal Address: 

Physical Address: 

828-757-2217

drcoffey@ci.lenoir.nc.us 

City of Lenoir 
801 West Ave NW 

Lenoir, NC 28645 

City of Lenoir 
801 West Ave NW 

Lenoir, NC 28645 

ADA Title JI -Grievance Procedure 2.21.2022 1 
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5.2. Preliminary Opinion of Probable Cost 

The Preliminary Opinion of Probable Cost is that the total capital cost of this alternative will 
be approximately $5,396,000. 

Table 5.2 - Preliminary Opinion of Probable Costs 

ITEM DESCRIPTION QTY. UNIT UNIT PRICE TOTAL 

1 Mobilization (3%) 1 LS $121,000 $121,000 
2 124" DIP Water Line, Class 250 I 13,800 I LF I $150 I $2,070,000

I 24" Restrained Joint DIP Water Line I I I 3 1,600 LF $177 $283,200 

4 136" Steel Encasement Pipe, Bored and Jacked w/ I 300 I LF $2,700 I $810,000 24" RJ DIP Water Line 
5 I 24" Butterfly Valve (Class 250) I 8 I EA I $13,000 I $104,000 
6 I Flushing/Fire Hydrants I 2 I EA I $7,500 I $15,000 
7 I Combination Air ReleaseNacuum Valves I 3 I EA I $10,700 I $32,100 
8 I Restrained Joint Compact Ductile Iron Fittings I 15,000 I LB I $8.00 I $120,000 
9 I Connect to Existing 20" Transmission Main I 1 I EA I $182,000 I $182,000 

10 I Connect to Existing Line at WTP 1 I EA I $35,000 I $35,000 
11 I Restoration at School 1 I LS I $34,000 I $34,000 
12 I Pressure Control Valve + Precast Vault I 1 I EA I $128,000 I $128,000 
13 I Concrete Driveway Repair I 630 LF I $130 I $81,900 
14 Asphalt Driveway Repair I 320 I LF I $70 I $22,400 
15 Gravel Driveway Repair I 470 LF I $20 I $9,400 
16 I Restoration + Erosion Control I 14,000 I LF I $5 I $70,000 
17 Clearing & Grubbing 14,000 LF $1.00 $14,000 

CONSTRUCTION SUBTOTAL $4,132,000 

CONTINGENCY (15%) $620,000 
SURVEYING $29,000 
ENGINEERING DESIGN, BIDDING & AWARD (7.85%) $221,000 
CONSTRUCTION OBSERVATION & ADMINISTRATION (6.4) $200,000 
LE GAU ADMINISTRATIVE/EASEMENTS $194,000 
TOTAL PROJECT $5,396,000 

Notes: 
1. All costs shown are in current dollars.
2. The Engineer maintains no control of labor costs, materials, equipment or services furnished by others, the 
Contractor(s)' methods for determining prices, or competitive or market conditions. The opinions herein for project and
construction costs represent the Engineer's best judgment and are based on experience and qualifications as a 
Professional Engineer who possesses familiarity with the construction industry. The Engineer does not guarantee the 
accuracy of the cost opinions which may vary from bids or actual project and construction costs. 
3. Rock excavation or undercut of unsuitable material is not included in the above cost opinion.
4. Cost opinion based on LIDAR topographical data, aerial photography, and conceptual site plan.
opinions should be expected after final desion is complete. 

City of Lenoir 
Whitnel Water Line Upgrade 
Preliminary Engineering Report 

1"11· mcg1 

Revisions to cost 

September 2021
Page 13

-
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CITY OF LENOIR 

COUNCIL ACTION FORM 

I. Agenda Item:  Resolution To Authorize An Application for State Loan/Grant
Assistance For The Lower Creek WWTP Equipment and Concrete Repair Project

II. Background Information:  The Lower Creek WWTP Equipment and Concrete
Repair Project is generally described as the replacement of the mixers and air
diffusers in the basins and the repair of the basin concrete at the WWTP.  Due to
the current condition of this equipment and concrete and increasing maintenance
concerns, it was necessary to pull these items out of a larger project identified
further out in the Utilities CIP and develop a smaller project that could be funded
and addressed sooner in the CIP.  The estimated cost of this project in the CIP is
$3,089,000.

The resolution authorizes the application for state loan/grant funds for the project
which includes construction, related engineering, inspections, and administration
of the project.    

III. Staff Recommendation:  Staff recommends approval of the resolution to
authorize an application for state loan/grant assistance for Lower Creek WWTP
Equipment and Concrete Repair Project.

IV. Reviewed by:

City Attorney: _____________________________

Finance Director: ___________________________

Public Works/Public Utilities Director:_________________________
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RESOLUTION BY THE LENOIR CITY COUNCIL 

WHEREAS, The Federal Clean Water Act Amendments of 1987 and the North Carolina the Water 
Infrastructure Act of 2005 (NCGS 159G) have authorized the making of loans and grants 
to aid eligible units of government in financing the cost of construction wastewater 
treatment works projects, and 

WHEREAS, The City of Lenoir has need for and intends to construct  project described as the Lower 
Creek WWTP Improvements, and 

WHEREAS, The City of Lenoir intends to request State loan and/or grant assistance for the project, 

NOW THEREFORE BE IT RESOLVED, BY THE CITY OF LENOIR CITY COUNCIL: 
That City of Lenoir, the Applicant, will arrange financing for all remaining costs of the 
project, if approved for a State loan and/or grant award. 

That the Applicant will adopt and place into effect on or before completion of the project 
a schedule of fees and charges and other available funds which will provide adequate 
funds for proper operation, maintenance, and administration of the system and the 
repayment of all principal and interest on the debt. 

That the governing body of the Applicant agrees to include in the loan agreement a 
provision authorizing the State Treasurer, upon failure of the City of Lenoir to make 
scheduled repayment of the loan, to withhold from the City of Lenoir any State funds that 
would otherwise be distributed to the local government unit in an amount sufficient to 
pay all sums then due and payable to the State as a repayment of the loan. 

That the Applicant will provide for efficient operation and maintenance of the project on 
completion of construction thereof. 

That Scott Hildebran, City Manager, the Authorized Official, and successors so titled, is 
hereby authorized to execute and file an application on behalf of the Applicant with the 
State of North Carolina for a loan and/or grant to aid in the construction of the project 
described above. 

That the Authorized Official, and successors so titled, is hereby authorized and directed 
to furnish such information as the appropriate State agency may request in connection 
with such application or the project:  to make the assurances as contained above; and to 
execute such other documents as may be required in connection with the application. 

That the Applicant has substantially complied or will substantially comply with all Federal, 
State, and local laws, rules, regulations, and ordinances applicable to the project and to 
Federal and State grants and loans pertaining thereto. 

Adopted this the 5th day of April, 2022 at Lenoir, North Carolina. 

SEAL 
______________________________ 

Joseph L. Gibbons, Mayor 
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CERTIFICATION BY RECORDING OFFICER 

The undersigned duly qualified and acting City Clerk of the City of Lenoir does hereby certify:  That the 
above/attached resolution is a true and correct copy of the resolution authorizing the filing of an 
application with the State of North Carolina, as regularly adopted at a legally convened meeting of the 
City Council of the City of Lenoir duly held on the _____ day of _____________, 2022;  and, further, that 
such resolution has been fully recorded in the journal of proceedings and records in my office. IN WITNESS 
WHEREOF, I have hereunto set my hand this _____ day of _____________, 2022. 

Signature 

Shirley Cannon, City Clerk 

Printed Name and Title 
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CITY OF LENOIR 

COUNCIL ACTION FORM 

I. Agenda Item:

Renewal of an Agreement for Engineering Services, Task Order Edition (Master
Agreement), between the City of Lenoir and Mattern & Craig, Inc. for traffic and
transportation consultant services; and

Execution of Task Order No. 1 between the City of Lenoir and Mattern & Craig,
Inc. for on-call services related to traffic and transportation consultant services.

II. Background Information:

City Council authorized entering into a two (2) year engineering services
agreement with Mattern & Craig, Inc. (M&C) for traffic and traffic and
transportation engineering services on March 17, 2020. The attached agreement
would renew the services agreement an additional two (2) years.

The City of Lenoir Public Works Department is often engaged in roadway and
traffic improvement projects, including street design and construction, sidewalk
construction, greenway construction, and right-of-way acquisition associated with
any of these types of projects. Given the current goals of the department,
including the Morganton Boulevard greenway crossing and the potential two-way
traffic conversion of Harper and West Avenue, staff continues to believe that the
City needs an on-call consultant that specializes in transportation and traffic-
related projects to expedite design phases of these types of projects. M & C has
demonstrated expertise in these fields, has served in this role for the City for over
two years, and has a demonstrated portfolio of relevant, comparable projects that
include coordination with NCDOT, roadway, sidewalk, and greenway design, and
construction administration.

The nature of this agreement will allow the City of Lenoir to contract with M & C
for on-call engineering services, with hourly billing rates as provided in the
current rate schedule. Additionally, larger project scope and deliverables can be
clarified in subsequent task orders to be billed hourly or on a lump sum, to-be-
determined basis. This arrangement benefits the City by expediting the design
process and also allows us the opportunity to plan for expenses on more complex
projects through execution of additional task orders with clearly defined terms.

III. Staff Recommendation:

Staff recommends renewal of an Agreement for Engineering Services, Task Order
Edition, with Mattern & Craig, Inc.
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Staff also recommends execution of Task Order No. 1 for Mattern & Craig, Inc. 
to provide on-call traffic and traffic and transportation engineering services in 
accordance with terms contained in the Master Agreement.  

IV. Reviewed by:

City Attorney: _____________________________

Finance Director: ___________________________

Public Works/Public Utilities Director: Radford Thomas
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EJCDC®  E‐505, Agreement Between Owner and Engineer for Professional Services – Task Order Edition. 
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,  

and American Society of Civil Engineers.  All rights reserved.  

 

This document has important legal consequences; consultation with an attorney is encouraged with respect to 
its use or modification. This document should be adapted to the particular circumstances of the contemplated 
project and the controlling laws and regulations. 

 

AGREEMENT 
BETWEEN OWNER AND ENGINEER 
FOR PROFESSIONAL SERVICES 

 
TASK ORDER EDITION 
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AGREEMENT 
BETWEEN OWNER AND ENGINEER 
FOR PROFESSIONAL SERVICES 

 
TASK ORDER EDITION 

 

THIS IS AN AGREEMENT effective as of   April 5, 2022  (“Effective Date of the Agreement”) between 

City of Lenoir  (“Owner”) and 

Mattern & Craig, Inc.  (“Engineer”). 

 
Other terms used in this Agreement are defined in Article 7.  
 
From  time  to  time  Owner may  request  that  Engineer  provide  professional  services  for  Specific  Projects.  Each 
engagement will be documented by a Task Order. This Agreement sets forth the general terms and conditions which 
shall apply to all Task Orders duly executed under this Agreement.  
 
Owner and Engineer further agree as follows:   
 

ARTICLE 1 –  SERVICES OF ENGINEER  

1.01 Scope 

A. Engineer’s services will be detailed in a duly executed Task Order for each Specific Project.  The general format 
of a Task Order is shown in Attachment 1 to this Agreement.  Each Task Order will indicate the specific services 
to be performed and deliverables to be provided.  

B. This Agreement is not a commitment by Owner to Engineer to issue any Task Orders.  

C. Engineer shall not be obligated to perform any prospective Task Order unless and until Owner and Engineer 
agree  as  to  the  particulars  of  the  Specific  Project,  including  the  scope  of  Engineer's  services,  time  for 
performance, Engineer's compensation, and all other appropriate matters. 

1.02 Task Order Procedure 

A. Owner and Engineer shall agree on the scope, time for performance, and basis of compensation for each Task 
Order. With  respect  to  the  scope  of  Engineer’s  services,  each  specific  Task  Order  shall  either  (1)  be 
accompanied by and incorporate a customized Exhibit A, “Engineer’s Services for Task Order,” prepared for 
the Specific Project, (2) state the scope of services in the Task Order document itself, or (3) incorporate by 
reference all or portions of Exhibit A, “Engineer’s Services for Task Order,” as attached to this Agreement. 
Each duly executed Task Order shall be subject to the terms and conditions of this Agreement.  

B. Engineer will commence performance as set forth in the Task Order.  

C. Engineer shall provide, or cause to be provided, the services set forth in the Task Order. 
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ARTICLE 2 –  OWNER’S RESPONSIBILITIES 

2.01 General 

A. Owner shall have the responsibilities set forth in this Agreement; in Exhibit B, "Owner's Responsibilities"; and 
in each Task Order. 

B. Owner shall pay Engineer as set forth in each Task Order, pursuant to the applicable terms of Article 4 and 
Exhibit C. 

C. Owner shall be responsible for all requirements and instructions that it furnishes to Engineer pursuant to this 
Agreement, and for the accuracy and completeness of all programs, reports, data, and other  information 
furnished by Owner to Engineer pursuant to this Agreement; such responsibility extends to requirements, 
instructions, programs, reports, data, and other information furnished by Owner pursuant to any Task Order. 
Engineer may use and rely upon such requirements, programs, instructions, reports, data, and information 
in performing or furnishing services under this Agreement, subject to any express limitations or reservations 
applicable to the furnished items. 

D. Owner shall give prompt written notice to Engineer whenever Owner observes or otherwise becomes aware 
of:  (1) any development that affects the scope or time of performance of Engineer’s services; (2) the presence 
at  the  Site  of  any  Constituent  of  Concern;  or  (3)  any  relevant, material  defect  or  nonconformance  in 
Engineer’s  services,  the Work,  the  performance  of  any  Constructor,  or  in  Owner’s  performance  of  its 
responsibilities under this Agreement. 

ARTICLE 3 –  TERM; TIMES FOR RENDERING SERVICES  

3.01 Term 

A. This Agreement shall be effective and applicable to Task Orders issued hereunder for Two (2) years from the 
Effective Date of the Agreement. 

B. The  parties  may  extend  or  renew  this  Agreement,  with  or  without  changes,  by  written  instrument 
establishing a new term.  

3.02 Times for Rendering Services 

A. The Effective Date of the Task Order and the times for completing services or providing deliverables will be 
stated in each Task Order. Engineer is authorized to begin rendering services under a Task Order as of the 
Effective Date of the Task Order.  

B. If, through no fault of Engineer, such periods of time or dates are changed, or the orderly and continuous 
progress of Engineer’s services is impaired, or Engineer’s services are delayed or suspended, then the time 
for  completion of  Engineer’s  services,  and  the  rates  and  amounts of  Engineer’s  compensation,  shall be 
adjusted equitably.  

C. If Owner authorizes changes in the scope, extent, or character of the Specific Project, or Engineer’s services, 
then the time for completion of Engineer’s services, and the rates and amounts of Engineer’s compensation, 
shall be adjusted equitably. 
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D. Owner shall make decisions and carry out its other responsibilities in a timely manner so as not to delay the 
Engineer’s performance of its services. 

E. If Engineer fails, through its own fault, to complete the performance required in a Task Order within the time 
set forth, as duly adjusted, then Owner shall be entitled, as its sole remedy, to the recovery of direct damages, 
if any, resulting from such failure. 

F.  With respect to each Task Order, the number of Construction Contracts for Work designed or specified by 
Engineer upon which the Engineer's compensation has been established shall be identified in the Task Order.  
If the Work designed or specified by Engineer under a Task Order is to be performed or furnished under more 
than one prime contract, or if Engineer's services are to be separately sequenced with the work of one or 
more prime Contractors (such as in the case of fast‐tracking), then the Task Order will state the schedule for 
performance  of  Engineer's  services  in  order  to  sequence  and  properly  coordinate  such  services  as  are 
applicable to the Work under the Construction Contracts. If the Task Order does not address such sequencing 
and coordination, then Owner and Engineer shall jointly develop a schedule for sequencing and coordination 
of services prior to commencement of final design services; this schedule is to be prepared and included in 
or become an amendment to the authorizing Task Order whether or not the work under such contracts is to 
proceed concurrently. 

ARTICLE 4 –  INVOICES AND PAYMENTS 

4.01 Invoices 

A. Preparation  and  Submittal  of  Invoices:  Engineer  shall  prepare  invoices  in  accordance with  its  standard 
invoicing practices, the terms of Exhibit C, and the specific Task Order. Engineer shall submit its invoices to 
Owner on a monthly basis. Invoices are due and payable within 30 days of receipt.  

4.02 Payments 

A. Application to Interest and Principal: Payment will be credited first to any interest owed to Engineer and then 
to principal.  

B. Failure to Pay: If Owner fails to make any payment due Engineer for services and expenses within 30 days 
after receipt of Engineer’s invoice, then: 

1. amounts due Engineer will be  increased at  the  rate of 1.0% per month  (or  the maximum  rate of 
interest permitted by law, if less) from said thirtieth day;  and 

2. Engineer may, after giving seven days written notice to Owner, suspend services under any Task Order 
issued until Owner has paid in full all amounts due for services, expenses, and other related charges. 
Owner waives any and all claims against Engineer for any such suspension. 

C. Disputed  Invoices:  If Owner  disputes  an  invoice,  either  as  to  amount  or  entitlement,  then Owner  shall 
promptly advise Engineer  in writing of  the specific basis  for doing so, may withhold only  that portion so 
disputed, and must pay the undisputed portion subject to the terms of Paragraph 4.01.  

D. Sales or Use Taxes: If after the Effective Date of a Task Order any governmental entity takes a legislative action 
that imposes additional sales or use taxes on Engineer’s services or compensation under the Task Order, then 
Engineer may invoice such additional sales or use taxes for reimbursement by Owner. Owner shall reimburse 
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Engineer for the cost of such invoiced additional sales or use taxes; such reimbursement shall be in addition 
to the compensation to which Engineer is entitled under the terms of Exhibit C and the specific Task Order.  

ARTICLE 5 –  OPINIONS OF COST 

5.01 Opinions of Probable Construction Cost 

A. Engineer’s  opinions  (if  any)  of  probable  Construction  Cost  are  to  be made  on  the  basis  of  Engineer’s 
experience, qualifications, and general familiarity with the construction industry. However, because Engineer 
has  no  control  over  the  cost  of  labor, materials,  equipment,  or  services  furnished  by  others,  or  over 
contractors’ methods of determining prices, or over  competitive bidding or market  conditions, Engineer 
cannot and does not guarantee that proposals, bids, or actual Construction Cost will not vary from opinions 
of probable Construction Cost prepared by Engineer.  If Owner requires greater assurance as  to probable 
Construction Cost, then Owner agrees to obtain an independent cost estimate.  

5.02 Designing to Construction Cost Limit 

A. If a Construction Cost limit for a Specific Project is established between Owner and Engineer in a Task Order, 
then  such Construction Cost  limit and Engineer’s  rights  and  responsibilities with  respect  thereto will be 
governed by Exhibit F, “Construction Cost Limit,” which shall be attached to and  incorporated  in the Task 
Order. If no Construction Cost limit is established in a Task Order, then Exhibit F does not apply.  

5.03 Opinions of Total Project Costs 

A. The services, if any, of Engineer with respect to Total Project Costs for a Specific Project shall be limited to 
assisting the Owner in tabulating the various categories that comprise Total Project Costs. Engineer assumes 
no responsibility for the accuracy of any opinions of Total Project Costs. 

ARTICLE 6 –  GENERAL CONSIDERATIONS 

6.01 Standards of Performance  

A. Standard of Care: The standard of care for all professional engineering and related services performed or 
furnished by Engineer under this Agreement will be the care and skill ordinarily used by members of the 
subject profession practicing under similar circumstances at the same time and in the same locality. Engineer 
makes no warranties, express or implied, under this Agreement or otherwise, in connection with any services 
performed or furnished by Engineer.  

B. Technical Accuracy: Owner shall not be responsible for discovering deficiencies in the technical accuracy of 
Engineer’s  services.  Engineer  shall  correct  deficiencies  in  technical  accuracy  without  additional 
compensation,  unless  such  corrective  action  is  directly  attributable  to  deficiencies  in  Owner‐furnished 
information. 

C. Consultants: Engineer may retain such Consultants as Engineer deems necessary to assist in the performance 
or furnishing of the services, subject to reasonable, timely, and substantive objections by Owner.  

D. Reliance on Others: Subject to the standard of care set forth in Paragraph 6.01.A, Engineer and its Consultants 
may  use  or  rely  upon  design  elements  and  information  ordinarily  or  customarily  furnished  by  others, 
including, but not limited to, specialty contractors, manufacturers, suppliers, and the publishers of technical 
standards.  
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E. Compliance with Laws and Regulations, and Policies and Procedures   

1. Engineer and Owner shall comply with applicable Laws and Regulations.   

2. Engineer shall comply with the policies, procedures, and instructions of Owner that are applicable to 
Engineer's performance of services under this Agreement and that Owner provides to Engineer  in 
writing, subject to the standard of care set forth in Paragraph 6.01.A, and to the extent compliance is 
not inconsistent with professional practice requirements. 

3. Each  Task  Order  is  based  on  Laws  and  Regulations  and  Owner‐provided  written  policies  and 
procedures  as  of  the  Effective  Date  of  the  Task  Order.  The  following  may  be  the  basis  for 
modifications to Owner’s responsibilities or to Engineer’s scope of services, times of performance, 
or compensation:  

a. changes after the Effective Date of the Task Order to Laws and Regulations; 

b. the receipt by Engineer after the Effective Date of the Task Order of Owner‐provided written 
policies and procedures; 

c. changes after the Effective Date of the Task Order to Owner‐provided policies or procedures.  

F. Engineer shall not be required to sign any document, no matter by whom requested, that would result  in 
Engineer having  to  certify,  guarantee, or warrant  the  existence of  conditions whose  existence  Engineer 
cannot ascertain within  its services for that Specific Project. Owner agrees not to make resolution of any 
dispute with Engineer or payment of any amount due to the Engineer in any way contingent upon Engineer 
signing any such document.  

G. The general conditions for any construction contract documents prepared hereunder are to be EJCDC® C‐700 
"Standard General Conditions of the Construction Contract" (2013 Edition), prepared by the Engineers Joint 
Contract Documents Committee, unless expressly  indicated otherwise  in Exhibit  J or  in  the  specific Task 
Order.  

H. Engineer shall not at any time supervise, direct, control, or have authority over any Constructor’s work, nor 
shall Engineer have authority over or be  responsible  for  the means, methods,  techniques, sequences, or 
procedures of construction selected or used by any Constructor, or  the safety precautions and programs 
incident thereto, for security or safety at the Site, nor for any failure of a Constructor to comply with Laws 
and Regulations applicable to such Constructor’s furnishing and performing of its work.  Engineer shall not be 
responsible for the acts or omissions of any Constructor. 

I. Engineer  neither  guarantees  the  performance  of  any  Constructor  nor  assumes  responsibility  for  any 
Constructor’s  failure  to  furnish  and  perform  the  Work  in  accordance  with  the  Construction  Contract 
Documents. 

J. Engineer shall not be responsible for any decision made regarding the Construction Contract Documents, or 
any application, interpretation, clarification, or modification of the Construction Contract Documents, other 
than those made by Engineer or its Consultants. 

K. Engineer  is not required to provide and does not have any responsibility for surety bonding or  insurance‐
related advice, recommendations, counseling, or research, or for enforcement of construction insurance or 
surety bonding requirements.  
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L. Engineer’s services do not include providing legal advice or representation. 

M. Engineer’s  services  do  not  include  (1)  serving  as  a  “municipal  advisor”  for  purposes  of  the  registration 
requirements of Section 975 of the Dodd‐Frank Wall Street Reform and Consumer Protection Act (2010) or 
the municipal advisor registration rules issued by the Securities and Exchange Commission, or (2) advising 
Owner, or any municipal entity or other person or entity,  regarding municipal  financial products or  the 
issuance of municipal securities, including advice with respect to the structure, timing, terms, or other similar 
matters concerning such products or issuances. 

N. While at a Site, Engineer,  its Consultant, and  their employees and  representatives shall comply with  the 
applicable requirements of Contractor's and Owner's safety programs of which Engineer has been informed 
in writing. 

6.02 Design Without Construction Phase Services 

A. For each design performed or  furnished, Engineer shall be responsible only for those Construction Phase 
services that have been expressly required of Engineer in the authorizing Task Order.  With the exception of 
such expressly required services, Engineer shall have no design, Shop Drawing review, or other obligations 
during  construction,  and Owner  assumes  all  responsibility  for  the  application  and  interpretation  of  the 
Construction  Contract  Documents,  review  and  response  to  Contractor  claims,  Construction  Contract 
administration,  processing  of  Change  Orders  and  submittals,  revisions  to  the  Construction  Contract 
Documents  during  construction,  construction  observation  and  review,  review  of  Contractor’s  payment 
applications,  and  all  other  necessary  Construction  Phase  administrative,  engineering,  and  professional 
services.  Owner waives all claims against Engineer that may be in any way connected to Construction Phase 
administrative, engineering, or professional services except for those services that are expressly required of 
Engineer in the authorizing Task Order. 

6.03 Use of Documents 

A. All Documents are  instruments of  service, and Engineer  shall  retain an ownership and property  interest 
therein (including the copyright and the right of reuse at the discretion of the Engineer) whether or not the 
Specific Project is completed.  

B. If Engineer is required to prepare or furnish Drawings or Specifications under the specific Task Order, then 
Engineer  shall  deliver  to  Owner  at  least  one  original  printed  record  version  of  such  Drawings  and 
Specifications, signed and sealed according to applicable Laws and Regulations. 

C. Owner may make and retain copies of Documents for information and reference in connection with the use 
of the Documents on the Specific Project. Engineer grants Owner a limited license to use the Documents on 
the Specific Project, extensions of the Specific Project, and for related uses of the Owner, subject to receipt 
by Engineer of full payment due and owing for all services relating to preparation of the Documents, and 
subject  to  the  following  limitations:      (1) Owner acknowledges  that such Documents are not  intended or 
represented to be suitable for use on the Specific Project unless completed by Engineer, or for use or reuse 
by Owner or others on extensions of  the Specific Project, on any other project, or  for any other use or 
purpose,  without  written  verification  or  adaptation  by  Engineer;    (2) any  such  use  or  reuse,  or  any 
modification  of  the Documents, without written  verification,  completion, or  adaptation  by  Engineer,  as 
appropriate  for  the  specific purpose  intended, will be  at Owner’s  sole  risk  and without  liability or  legal 
exposure to Engineer or to its officers, directors, members, partners, agents, employees, and Consultants; 
(3) Owner shall indemnify and hold harmless Engineer and its officers, directors, members, partners, agents, 
employees, and  its   Consultants from all claims, damages,  losses, and expenses,  including attorneys’ fees, 
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arising out of or resulting from any use, reuse, or modification of the Documents without written verification, 
completion, or adaptation by Engineer; and (4) such limited license to Owner shall not create any rights in 
third parties. 

D. If Engineer at Owner’s request verifies the suitability of the Documents, completes them, or adapts them for 
extensions of the Specific Project or for any other purpose, then Owner shall compensate Engineer at rates 
or in an amount to be agreed upon by Owner and Engineer.  

6.04 Electronic Transmittals 

A. Owner and Engineer may transmit, and shall accept, Specific Project‐related correspondence, Documents, 
text, data, drawings,  information,  and  graphics,  in  electronic media or digital  format,  either directly, or 
through access to a secure Specific Project website, in accordance with a mutually agreeable protocol.  

B. If  this Agreement or a Task Order does not establish protocols  for electronic or digital  transmittals,  then 
Owner and Engineer shall jointly develop such protocols.  

C. When  transmitting  items  in  electronic  media  or  digital  format,  the  transmitting  party  makes  no 
representations  as  to  long  term  compatibility,  usability,  or  readability  of  the  items  resulting  from  the 
recipient’s use of software application packages, operating systems, or computer hardware differing from 
those used  in the drafting or transmittal of the  items, or from those established  in applicable transmittal 
protocols. 

6.05 Insurance 

A. Commencing with the Effective Date of the Agreement, Engineer shall procure and maintain insurance as set 
forth  in Exhibit G, "Insurance."   Engineer  shall cause Owner  to be  listed as an additional  insured on any 
applicable general liability insurance policy carried by Engineer that is applicable to a Specific Project. 

B. Commencing with the Effective Date of the Agreement, Owner shall procure and maintain insurance as set 
forth  in Exhibit G, “Insurance.” Owner shall cause Engineer and  its Consultants  to be  listed as additional 
insureds on any general  liability  insurance policies carried by Owner, which are applicable to the Specific 
Project. 

C. Owner  shall  require  Contractors  to  purchase  and  maintain  policies  of  insurance  covering  workers' 
compensation, general liability, motor vehicle damage and injuries, and other insurance necessary to protect 
Owner's and Engineer's interests in the Specific Project.  Owner shall require Contractor to cause Engineer 
and its Consultants to be listed as additional insureds with respect to such liability insurance purchased and 
maintained by Contractor.  

D. Owner  and  Engineer  shall  each  deliver  to  the  other  certificates  of  insurance  evidencing  the  coverages 
indicated in Exhibit G. Such certificates shall be furnished promptly after the Effective Date of the Agreement 
and at renewals thereafter during the life of this Agreement. 

E. All policies of property insurance relating to a Specific Project, including but not limited to any builder’s risk 
policy, shall allow for waiver of subrogation rights and contain provisions to the effect that in the event of 
payment of any loss or damage the insurers will have no rights of recovery against any insured thereunder or 
against Engineer or its Consultants. Owner and Engineer waive all rights against each other, Contractor, the 
Consultants, and the respective officers, directors, members, partners, employees, agents, consultants, and 
subcontractors of each and any of them, for all losses and damages caused by, arising out of, or resulting 
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from any of the perils or causes of loss covered by any builder’s risk policy and any other property insurance 
relating to the Specific Project. Owner and Engineer shall take appropriate measures in other Specific Project‐
related contracts to secure waivers of rights consistent with those set forth in this paragraph. 

F. All policies of  insurance shall contain a provision or endorsement  that  the coverage afforded will not be 
canceled or reduced in limits by endorsement, and that renewal will not be refused, until at least 10 days 
prior written notice has been given to the primary insured. Upon receipt of such notice, the receiving party 
shall promptly forward a copy of the notice to the other party to this Agreement.  

G. Under the terms of any Task Order, or after commencement of performance of a Task Order, Owner may 
request that Engineer or  its Consultants, at Owner’s sole expense, provide additional  insurance coverage, 
increased  limits, or  revised deductibles  that are more protective  than  those  specified  in Exhibit G.  If  so 
requested by Owner, and if commercially available, Engineer shall obtain and shall require its Consultants to 
obtain such additional insurance coverage, different limits, or revised deductibles for such periods of time as 
requested by Owner. 

6.06 Suspension and Termination 

A. Suspension 

1. By Owner:  Owner may suspend a Task Order for up to 90 days upon seven days written notice to 
Engineer. 

2. By Engineer:   Engineer may  suspend  services under  a Task Order (a) if Owner has  failed  to pay 
Engineer for invoiced services and expenses, as set forth in Paragraph 4.02.B, or (b) in response to the 
presence of Constituents of Concern at the Site, as set forth in Paragraph 6.10.A.4. 

3. A suspension on a specific Task Order, whether by Owner or Engineer, shall not affect the duty of the 
two parties to proceed with their obligations under other Task Orders. 

B. Termination for Cause—Task Order: The obligation to provide further services under a specific Task Order 
may be terminated for cause: 

1. By either party upon 30 days written notice in the event of substantial failure by the other party to 
perform  in accordance with the terms of the specific Task Order or this Agreement, whose terms 
govern the specific Task Order, through no fault of the terminating party. 

2. By Engineer: 

a. upon seven days written notice  if Owner demands that Engineer furnish or perform services 
contrary to Engineer’s responsibilities as a licensed professional; or  

b. upon seven days written notice  if the Engineer’s services under a Task Order are delayed or 
suspended for more than 90 days for reasons beyond Engineer’s control, or as the result of the 
presence at the Site of undisclosed Constituents of Concern, as set forth in Paragraph 6.10.A.5. 

c. Engineer shall have no liability to Owner on account of such termination. 

d. Notwithstanding the foregoing, neither this Agreement nor the Task Order will terminate under 
Paragraph 6.06.B.1 if the party receiving such notice begins, within seven days of receipt of such 
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notice, to correct its substantial failure to perform and proceeds diligently to cure such failure 
within no more than 30 days of receipt thereof; provided, however, that if and to the extent 
such substantial failure cannot be reasonably cured within such 30 day period, and if such party 
has diligently attempted to cure the same and thereafter continues diligently to cure the same, 
then the cure period provided for herein shall extend up to, but in no case more than, 60 days 
after the date of receipt of the notice. 

C. Termination for Cause—Agreement: In the case of a default by Owner in its obligation to pay Engineer for its 
services under more than one specific Task Order, Engineer may request immediate payment of all amounts 
invoiced on other Task Orders, and may invoice Owner for continued services on such Task Orders on a two‐
week billing cycle, with payment due within one week of an invoice. If Owner fails to make such payments, 
then upon seven days notice Engineer may terminate this Agreement, including Engineer’s services under all 
Task Orders. 

D. Termination for Convenience by Owner: Owner may terminate a Task Order or this Agreement for Owner’s 
convenience, effective upon Engineer’s receipt of notice from Owner.  

E. Effective Date of Termination: The terminating party under Paragraphs 6.06.B, C, and D may set the effective 
date of termination at a time up to 30 days later than otherwise provided to allow Engineer to demobilize 
personnel and equipment from the Site, to complete tasks whose value would otherwise be lost, to prepare 
notes as to the status of completed and uncompleted tasks, and to assemble Task Order materials in orderly 
files. 

F. Payments Upon Termination: 

1. In the event of any termination under Paragraph 6.06, Engineer will be entitled to invoice Owner and 
to receive full payment for all services performed or furnished in accordance with the specific Task 
Order and this Agreement, and for all expenses incurred through the effective date of termination, to 
the extent that the specific Task Order  (or Task Orders) allows reimbursement  for such expenses. 
Upon making such payment, Owner shall have the limited right to the use of Documents, at Owner’s 
sole risk, subject to the provisions of Paragraph 6.03. 

2. In the event of termination by Owner for convenience or by Engineer for cause, Engineer shall be 
entitled, in addition to invoicing for those items identified in Paragraph 6.06.F.1, to invoice Owner and 
receive  payment  of  a  reasonable  amount  for  services  and  expenses  directly  attributable  to 
termination,  both  before  and  after  the  effective  date  of  termination,  such  as  reassignment  of 
personnel, costs of terminating contracts with Engineer’s Consultants, and other related close‐out 
costs, using the basis of compensation for Additional Services, as indicated in the specific Task Order.  

6.07 Controlling Law 

A. This Agreement is to be governed by the Laws and Regulations of the state in which the Specific Project is 
located.  

6.08 Successors, Assigns, and Beneficiaries 

A. Owner  and  Engineer  are  hereby  bound  and  the  successors,  executors,  administrators,  and  legal 
representatives of Owner and Engineer  (and  to  the extent permitted by Paragraph 6.08.B  the assigns of 
Owner  and  Engineer)  are  hereby  bound  to  the  other  party  to  this  Agreement  and  to  the  successors, 
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executors, administrators and legal representatives (and said assigns) of such other party, in respect of all 
covenants, agreements and obligations of this Agreement. 

B. Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest (including, but without 
limitation, money that is due or may become due) in this Agreement without the written consent of the other 
party, except to the extent that any assignment, subletting, or transfer  is mandated or restricted by  law. 
Unless specifically stated to the contrary in any written consent to an assignment, no assignment will release 
or discharge the assignor from any duty or responsibility under this Agreement. 

C. Unless expressly provided otherwise in this Agreement: 

1. Nothing  in this Agreement shall be construed to create,  impose, or give rise to any duty owed by 
Owner or Engineer to any Constructor, other third‐party individual or entity, or to any surety for or 
employee of any of them. 

2. All duties and responsibilities undertaken pursuant to this Agreement will be for the sole and exclusive 
benefit of Owner and Engineer and not for the benefit of any other party.  

3. The Owner agrees that the substance of the provisions of this Paragraph 6.08.C shall appear in any 
Construction Contract Documents prepared for any Specific Project under this Agreement. 

6.09 Dispute Resolution 

A. Owner and Engineer agree to negotiate all disputes between them in good faith for a period of 30 days from 
the date of notice prior to  invoking the procedures of Exhibit H or other provisions of this Agreement, or 
exercising their rights at law.  

B. If the parties fail to resolve a dispute through negotiation under Paragraph 6.09.A, then either or both may 
invoke the procedures of Exhibit H. If Exhibit H is not included, or if no dispute resolution method is specified 
in Exhibit H, then the parties may exercise their rights at law.  

6.10 Environmental Condition of Site 

A. With respect to each specific Task Order, Specific Project, and Site (unless indicated otherwise in a specific 
Task Order): 

1. Owner represents to Engineer that as of the Effective Date of the Task Order, to the best of Owner’s 
knowledge no Constituents of Concern, other than those disclosed in writing to Engineer, exist at or 
adjacent to the Site.  

2. If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then Engineer 
shall notify (a) Owner and  (b) appropriate governmental officials  if Engineer reasonably concludes 
that doing so is required by applicable Laws or Regulations. 

3. It  is acknowledged by both parties that Engineer’s scope of services does not  include any services 
related  to  unknown  or  undisclosed  Constituents  of  Concern.  If  Engineer  or  any  other  party 
encounters, uncovers, or reveals an undisclosed Constituent of Concern, then Owner shall promptly 
determine whether  to  retain a qualified expert  to evaluate  such condition or  take any necessary 
corrective action.  
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4. If  investigative  or  remedial  action,  or  other  professional  services,  are  necessary with  respect  to 
undisclosed Constituents of Concern, or  if  investigative or remedial action beyond that reasonably 
contemplated is needed to address a disclosed or known Constituent of Concern, then Engineer may, 
at  its option  and without  liability  for  consequential or any other damages,  immediately  suspend 
performance of services on the portion of the Specific Project affected thereby until such portion of 
the Specific Project is no longer affected.  

5. If the presence at the Site of undisclosed Constituents of Concern adversely affects the performance 
of Engineer’s services under the specific Task Order, then the Engineer shall have the option of (a) 
accepting an equitable adjustment in its compensation or in the time of completion, or both; or (b) 
terminating the specific Task Order for cause on seven days notice. 

6. Owner acknowledges that Engineer is performing professional services for Owner and that Engineer 
is not  and  shall not be  required  to become  an  “owner,”  “arranger,”  “operator,”  “generator,” or 
“transporter” of hazardous substances, as defined  in the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA), as amended, which are or may be encountered at or near 
the Site in connection with Engineer’s activities under a specific Task Order or this Agreement.  

6.11 Indemnification and Mutual Waiver 

A. Indemnification  by  Engineer:  To  the  fullest  extent  permitted  by  Laws  and  Regulations,  Engineer  shall 
indemnify  and  hold  harmless  Owner,  and  Owner’s  officers,  directors,  members,  partners,  agents, 
consultants, and employees  from  losses, damages, and  judgments (including reasonable consultants’ and 
attorneys’ fees and expenses) arising from third‐party claims or actions relating to this Agreement, any Task 
Order, or any Specific Project, provided that any such claim, action, loss, damages, or judgment is attributable 
to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property (other than the 
Work itself), including the loss of use resulting therefrom, but only to the extent caused by any negligent act 
or  omission  of  Engineer  or  Engineer’s  officers,  directors,  members,  partners,  agents,  employees,  or 
Consultants.  This indemnification provision is subject to and limited by the provisions, if any, agreed to by 
Owner and Engineer in Exhibit I, “Limitations of Liability.” 

B. Indemnification by Owner: Owner  shall  indemnify and hold harmless Engineer and  its officers, directors, 
members, partners, agents, employees, and Consultants as required by Laws and Regulations and to the 
extent (if any) required in Exhibit I, Limitations of Liability. 

C. Environmental  Indemnification:  To  the  fullest  extent  permitted  by  Laws  and  Regulations,  Owner  shall 
indemnify and hold harmless Engineer and its officers, directors, members, partners, agents, employees, and 
Consultants from all claims, costs, losses, damages, actions, and judgments (including reasonable consultants’ 
and attorneys’ fees) caused by, arising out of, relating to, or resulting from a Constituent of Concern at, on, 
or under any Site, provided that (1) any such claim, cost, loss, damages, action, or judgment is attributable to 
bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property (other than the 
Work  itself),  including the  loss of use resulting therefrom, and (2) nothing  in this Paragraph shall obligate 
Owner to indemnify any individual or entity from and against the consequences of that individual's or entity's 
own negligence or willful misconduct. 

D. No Defense Obligation:  The  indemnification  commitments  in  this  Agreement  do  not  include  a  defense 
obligation by the indemnitor unless such obligation is expressly stated. 

E. Percentage Share of Negligence: To the fullest extent permitted by Laws and Regulations,   a party’s total 
liability to  the other party and anyone claiming by, through, or under  the other party for any  cost, loss, or 
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damages caused in part by the negligence of  the party and in part by the negligence of  the other party or 
any other negligent entity or individual, shall not exceed the percentage share that the party’s negligence 
bears to the total negligence of Owner, Engineer, and all other negligent entities and individuals. 

F. Mutual Waiver: To the fullest extent permitted by law, Owner and Engineer waive against each other, and 
the other’s employees, officers, directors, members, agents, insurers, partners, and consultants, any and all 
claims for or entitlement to special, incidental, indirect, or consequential damages arising out of, resulting 
from, or in any way related to this Agreement, any Task Order, or a Specific Project, from any cause or causes.  

6.12 Records Retention 

A. Engineer shall maintain on file in legible form, for a period of five years following completion or termination 
of its services under each Task Order, all Documents, records (including cost records), and design calculations 
related to Engineer’s services or pertinent to Engineer’s performance under the Task Order.  Upon Owner’s 
request, Engineer shall provide a copy of any such item to Owner at cost. 

6.13 Miscellaneous Provisions  

A. Notices: Any notice required under this Agreement will be in writing, addressed to the appropriate party at 
its address on the signature page and given personally, by registered or certified mail postage prepaid, or by 
a commercial courier service. All notices shall be effective upon the date of receipt. 

B. Survival: All express representations, waivers,  indemnifications, and  limitations of  liability  included  in this 
Agreement will survive its completion or termination for any reason. 

C. Severability: Any provision or part of the Agreement held to be void or unenforceable under any Laws or 
Regulations shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon 
Owner and Engineer, which agree that the Agreement shall be reformed to replace such stricken provision 
or part  thereof with a valid and enforceable provision  that comes as close as possible  to expressing  the 
intention of the stricken provision. 

D. Waiver: A party’s non‐enforcement of any provision shall not constitute a waiver of that provision, nor shall 
it affect the enforceability of that provision or of the remainder of this Agreement. 

E. Accrual of Claims: To the fullest extent permitted by Laws and Regulations, all causes of action arising under 
a Specific Project shall be deemed to have accrued, and all statutory periods of limitation shall commence, 
no later than the date of Substantial Completion of such Specific Project. 

F. Applicability to Task Orders: The terms and conditions set forth in this Agreement apply to each Task Order 
as if set forth in the Task Order, unless specifically modified.  In the event of conflicts between this Agreement 
and a Task Order, the conflicting provisions of the Task Order shall take precedence for that Task Order. The 
provisions of  this Agreement shall be modified only by a written  instrument. Such amendments shall be 
applicable to all Task Orders issued after the effective date of the amendment if not otherwise set forth in 
the amendment.  

G. Non‐Exclusive  Agreement:  Nothing  herein  shall  establish  an  exclusive  relationship  between Owner  and 
Engineer. Owner may enter into similar agreements with other professionals for the same or different types 
of services contemplated hereunder, and Engineer may enter into similar or different agreements with other 
project owners for the same or different services contemplated hereunder. 
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ARTICLE 7 –  DEFINITIONS 

7.01 Defined Terms 

A. Wherever used  in this Agreement (including the Exhibits hereto and any Task Order) terms (including the 
singular and plural forms) printed with initial capital letters have the meanings indicated in the text above, in 
the exhibits or Task Order, or in the following definitions: 

1. Addenda—Written or graphic instruments issued prior to the opening of bids which clarify, correct, 
or change the bidding requirements or the proposed Construction Contract Documents. 

2. Additional Services—Services to be performed for or furnished to Owner by Engineer in accordance 
with a Task Order, but which are not included in Basic Services for that Task Order. 

3. Agreement—This written contract for professional services between Owner and Engineer, including 
all exhibits identified in Article 8. 

4. Application for Payment—The form acceptable to Engineer which  is to be used by a Contractor  in 
requesting  progress  or  final  payments  and  which  is  to  be  accompanied  by  such  supporting 
documentation as is required by the Construction Contract. 

5. Basic Services—The services to be performed for or furnished to Owner by Engineer in accordance 
with  a  specific  Task Order,  as  specified  in  the  Task Order  (but  not  including Additional  Services 
performed or furnished pursuant to an amendment to the specific Task Order). 

6. Change Order—A document which is signed by a Contractor and Owner and authorizes an addition, 
deletion,  or  revision  in  the Work  or  an  adjustment  in  the  Construction  Contract  Price  or  the 
Construction Contract Times, or other revision to the Construction Contract, issued on or after the 
effective date of the Construction Contract. 

7. Change  Proposal—A  written  request  by  a  Contractor,  duly  submitted  in  compliance  with  the 
procedural  requirements  set  forth  in  the  Construction  Contract,  seeking  an  adjustment  in 
Construction Contract Price or Construction Contract Times, or both; contesting an initial decision by 
Engineer concerning the requirements of the Construction Contract Documents or the acceptability 
of Work under the Construction Contract Documents; challenging a set‐off against payments due; or 
seeking other relief with respect to the terms of the Construction Contract. 

8. Constituent of Concern—Asbestos, petroleum, radioactive material, polychlorinated biphenyls (PCBs), 
hazardous waste, and any substance, product, waste, or other material of any nature whatsoever that 
is or  becomes  listed,  regulated, or  addressed  pursuant  to  (a)  the Comprehensive  Environmental 
Response, Compensation and Liability Act, 42 U.S.C. §§9601 et seq. (“CERCLA”); (b) the Hazardous 
Materials Transportation Act, 49 U.S.C. §§5101 et seq.; (c) the Resource Conservation and Recovery 
Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d) the Toxic Substances Control Act, 15 U.S.C. §§2601 et seq.; 
(e) the Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g) 
any other federal, state, or local statute, law, rule, regulation, ordinance, resolution, code, order, or 
decree regulating, relating to, or imposing liability or standards of conduct concerning, any hazardous, 
toxic, or dangerous waste, substance, or material.  

9. Construction Contract—The entire and integrated written contract between Owner and Contractor 
concerning the Work. 
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10. Construction  Contract  Documents—Those  items  designated  as  “Contract  Documents”  in  the 
Construction Contract, and which together comprise the Construction Contract.  

11. Construction Contract Price—The money that Owner has agreed to pay Contractor for completion of 
the Work in accordance with the Construction Contract Documents. 

12. Construction Contract Times—The numbers of days or  the dates by which a Contractor  shall:  (a) 
achieve milestones, if any, in the Construction Contract; (b) achieve Substantial Completion, and (c) 
complete the Work. 

13. Construction Cost—The cost  to Owner of  the construction of  those portions of an entire Specific 
Project designed or specified by or for Engineer under this Agreement and the specific Task Order, 
including  construction  labor,  services, materials,  equipment,  insurance,  and  bonding  costs,  and 
allowances for contingencies. Construction Cost does not include costs of services of Engineer or other 
design professionals and consultants; cost of land or rights‐of‐way, or compensation for damage to 
property; Owner's costs for legal, accounting, insurance counseling, or auditing services; interest or 
financing charges incurred in connection with a Specific Project; or the cost of other services to be 
provided by others to Owner. Construction Cost is one of the items comprising Total Project Costs. 

14. Constructor—Any  person  or  entity  (not  including  the  Engineer,  its  employees,  agents, 
representatives, and Consultants), performing or supporting construction activities  relating  to  the 
Specific Project,  including but not  limited to Contractors, Subcontractors, Suppliers, Owner’s work 
forces,  utility  companies,  other  contractors,  construction managers,  testing  firms,  shippers,  and 
truckers, and their employees, agents, and representatives. 

15. Consultants—Individuals or entities having a contract with Engineer to furnish services with respect 
to a Specific Project as Engineer's independent professional associates, consultants, subcontractors, 
or vendors.  

16. Contractor—The entity or individual with which Owner enters into a Construction Contract.  

17. Documents—Data, reports, Drawings, Specifications, Record Drawings, building information models, 
civil integrated management models, and other deliverables, whether in printed or electronic media 
format,  provided  or  furnished  in  appropriate  phases  by  Engineer  to  Owner  pursuant  to  this 
Agreement. 

18. Drawings—That  part of  the Construction Contract Documents  that  graphically  shows  the  scope, 
extent, and character of the Work to be performed by a Contractor.  

19. Effective Date of the Agreement—The date indicated in this Agreement on which it becomes effective, 
but if no such date is indicated, it means the date on which the Agreement is signed and delivered by 
the last of the two parties to sign and deliver. 

20. Effective Date of the Task Order—The date indicated in the Task Order on which it becomes effective, 
but if no such date is indicated, it means the date on which the Task Order is signed and delivered by 
the last of the two parties to sign and deliver. 

21. Engineer—The individual or entity named as such in this Agreement. 
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22. Field Order—A written order issued by Engineer which requires minor changes in the Work but does 
not change the Construction Contract Price or the Construction Contract Times. 

23. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, regulations, 
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and courts 
having jurisdiction. 

24. Owner—The individual or entity with which Engineer has entered into this Agreement and for which 
Engineer's services are to be performed.  Unless indicated otherwise, this is the same individual or 
entity that will enter into any Construction Contracts concerning Specific Projects. 

25. Record Drawings—Drawings depicting  the completed Specific Project, or a specific portion of  the 
completed  Specific  Project,  prepared  by  Engineer  as  an  Additional  Service  and  based  solely  on 
Contractor's  record  copy  of  all Drawings,  Specifications, Addenda,  Change Orders, Work  Change 
Directives, Field Orders, and written interpretations and clarifications, as delivered to Engineer and 
annotated by Contractor to show changes made during construction. 

26. Resident Project Representative—The authorized representative, if any, of Engineer assigned to assist 
Engineer at the Site of a Specific Project during the Construction Phase. As used herein, the term 
Resident Project Representative or "RPR" includes any assistants or field staff of the RPR. The duties 
and responsibilities of the RPR will be as set forth in each Task Order.  

27. Samples—Physical examples of materials, equipment, or workmanship  that are  representative of 
some portion of the Work and that establish the standards by which such portion of the Work will be 
judged. 

28. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information that 
are  specifically prepared or  assembled by or  for  a Contractor  and  submitted by  a Contractor  to 
Engineer to illustrate some portion of the Work. Shop Drawings, whether approved or not, are not 
Drawings and are not Construction Contract Documents. 

29. Site—Lands or areas indicated in the Construction Contract Documents for a Specific Project as being 
furnished by Owner upon which the Work is to be performed, including rights‐of‐way and easements, 
and such other lands furnished by Owner which are designated for use of a Contractor. 

30. Specifications—The  part  of  the  Construction  Contract  Documents  that  consists  of  written 
requirements  for materials,  equipment,  systems,  standards,  and workmanship  as  applied  to  the 
Work, and certain administrative requirements and procedural matters applicable to the Work.  

31. Specific  Project—The  total  specific  undertaking  to  be  accomplished  for  Owner  by  engineers, 
contractors, and others, including planning, study, design, construction, testing, commissioning, and 
start‐up, and of which the services to be performed or furnished by Engineer under a specific Task 
Order are a part. 

32. Subcontractor—An individual or entity having a direct contract with a Contractor or with any other 
Subcontractor for the performance of a part of the Work.  

33. Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to 
the point where,  in  the opinion of Engineer,  the Work  (or a  specified part  thereof)  is  sufficiently 
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complete, in accordance with the Construction Contract Documents, so that the Work (or a specified 
part  thereof)  can  be  utilized  for  the  purposes  for which  it  is  intended.  The  terms  “substantially 
complete” and “substantially completed” as applied to all or part of the Work refer to Substantial 
Completion thereof. 

34. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct 
contract with  a  Contractor  or with  any  Subcontractor  to  furnish materials  or  equipment  to  be 
incorporated in the Work by Contractor or a Subcontractor. 

35. Task Order—A document executed by Owner and Engineer, including amendments if any, stating the 
scope of services, Engineer's compensation,  times  for performance of services and other relevant 
information for a Specific Project.  

36. Total  Project  Costs—The  total  cost  of  planning,  studying,  designing,  constructing,  testing, 
commissioning, and start‐up of the Specific Project, including Construction Cost and all other Specific 
Project  labor,  services,  materials,  equipment,  insurance,  and  bonding  costs,  allowances  for 
contingencies, the total costs of services of Engineer or other design professionals and consultants, 
cost of land, rights‐of‐way, or compensation for damages to properties, or Owner's costs for  legal, 
accounting,  insurance counseling, and auditing services,  interest and financing charges  incurred  in 
connection with the Specific Project, and the cost of other services to be provided by others to Owner.  

37. Work—The entire construction or  the various separately  identifiable parts  thereof required  to be 
provided under the Construction Contract Documents for a Specific Project. Work includes and is the 
result of performing or providing all labor, services, and documentation necessary to produce such 
construction;  furnishing,  installing,  and  incorporating  all  materials  and  equipment  into  such 
construction; and may  include related services such as testing, start‐up, and commissioning; all as 
required by such Construction Contract Documents. 

38. Work Change Directive—A written directive to a Contractor issued on or after the effective date of 
the Construction Contract, signed by Owner and recommended by Engineer, ordering an addition, 
deletion, or revision in the Work.  

B. Day:  The word “day” means a calendar day of 24 hours measured from midnight to the next midnight. 

ARTICLE 8 –  EXHIBITS AND SPECIAL PROVISIONS 

8.01 Suggested Form of Task Order 

A. The Suggested Form of Task Order is attached as Attachment 1, and shall be used as the basis for preparing 
a specific Task Order for each Specific Project under this Agreement. 

8.02 Exhibits Included: 

A. Exhibit A, Engineer’s Services  for Task Order. Services,  tasks, and  terms  in Exhibit A as  included with  this 
Agreement are for reference in preparing the scope of services for specific Task Orders, and are contractually 
binding only to the extent expressly incorporated in a specific Task Order.  

B. Exhibit B, Owner’s Responsibilities. This Exhibit applies to all Task Orders.  
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C. Exhibit C, Payments to Engineer for Services and Reimbursable Expenses. The terms of Exhibit C that will be 
applicable to and govern compensation under a specific Task Order will be determined by the selection of 
compensation methods made in Paragraph 6, “Payments to Engineer,” of the specific Task Order.  

D. Exhibit D, Duties,  Responsibilities  and  Limitations  of Authority  of  Resident  Project  Representative.    This 
Exhibit is not contractually binding except when expressly incorporated in a specific Task Order.  

E. Exhibit E, Notice of Acceptability of Work. Engineer shall use this Notice of Acceptability of Work form at the 
conclusion of construction on a Specific Project  if (1) the form  is expressly  incorporated by reference  in a 
specific Task Order, and Engineer’s scope of services  in  the specific Task Order  includes providing such a 
notice to Owner and Contractor, and (2) the Work is in fact acceptable pursuant to applicable requirements, 
subject to the terms of the notice.  

F. Exhibit F, Construction Cost Limit. This Exhibit is contractually binding only with respect to those specific Task 
Orders  that  (1) expressly  incorporate Exhibit F by  reference  in  the Task Order, Paragraph 2, “Services of 
Engineer,” and (2) expressly state a specific Construction Cost Limit and contingency for the Specific Project 
in Paragraph 2, “Services of Engineer,” of the specific Task Order.  NOT USED 

G. Exhibit G, Insurance. This Exhibit is applicable to all Task Orders.  

H. Exhibit H, Dispute Resolution. This Exhibit is applicable to all Task Orders. 

I. Exhibit I, Limitations of Liability. This Exhibit is applicable to all Task Orders. 

J. Exhibit J, Special Provisions. This Exhibit is applicable to all Task Orders. 

K. Exhibit K, Amendment to Task Order. Owner and Engineer may use this form during a Specific Project to 
modify the specific Task Order. 

8.03 Total Agreement 

A. This Agreement  (together with  the  Exhibits  included  above)  constitutes  the  entire  agreement  between 
Owner and Engineer and supersedes all prior written or oral understandings. This Agreement may only be 
amended, supplemented, modified, or canceled by a written instrument duly executed by both parties.  

B. An  executed  Task  Order  under  this  Agreement  (including  any  incorporated  exhibits  or  attachments) 
constitutes  the entire agreement between Owner and Engineer with  respect  to  the Specific Project, and 
supersedes all prior written or oral understandings. Such a Task Order may only be amended, supplemented, 
modified, or canceled by a written instrument duly executed by both parties. Amendments to such a Task 
Order should be based whenever possible on the format of Exhibit K to this Agreement. 

8.04 Designated Representatives 

A. With  the execution of  this Agreement, Engineer and Owner  shall designate  specific  individuals  to act as 
Engineer’s  and Owner’s  representatives with  respect  to  the  services  to  be  performed  or  furnished  by 
Engineer  and  responsibilities  of Owner  under  this  Agreement.  Such  individuals  shall  have  authority  to 
transmit instructions, receive information, and render decisions relative to this Agreement on behalf of the 
respective party that the individual represents.  Each Task Order shall likewise designate representatives of 
the two parties with respect to that Task Order.  
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8.05 Engineer's Certifications 

A. Engineer certifies that it has not engaged in corrupt, fraudulent, or coercive practices in competing for or in 
executing the Agreement.  For the purposes of this Paragraph 8.05: 

1. "corrupt practice" means the offering, giving, receiving, or soliciting of any thing of value  likely to 
influence the action of a public official in the selection process or in the Agreement execution; 

2. "fraudulent  practice" means  an  intentional misrepresentation of  facts made  (a)  to  influence  the 
selection process or the execution of the Agreement to the detriment of Owner, or (b) to deprive 
Owner of the benefits of free and open competition; 

3. "coercive practice" means harming or  threatening  to harm, directly or  indirectly, persons or  their 
property  to  influence  their  participation  in  the  selection  process  or  affect  the  execution  of  the 
Agreement. 

   



 

 

EJCDC® E‐505, Agreement Between Owner and Engineer for Professional Services – Task Order Edition. 
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,  

and American Society of Civil Engineers.  All rights reserved.  
Page 19 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of 
which is indicated on Page 1.    

 
OWNER:  City of Lenoir    ENGINEER:  Mattern & Craig, Inc. 
     
By:      By:   

 
Print Name:  Scott Hildebran 

 
 

 
Print Name: 

 
Brian R. Newman, PE 

Title:  City Manager    Title:  Principal  

Date Signed:  April 5, 2022    Date Signed:  March 29, 2022 

     
    Firm’s Certificate No. :     C‐1154 

     
    State of :  North Carolina 

     
Address for Owner’s receipt of notices: 
 

  Address for Engineer’s receipt of notices: 

City of Lenoir    Mattern & Craig 

PO Box 958    231 16th Avenue NE 

Lenoir, NC 28645    Hickory, North Carolina 28601 

   
DESIGNATED REPRESENTATIVE  
(Paragraph 8.04): 

  DESIGNATED REPRESENTATIVE  
(Paragraph 8.04): 

     
Radford L. Thomas    Brian Newman, PE 

     
Title:  Director of Public Services    Title:  Office Manager 

     
Phone Number:  (828) 757‐2219    Phone Number:  (828) 838‐4139 

     
E‐Mail Address:  rlthomas@ci.lenoir.nc.us     E‐Mail Address:  brnewman@matternandcraig.com  

bnewman
BRN Signature
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Task Order 
 

 
In accordance with Paragraph 1.01 of the Agreement Between Owner and Engineer for Professional Services – Task 
Order Edition, dated April 5, 2022 ("Agreement"), Owner and Engineer agree as follows: 
 

1. Background Data 

a.  Effective Date of Task Order:  April 5, 2022 
b.  Owner:  City of Lenoir 
c.  Engineer:  Mattern & Craig, Inc. 
d.  Specific Project (title):  General Engineering Services (GES)  
e.  Specific Project (description):  General Engineering Services On‐Call 

2. Services of Engineer 

A. The specific services to be provided or furnished by Engineer under this Task Order are:  

  Provide  engineering  assistance  to  the  Planning  &  Public  Works  Departments  for  General 
Engineering related services as requested. These services shall be defined by City staff on an hourly 
basis to be reported and invoiced monthly in accordance with the Fee Schedule attached as Exhibit 
C. Or, by lump sum as defined by subsequent Task Order defining a specific project scope of service 
and contract fee amount. 

B. Other Services  

Engineer shall also provide the following services, if requested in conjunction with projects identified 
under  this  GES  contract:  General  Civil  Engineering,  Stormwater  &  Drainage,  Field  Survey,  and 
Structural Engineering.  

C. All of the services included above comprise Basic Services for purposes of Engineer’s compensation 
under this Task Order. 

3. Additional Services – Not Used 

4. Owner's Responsibilities 

Owner shall have those responsibilities set forth in Article 2 of the Agreement. 
 

5. Task Order Schedule – Not Used 

6. Payments to Engineer 

A.  Owner shall pay Engineer for hourly services rendered under this Task Order per Fee Schedule 
attached as Exhibit A. 

TASK ORDER No. 008 
 

This is Task Order No. 008 
consisting of 2 pages. 
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7. Consultants retained as of the Effective Date of the Task Order:  Mattern & Craig, Inc. 

8. Other Modifications to Agreement and Exhibits: None 

9. Attachments:  None 

10. Other Documents Incorporated by Reference:  None 

11. Terms and Conditions  

Execution of this Task Order by Owner and Engineer shall make it subject to the terms and conditions of the 
Agreement (as modified above), which Agreement is incorporated by this reference. Engineer is authorized 
to begin performance upon its receipt of a copy of this Task Order signed by Owner. 

 
The Effective Date of this Task Order is April 5, 2022.  
 
OWNER:  City of Lenoir    ENGINEER:  Mattern & Craig, Inc. 
     
By:      By:   

 
Print Name:  Scott Hildebran 

 
 

 
Print Name: 

 
Brian R. Newman, PE 

Title:  City Manager    Title:  Principal 

Date Signed:  April 5, 2022    Date Signed:  March 29, 2022 

     
    Firm’s Certificate No. :     C‐1154 

     
    State of :  North Carolina 

     
Address for Owner’s receipt of notices: 
 

  Address for Engineer’s receipt of notices: 

City of Lenoir    Mattern & Craig 

PO Box 958    231 16th Avenue NE 

Lenoir, NC 28645    Hickory, North Carolina 28601 

   
DESIGNATED REPRESENTATIVE  
(Paragraph 8.04): 

  DESIGNATED REPRESENTATIVE  
(Paragraph 8.04): 

     
Radford L. Thomas    Brian Newman, PE 

     
Title:  Director of Public Services    Title:  Office Manager 

     
Phone Number:  (828) 757‐2219    Phone Number:  (828) 838‐4139 

     
E‐Mail Address:  rlthomas@ci.lenoir.nc.us     E‐Mail Address:  brnewman@matternandcraig.com  

 

bnewman
BRN Signature
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This  is EXHIBIT A, consisting of 1 pages, referred  to  in 
and part of the Task Order No. 001 dated April 5, 2022. 

 
Engineer's Services for Task Order  
 
PART 1—BASIC SERVICES 

A1.01 Study and Report Phase Services 

A. As Basic Services, Engineer shall perform the following as directed: 

1. Consult with Owner to define and clarify Owner’s requirements for the Specific Project, including 
design objectives and constraints, space, capacity and performance requirements, flexibility, and 
expandability,  and  any  budgetary  limitations,  and  identify  available  data,  information,  reports, 
facilities plans, and site evaluations. 

a. If Owner has already  identified one or more potential  solutions  to meet  its Specific Project 
requirements, then proceed with the study and evaluation of such potential solutions. 

b. If Owner has not  identified  specific potential  solutions  for  study and evaluation,  then assist 
Owner in determining whether Owner’s requirements, and available data, reports, plans, and 
evaluations, point to a single potential solution for Engineer’s study and evaluation, or are such 
that it will be necessary for Engineer to identify, study, and evaluate multiple potential solutions. 

c. If it is necessary for Engineer to identify, study, and evaluate multiple potential solutions, then 
identify three alternative solutions potentially available to Owner, unless Owner and Engineer 
mutually agree that some other specific number of alternatives should be  identified, studied, 
and evaluated. 

2. Identify potential solution(s) to meet Owner’s Specific Project requirements, as needed. 

3.  Study and evaluate the potential solution(s) to meet Owner’s Specific Project requirements.  

4. Visit the Site, or potential Specific Project sites, to review existing conditions and facilities, unless 
such visits are not necessary or applicable to meeting the objectives of the Study and Report Phase.  

5. Advise Owner of any need for Owner to obtain, furnish, or otherwise make available to Engineer 
additional  Specific  Project‐related  data  and  information,  for    Engineer’s  use  in  the  study  and 
evaluation of potential solution(s) to Owner’s Specific Project requirements, and preparation of a 
related report. 

6. After consultation with Owner, recommend to Owner the solution(s) which in Engineer’s judgment 
meet Owner’s requirements for the Specific Project. 

7. Identify, consult with, and analyze requirements of governmental authorities having jurisdiction to 
approve the portions of the Specific Project to be designed or specified by Engineer, including but 
not  limited  to mitigating measures  identified  in  an  environmental  assessment  for  the  Specific 
Project. 
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8. Prepare a report (the “Report”) which will, as appropriate, contain schematic layouts, sketches, and 
conceptual  design  criteria  with  appropriate  exhibits  to  indicate  the  agreed‐to  requirements, 
considerations involved, and Engineer’s recommended solution(s). For each recommended solution 
Engineer  will  provide  the  following,  which  will  be  separately  itemized:    opinion  of  probable 
Construction Cost; proposed  allowances  for  contingencies;  the  estimated  total  costs of design, 
professional, and related services to be provided by Engineer and its Consultants; and, on the basis 
of  information furnished by Owner, a tabulation of other  items and services  included within the 
definition of Total Project Costs. 

9. Advise Owner of any need for Owner to provide data or services of the types described in Exhibit B, 
for use in Project design, or in preparation for Contractor selection and construction.   

10. When  mutually  agreed,  assist  Owner  in  evaluating  the  possible  use  of  building  information 
modeling;  civil  integrated management;  geotechnical  baselining  of  subsurface  site  conditions; 
innovative  design,  contracting,  or  procurement  strategies;  or  other  strategies,  technologies,  or 
techniques for assisting in the design, construction, and operation of Owner’s facilities.  The subject 
matter of  this paragraph  shall be  referred  to  in Exhibit A and B  as  “Specific Project  Strategies, 
Technologies, and Techniques.” 

11. If  requested  to  do  so  by  Owner,  assist  Owner  in  identifying  opportunities  for  enhancing  the 
sustainability of the Specific Project, and pursuant to Owner’s instructions plan for the inclusion of 
sustainable features in the design. 

12. Use ASCE 38, “Standard Guideline  for  the Collection and Depiction of Existing Subsurface Utility 
Data” as a means to advise the Owner on a recommended scope of work and procedure for the 
identification and mapping of existing utilities. 

13. Develop a scope of work and survey  limits  for any  topographic and other surveys necessary  for 
design. 

14. Pursuant to the Task Order schedule, furnish the required number of review copies of the Report 
and any other Study and Report Phase deliverables to Owner, and review it with Owner. Owner shall 
submit to Engineer any comments regarding the furnished items within the time established in the 
Task Order schedule. 

15. Pursuant  to  the Task Order  schedule,  revise  the Report and any other Study and Report Phase 
deliverables in response to Owner’s comments, as appropriate, and furnish the required number of 
copies of the revised Report and any other Study and Report Phase deliverables to the Owner. 

B. Engineer’s services under  the General Engineering Services will be considered complete on  the date 
when Engineer has delivered to Owner the revised Report and any other General Engineering Services 
deliverables. 

A1.02 Preliminary Design Phase 

A. As Basic Services, Engineer shall:  
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1. Prepare  Preliminary  Design  Phase  documents  consisting  of  final  design  criteria,  preliminary 
drawings, outline specifications, and written descriptions of the Specific Project.  

2. In preparing the Preliminary Design Phase documents, use any specific applicable Specific Project 
Strategies, Technologies, and Techniques authorized by Owner during or following the Study and 
Report Phase, and include sustainable features, as appropriate, pursuant to Owner’s instructions. 

3. Provide necessary field surveys and topographic and utility mapping for Engineer’s design purposes.  
Comply with the scope of work and procedure for the identification and mapping of existing utilities 
selected and authorized by Owner pursuant to advice from Engineer based on ASCE 38, “Standard 
Guideline  for  the  Collection  and Depiction  of  Existing  Subsurface Utility Data,”  as  set  forth  in 
Paragraph A1.01.A.12 above. If no such scope of work and procedure for utility mapping has been 
selected and authorized, then at a minimum the utility mapping will  include Engineer contacting 
utility owners and obtaining available information. 

4. Visit the Site as needed to prepare the Preliminary Design Phase documents. 

5. Advise Owner if additional reports, data, information, or services of the types described in Exhibit B 
are necessary and assist Owner in obtaining such reports, data, information, or services. 

6. Continue to assist Owner with Specific Project Strategies, Technologies, and Techniques that Owner 
has chosen to implement. 

7. Based on the information contained in the Preliminary Design Phase documents, prepare a revised 
opinion of probable Construction Cost, and assist Owner in tabulating the various cost categories 
which comprise Total Project Costs.   

8. Obtain and review Owner’s  instructions regarding Owner’s procurement of construction services 
(including instructions regarding advertisements for bids, instructions to bidders, and requests for 
proposals, as applicable), Owner’s construction contract practices and requirements, insurance and 
bonding requirements, electronic transmittals during construction, and other information necessary 
for  the  finalization  of Owner’s  bidding‐related  documents  (or  requests  for  proposals  or  other 
construction procurement documents),  and Construction Contract Documents. Also obtain  and 
review  copies of Owner’s design  and  construction  standards, Owner’s  standard  forms,  general 
conditions (if other than EJCDC® C‐700, Standard General Conditions of the Construction Contract, 
2013 Edition), supplementary conditions, text, and related documents or content for Engineer to 
include  in  the draft bidding‐related documents  (or  requests  for proposals or other construction 
procurement documents), and in the draft Construction Contract Documents, when applicable.  

9. Pursuant  to  the  Task  Order  schedule,  furnish  the  required  number  of  review  copies  of  the 
Preliminary  Design  Phase  documents,  opinion  of  probable  Construction  Cost,  and  any  other 
Preliminary Design Phase deliverables to Owner, and review them with Owner.   Within the time 
established in the Task Order schedule, Owner shall submit to Engineer any comments regarding 
the furnished items.  

10. Pursuant to the Task Order schedule, revise the Preliminary Design Phase documents, opinion of 
probable Construction Cost, and any other Preliminary Design Phase deliverables  in response to 
Owner’s comments, as appropriate, and furnish to Owner the required number of copies of the 
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revised Preliminary Design Phase documents, revised opinion of probable Construction Cost, and 
any other Preliminary Design Phase deliverables. 

B. Engineer’s services under the Preliminary Design Phase will be considered complete on the date when 
Engineer has delivered to Owner the revised Preliminary Design Phase documents, revised opinion of 
probable Construction Cost, and any other Preliminary Design Phase deliverables. 

A1.03 Final Design Phase 

A. As Basic Services, Engineer shall: 

1. Prepare final Drawings and Specifications indicating the scope, extent, and character of the Work to 
be performed and furnished by Contractor.   

2. Visit the Site as needed to assist in preparing the final Drawings and Specifications. 

3. Provide technical criteria, written descriptions, and design data for Owner’s use in filing applications 
for permits from or approvals of governmental authorities having jurisdiction to review or approve 
the final design; assist Owner in consultations with such authorities; and revise the Drawings and 
Specifications in response to directives from such authorities, as appropriate. 

4. Advise Owner of any recommended adjustments to the opinion of probable Construction Cost. 

5. After  consultation  with  Owner,  include  in  the  Construction  Contract  Documents  any  specific 
protocols for the transmittal of Project‐related correspondence, documents, text, data, drawings, 
information, and graphics, in electronic media or digital format, either directly, or through access to 
a secure Project website. Any such protocols shall be applicable to transmittals between and among 
Owner, Engineer, and Contractor during the Construction Phase and Post‐Construction Phase, and 
unless  agreed  otherwise  shall  supersede  any  conflicting  protocols  previously  established  for 
transmittals between Owner and Engineer. 

6. Assist Owner in assembling known reports and drawings of Site conditions, and in identifying the 
technical data contained  in such reports and drawings upon which bidders or other prospective 
contractors may rely. 

7. In addition to preparing the final Drawings and Specifications, assemble drafts of other Construction 
Contract Documents based on specific instructions and contract forms, text, or content  received 
from Owner. 

8. Prepare  or  assemble  draft  bidding‐related  documents  (or  requests  for  proposals  or  other 
construction  procurement  documents),  based  on  the  specific  bidding  or  procurement‐related 
instructions and forms, text, or content received from Owner. 

9. Pursuant  to  the Task Order  schedule,  furnish  for  review by Owner,  its  legal  counsel, and other 
advisors, the required number of copies of the final Drawings and Specifications, assembled drafts 
of other Construction Contract Documents, the draft bidding‐related documents (or requests for 
proposals  or  other  construction  procurement  documents),  and  any  other  Final  Design  Phase 
deliverables, and review them with Owner. Within the time required by the Task Order schedule, 
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Owner shall submit to Engineer any comments regarding the furnished items, and any instructions 
for revisions.   

10. Pursuant to the Task Order schedule, revise the final Drawings and Specifications, assembled drafts 
of other Construction Contract Documents, the draft bidding‐related documents (or requests for 
proposals  or  other  construction  procurement  documents),  and  any  other  Final  Design  Phase 
deliverables in accordance with comments and instructions from the Owner, as appropriate, and 
submit the required number of final copies of such documents to Owner after receipt of Owner’s 
comments and instructions. 

B. Engineer’s services under the Final Design Phase will be considered complete on the date when Engineer 
has delivered to Owner the final Drawings and Specifications, other assembled Construction Contract 
Documents, bidding‐related documents (or requests for proposals or other construction procurement 
documents), and any other Final Design Phase deliverables.  

C. The number of prime contracts for Work designed or specified by Engineer upon which the Engineer’s 
compensation has been established under this Task Order is one.  If more prime contracts are awarded, 
Engineer shall be entitled to an equitable increase in its compensation under this Task Order. 

A1.04 Bidding or Negotiating Phase 

A. As Basic Services, Engineer shall: 

1. Assist Owner in advertising for and obtaining bids or proposals for the Work, assist Owner in issuing 
assembled design,  contract, and bidding‐related documents  (or  requests  for proposals or other 
construction procurement documents) to prospective contractors, and, where applicable, maintain 
a  record  of  prospective  contractors  to  which  documents  have  been  issued,  attend  pre‐bid 
conferences,  if  any,  and  receive  and  process  contractor  deposits  or  charges  for  the  issued 
documents. 

2. Prepare and issue Addenda as appropriate to clarify, correct, or change the issued documents. 

3. Provide  information or assistance needed by Owner  in the course of any review of proposals or 
negotiations with prospective contractors. 

4. Consult with Owner as to the qualifications of prospective contractors. 

5.  Consult with Owner as to the qualifications of Subcontractors, suppliers, and other individuals and 
entities proposed by prospective contractors, for those portions of the Work as to which review of 
qualifications is required by the issued documents.  

6. If the issued documents require, the Engineer shall evaluate and determine the acceptability of "or 
equals" and substitute materials and equipment proposed by prospective contractors  , provided 
that such proposals are allowed by the bidding‐related documents (or requests for proposals or 
other construction procurement documents) prior  to award of contracts  for  the Work. Services 
under this paragraph are subject to the provisions of Paragraph A2.01.B.2 of this Exhibit A.  
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7. Attend the bid opening, prepare bid tabulation sheets to meet Owner’s schedule, and assist Owner 
in evaluating bids or proposals, assembling final contracts for the Work for execution by Owner and 
Contractor, and in issuing notices of award of such contracts.  

8. If Owner engages in negotiations with bidders or proposers, assist Owner with respect to technical 
and engineering issues that arise during the negotiations. 

B. The Bidding or Negotiating Phase will be considered complete upon commencement of the Construction 
Phase or upon  cessation of negotiations with prospective  contractors  (except as may be  required  if 
Exhibit F is a part of this Task Order). 

A1.05 Construction Phase 

A. As Basic Services, Engineer shall: 

1. General  Administration  of  Construction  Contract:    Consult  with  Owner  and  act  as  Owner’s 
representative as provided in the Construction Contract.  The extent and limitations of the duties, 
responsibilities, and authority of Engineer shall be as assigned in EJCDC® C‐700, Standard General 
Conditions of the Construction Contract (2013 Edition), prepared by the Engineers Joint Contract 
Documents Committee, or other  construction general  conditions  specified  in  the Agreement.  If 
Owner, or Owner and Contractor, modify the duties, responsibilities, and authority of Engineer in 
the Construction Contract, or modify other  terms of  the Construction Contract having  a direct 
bearing on Engineer, then Owner shall compensate Engineer for any related increases in the cost to 
provide Construction Phase services. Engineer shall not be required to furnish or perform services 
contrary  to  Engineer’s  responsibilities  as  a  licensed professional. All of Owner’s  instructions  to 
Contractor will be issued through Engineer, which shall have authority to act on behalf of Owner in 
dealings with Contractor to the extent provided in this Agreement and the Construction Contract 
except as otherwise provided in writing.  

2. Resident Project Representative  (RPR):   Provide  the  services of an RPR  at  the  Site  to assist  the 
Engineer and to provide more extensive observation of Contractor’s work.  Duties, responsibilities, 
and authority of the RPR are as set forth in Exhibit D.  The furnishing of such RPR’s services will not 
limit,  extend, or modify Engineer’s  responsibilities or  authority  except  as expressly  set  forth  in 
Exhibit D.  

3. Selection of  Independent  Testing  Laboratory:   Assist Owner  in  the  selection of  an  independent 
testing laboratory to perform the testing services identified in Exhibit B, Paragraph B2.01.A. 

4. Pre‐Construction Conference:  Participate in a pre‐construction conference prior to commencement 
of Work at the Site. 

5. Electronic Transmittal Protocols: If the Construction Contract Documents do not specify protocols 
for  the  transmittal  of  Project‐related  correspondence,  documents,  text,  data,  drawings, 
information, and graphics, in electronic media or digital format, either directly, or through access to 
a secure Project website, then together with Owner and Contractor jointly develop such protocols 
for  transmittals between  and among Owner, Contractor, and Engineer during  the Construction 
Phase and Post‐Construction Phase. 
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6. Original  Documents:    If  requested  by  Owner  to  do  so,  maintain  and  safeguard  during  the 
Construction  Phase  at  least  one  original  printed  record  version  of  the  Construction  Contract 
Documents, including Drawings and Specifications signed and sealed by Engineer and other design 
professionals  in accordance with applicable Laws and Regulations.   Throughout the Construction 
Phase, make such original printed record version of the Construction Contract Documents available 
to Contractor and Owner for review. 

7. Schedules:  Receive, review, and determine the acceptability of any and all schedules that Contractor 
is  required  to submit  to Engineer,  including  the Progress Schedule, Schedule of Submittals, and 
Schedule of Values. 

8. Baselines and Benchmarks:   As appropriate, establish baselines and benchmarks for  locating the 
Work which in Engineer’s judgment are necessary to enable Contractor to proceed. 

9. Visits to Site and Observation of Construction:  In connection with observations of Contractor’s Work 
while it is in progress: 

a. Make visits to the Site at intervals appropriate to the various stages of construction, as Engineer 
deems necessary, to observe as an experienced and qualified design professional the progress 
of Contractor’s executed Work.   Such visits and observations by Engineer, and the Resident 
Project Representative, if any, are not intended to be exhaustive or to extend to every aspect 
of  the Work  or  to  involve  detailed  inspections  of  the Work  beyond  the  responsibilities 
specifically  assigned  to  Engineer  in  the Agreement,  this  Task Order,  and  the  Construction 
Contract Documents, but rather are to be  limited to spot checking, selective sampling, and 
similar  methods  of  general  observation  of  the  Work  based  on  Engineer’s  exercise  of 
professional judgment, as assisted by the Resident Project Representative,  if any.   Based on 
information obtained during such visits and observations, Engineer will determine in general if 
the Work is proceeding in accordance with the Construction Contract Documents, and Engineer 
shall keep Owner informed of the progress of the Work. 

b. The  purpose  of  Engineer’s  visits  to  the  Site,  and  representation  by  the  Resident  Project 
Representative, if any, at the Site, will be to enable Engineer to better carry out the duties and 
responsibilities assigned to and undertaken by Engineer during the Construction Phase, and, in 
addition,  by  the  exercise  of  Engineer’s  efforts  as  an  experienced  and  qualified  design 
professional, to provide for Owner a greater degree of confidence that the completed Work 
will  conform  in  general  to  the  Construction  Contract Documents  and  that  Contractor  has 
implemented and maintained the integrity of the design concept of the completed Project as 
a functioning whole as indicated in the Construction Contract Documents.  Engineer shall not, 
during such visits or as a result of such observations of the Work, supervise, direct, or have 
control over the Work, nor shall Engineer have authority over or responsibility for the means, 
methods,  techniques,  sequences,  or  procedures  of  construction  selected  or  used  by  any 
Constructor, for security or safety at the Site, for safety precautions and programs incident to 
any  Constructor’s  work  in  progress,  for  the  coordination  of  the  Constructors’  work  or 
schedules,  nor  for  any  failure  of  any  Constructor  to  comply  with  Laws  and  Regulations 
applicable to  furnishing and performing of its work.  Accordingly, Engineer neither guarantees 
the performance of any Constructor nor assumes responsibility for any Constructor’s failure to 
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furnish or perform the Work, or any portion of the Work, in accordance with the Construction 
Contract Documents. 

10. Defective Work: Reject Work if, on the basis of Engineer’s observations, Engineer believes that such 
Work is defective under the terms and standards set forth in the Construction Contract Documents. 
Provide recommendations to Owner regarding whether Contractor should correct such Work or 
remove  and  replace  such Work,  or  whether  Owner  should  consider  accepting  such Work  as 
provided in the Construction Contract Documents. 

11. Compatibility with Design Concept: If Engineer has express knowledge that a specific part   of the 
Work that  is not defective under the terms and standards set forth  in the Construction Contract 
Documents is nonetheless not compatible with  the design concept of the completed Project as a 
functioning whole,  then inform Owner of such incompatibility, and provide recommendations for 
addressing such Work. 

12. Clarifications and  Interpretations: Accept from Contractor and Owner submittal of all matters  in 
question  concerning  the  requirements  of  the  Construction  Contract  Documents  (sometimes 
referred to as requests for information or interpretation—RFIs), or relating to the acceptability of 
the Work under  the Construction Contract Documents. With  reasonable promptness,  render  a 
written clarification, interpretation, or decision on the issue submitted, or initiate an amendment 
or supplement to the Construction Contract Documents.  

13. Field Orders:  Subject  to any  limitations  in  the Construction Contract Documents, Engineer may 
prepare and issue Field Orders requiring minor changes in the Work.   

14. Change  Orders  and Work  Change  Directives:    Recommend  Change  Orders  and Work  Change 
Directives to Owner, as appropriate, and prepare Change Orders and Work Change Directives as 
required. 

15. Differing  Site  Conditions:    Respond  to  any  notice  from  Contractor  of  differing  site  conditions, 
including conditions relating to underground facilities such as utilities, and hazardous environmental 
conditions. Promptly conduct reviews, obtain information, and prepare findings, conclusions, and 
recommendations  for  Owner’s  use,  subject  to  the  limitations  and  responsibilities  under  the 
Agreement and the Construction Contract.  

16. Non‐reviewable matters: If a submitted matter in question concerns the Engineer’s performance of 
its duties and obligations, or terms and conditions of the Construction Contract Documents that do 
not  involve  (1)  the performance or  acceptability of  the Work under  the Construction Contract 
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other 
engineering or  technical matters,  then Engineer will promptly give written notice  to Owner and 
Contractor that Engineer will not provide a decision or interpretation. 

17. Shop Drawings, Samples, and Other Submittals:   Review and approve or  take other appropriate 
action with respect to Shop Drawings, Samples,  and other required Contractor submittals, but only 
for  conformance  with  the  information  given  in  the  Construction  Contract  Documents  and 
compatibility with the design concept of the completed Project as a functioning whole as indicated 
by  the Construction Contract Documents.   Such  reviews and approvals or other action will not 
extend  to means, methods,  techniques,  sequences, or  procedures of  construction or  to  safety 
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precautions  and  programs  incident  thereto.    Engineer  shall  meet  any  Contractor’s  submittal 
schedule that Engineer has accepted.  

18. Substitutes and “or‐equal”:   Evaluate and determine the acceptability of substitute or “or‐equal” 
materials  and  equipment  proposed  by  Contractor,  but  subject  to  the  provisions  of  Paragraph 
A2.01.B.2 of this Exhibit A. 

19. Inspections and Tests:  

a. Receive and review all certificates of  inspections, tests, and approvals required by Laws and 
Regulations or the Construction Contract Documents.   Engineer’s review of such certificates 
will be for the purpose of determining that the results certified indicate compliance with the 
Construction Contract Documents and will not constitute an independent evaluation that the 
content or procedures of such inspections, tests, or approvals comply with the requirements 
of the Construction Contract Documents.  Engineer shall be entitled to rely on the results of 
such inspections and tests.  

b. As  deemed  reasonably  necessary,  request  that  Contractor  uncover  Work  that  is  to  be 
inspected, tested, or approved.  

c. Pursuant to the terms of the Construction Contract, require additional inspections or testing of 
the Work, whether or not the Work is fabricated, installed, or completed. 

20. Change Proposals  and Claims:  (a) Review  and  respond  to Change Proposals. Review  each duly 
submitted Change Proposal from Contractor and, within 30 days after receipt of the Contractor’s 
supporting data, either deny the Change Proposal in whole, approve it in whole, or deny it in part 
and  approve  it  in  part.  Such  actions  shall  be  in writing, with  a  copy  provided  to  Owner  and 
Contractor.  If  the  Change  Proposal  does  not  involve  the  design  (as  set  forth  in  the Drawings, 
Specifications,  or  otherwise),  the  acceptability  of  the Work,  or  other  engineering  or  technical 
matters, then Engineer will notify the parties that the Engineer will not resolve the Change Proposal. 
(b) Provide information or data to Owner regarding engineering or technical matters pertaining to 
Claims. 

21. Applications for Payment:  Based on Engineer’s observations as an experienced and qualified design 
professional  and  on  review  of  Applications  for  Payment  and  accompanying  supporting 
documentation: 

a. Determine  the  amounts  that  Engineer  recommends  Contractor  be  paid.  Recommend 
reductions in payment (set‐offs) based on the provisions for set‐offs stated in the Construction 
Contract. Such recommendations of payment will be in writing and will constitute Engineer’s 
representation  to  Owner,  based  on  such  observations  and  review,  that,  to  the  best  of 
Engineer’s knowledge, information and belief, Contractor’s Work has progressed to the point 
indicated,  the Work  is  generally  in  accordance with  the Construction Contract Documents 
(subject  to an evaluation of  the Work as a  functioning whole prior  to or upon Substantial 
Completion,  to  the  results of any  subsequent  tests  called  for  in  the Construction Contract 
Documents, and to any other qualifications stated in the recommendation), and the conditions 
precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so 
far as  it  is Engineer’s  responsibility  to observe  the   Work.    In  the  case of unit price work, 
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Engineer’s recommendations of payment will  include final determinations of quantities and 
classifications  of  the  Work  (subject  to  any  subsequent  adjustments  allowed  by  the 
Construction Contract Documents).   

b. By recommending payment, Engineer shall not thereby be deemed to have represented that 
observations made by Engineer to check the quality or quantity of Contractor’s Work as it is 
performed and furnished have been exhaustive, extended to every aspect of Contractor’s Work 
in progress, or involved detailed inspections of the Work beyond the responsibilities specifically 
assigned  to  Engineer  in  the  Agreement  or  this  Task Order.   Neither  Engineer’s  review  of 
Contractor’s  Work  for  the  purposes  of  recommending  payments  nor  Engineer’s 
recommendation  of  any  payment  including  final  payment  will  impose  on  Engineer 
responsibility to supervise, direct, or control the Work, or for the means, methods, techniques, 
sequences, or procedures of construction or safety precautions or programs incident thereto, 
or Contractor’s compliance with Laws and Regulations applicable  to Contractor’s  furnishing 
and performing  the Work.    It will also not  impose  responsibility on Engineer  to make any 
examination to ascertain how or for what purposes Contractor has used the money paid to 
Contractor by Owner; to determine that title to any portion of the Work, including materials or 
equipment, has passed  to Owner  free  and  clear of  any  liens,  claims,  security  interests, or 
encumbrances; or that there may not be other matters at issue between Owner and Contractor 
that might affect the amount that should be paid. 

22. Contractor’s Completion Documents:   Receive  from  Contractor,  review,  and  transmit  to Owner 
maintenance  and  operating  instructions,  schedules,  guarantees,  bonds,  certificates  or  other 
evidence of insurance required by the Construction Contract Documents, certificates of inspection, 
tests and approvals, and Shop Drawings, Samples, and other data approved as provided under 
Paragraph A1.05.A.17. Receive  from Contractor,  review,  and  transmit  to Owner  the  annotated 
record documents which are to be assembled by Contractor in accordance with the Construction 
Contract Documents to obtain final payment.  The extent of Engineer’s review of record documents 
shall be to check that Contractor has submitted all pages.  

23. Substantial Completion:  Promptly after notice from Contractor that Contractor considers the entire 
Work ready for its intended use, in company with Owner and Contractor, visit the Site to review the 
Work and determine the status of completion. Follow the procedures in the Construction Contract 
regarding the preliminary certificate of Substantial Completion, punch list of items to be completed, 
Owner’s  objections,  notice  to  Contractor,  and  issuance  of  a  final  certificate  of  Substantial 
Completion.   Assist Owner  regarding  any  remaining  engineering  or  technical matters  affecting 
Owner’s use or occupancy of the Work following Substantial Completion.  

24. Final Notice of Acceptability of the Work:  Conduct a final visit to the specific Project to determine if 
the Work is complete and acceptable so that Engineer may recommend, in writing, final payment 
to Contractor. Accompanying the recommendation for final payment, Engineer shall also provide a 
notice to Owner and Contractor in the form attached hereto as Exhibit E (“Notice of Acceptability of 
Work”) (also available as a construction form, EJCDC® C‐626 (2013)) that the Work  is acceptable 
(subject  to  the provisions of  the Notice  and Paragraph A1.05.A.21.b)  to  the best of  Engineer’s 
knowledge, information, and belief, and based on the extent of the services provided by Engineer 
under the Agreement and this Task Order. 
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25. Standards  for Certain Construction‐Phase Decisions: Engineer will render decisions regarding  the 
requirements of the Construction Contract Documents, and  judge the acceptability of the Work, 
pursuant to the specific procedures set forth in the Construction Contract for initial interpretations, 
Change  Proposals,  and  acceptance  of  the Work.  In  rendering  such  decisions  and  judgments, 
Engineer will not show partiality to Owner or Contractor, and will not be liable to Owner, Contractor, 
or others in connection with any proceedings, interpretations, decisions, or judgments conducted 
or rendered in good faith. 

B. Duration of Construction Phase:  The Construction Phase will commence with the execution of the first 
Construction  Contract  for  the  specific  Project  or  any  part  thereof  and will  terminate  upon written 
recommendation by Engineer for final payment to Contractors.  If the specific Project involves more than 
one prime contract as indicated in Paragraph A1.03.C, then Construction Phase services may be rendered 
at different times in respect to the separate contracts.  Subject to the provisions of Article 3, Engineer 
shall be  entitled  to  an  equitable  increase  in  compensation  if Construction Phase  services  (including 
Resident Project Representative services, if any) are required after the original date for completion and 
readiness for final payment of Contractor as set forth in the final Construction Contract under the Task 
Order.   

A1.06 Post‐Construction Phase  

A. Upon written authorization from Owner during the Post‐Construction Phase, as Basic Services, Engineer 
shall:  

1. Together  with  Owner,  visit  the  Project  to  observe  any  apparent  defects  in  the Work, make 
recommendations as to replacement or correction of defective Work, if any, or the need to repair 
of any damage to the Site or adjacent areas, and assist Owner in consultations and discussions with 
Contractor concerning correction of any such defective Work and any needed repairs. 

2. Together with Owner,  visit  the  Project within  one month  before  the  end  of  the  Construction 
Contract’s correction period  to ascertain whether any portion of  the Work or  the  repair of any 
damage to the Site or adjacent areas is defective and therefore subject to correction by Contractor. 

B. The  Post‐Construction  Phase  services  may  commence  during  the  Construction  Phase  and,  if  not 
otherwise modified  in  this Exhibit A, will  terminate  twelve months after  the  commencement of  the 
Construction Contract’s correction period. 

A1.07 Commissioning Phase   

A. As Basic Services, Engineer shall: 

1.  Assist Owner in connection with the adjusting of Specific Project equipment and systems. 

2. Assist Owner  in  training Owner's  staff  to operate and maintain Specific Project equipment and 
systems. 

3. Prepare operation and maintenance manuals. 
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4. Assist Owner in developing procedures for (a) control of the operation and maintenance of Specific 
Project equipment and systems, and (b) related record‐keeping. 

5. Prepare  and  furnish  to Owner,  in  the  format  agreed  to, Record Drawings  showing appropriate 
record information based on Project annotated record documents received from Contractor. 

A1.08 Other Services: Each specific Task Order may include Basic Services that do not fit into the categories above. 
Such services should be expressly stated in the specific Task Order itself. 

PART 2—ADDITIONAL SERVICES 

 A2.01  Additional Services Requiring an Amendment to Task Order  

A. Advance Written Authorization Required: During performance under a Task Order, Owner may authorize 
Engineer in writing to furnish or obtain from others Additional Services of the types listed below. Unless 
expressly  indicated  above or  in  the  specific  Task Order  to be  included Basic  Services,  the  following 
services are not included as part of Basic Services and will be paid for by Owner as Additional Services, 
using the basis of compensation for Additional Services, as indicated in the specific Task Order. 

1. Preparation of applications and supporting documents (in addition to those furnished under Basic 
Services)  for private or governmental grants,  loans, or advances  in connection with  the Specific 
Project; preparation or review of environmental assessments and impact statements; review and 
evaluation of the effects on the design requirements for the Specific Project of any such statements 
and documents prepared by others; and assistance  in obtaining approvals of authorities having 
jurisdiction over the anticipated environmental impact of the Specific Project. 

2. Services  to  make  measured  drawings  of  existing  conditions  or  facilities,  to  conduct  tests  or 
investigations of existing  conditions or  facilities, or  to  verify  the  accuracy of drawings or other 
information furnished by Owner or others. 

3. Services resulting from significant changes in the scope, extent, or character of the portions of the 
Specific Project designed or specified by Engineer, or the Specific Project’s design requirements, 
including,  but  not  limited  to,  changes  in  size,  complexity,  Owner’s  schedule,  character  of 
construction, or method of financing; and revising previously accepted studies, reports, Drawings, 
Specifications, or Construction Contract Documents when such revisions are required by changes in 
Laws and Regulations enacted subsequent to the Effective Date of the Task Order or are due to any 
other causes beyond Engineer’s control. 

4. Services resulting from Owner’s request to evaluate additional Study and Report Phase alternative 
solutions beyond those agreed to in Paragraph A1.01.A.1 and 2. 

5. Services  required  as  a  result  of  Owner’s  providing  incomplete  or  incorrect  Specific  Project 
information to Engineer.   

6. Providing  renderings  or  models  for  Owner’s  use,  including  services  in  support  of  building 
information modeling or civil integrated management. 

7. Undertaking investigations and studies including, but not limited to: 
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a.  detailed consideration of operations, maintenance, and overhead expenses;  

b. based on the engineering and technical aspects of the Project, the preparation of feasibility 
studies (such as those that include projections of output capacity, utility project rates, project 
market demand, or project revenues) and cash flow analyses, provided that such services do 
not  include  rendering  advice  regarding  municipal  financial  products  or  the  issuance  of 
municipal securities; 

c. preparation of appraisals;  

d. evaluating processes available for licensing, and assisting Owner in obtaining process licensing;  

e. detailed quantity surveys of materials, equipment, and labor; and  

f. audits or  inventories  required  in  connection with  construction  performed or  furnished  by 
Owner. 

8. Furnishing services of Consultants for other than Basic Services. 

9. Providing data or services of  the  types described  in Exhibit B, when Owner  retains   Engineer  to 
provide such data or services instead of Owner furnishing the same.  

10. Providing the following services: 

a. Services attributable to more prime construction contracts than specified in Paragraph A1.03.C 
or the specific Task Order. 

b. Services to arrange for performance of construction services for Owner by contractors other 
than the principal prime Contractor, and administering Owner’s contract for such services.  

11. Services during out‐of‐town travel required of Engineer, other than for visits to the Site or Owner’s 
office as required in Basic Services.  

12. Preparing for, coordinating with, participating in and responding to structured independent review 
processes,  including, but not  limited to, construction management, cost estimating, project peer 
review,  value  engineering,  and  constructibility  review  requested  by Owner;  and  performing  or 
furnishing services required to revise studies, reports, Drawings, Specifications, or other documents 
as a result of such review processes. 

13. Preparing additional bidding‐related documents (or requests for proposals or other construction 
procurement documents) or Construction Contract Documents for alternate bids or cost estimates 
requested by Owner for the Work or a portion thereof. 

14. Assistance in connection with bid protests, rebidding, or renegotiating contracts for construction, 
materials, equipment, or services, except when such assistance  is required  to complete services 
required by Paragraph 5.02.A and Exhibit F.  

15. Preparing conformed Construction Contract Documents that incorporate and integrate the content 
of all Addenda and any amendments negotiated by Owner and Contractor. 
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16. Providing Construction Phase services beyond the original date for completion and readiness for 
final payment of Contractor, but only if such services increase the total quantity of services to be 
performed in the Construction Phase, rather than merely shifting performance of such services to a 
later date.   

17. Preparing Record Drawings, and furnishing such Record Drawings to Owner.  

18. Supplementing  Record  Drawings  with  information  regarding  the  completed  Project,  Site,  and 
immediately adjacent areas obtained from field observations, Owner, utility companies, and other 
reliable sources. 

19. Conducting  surveys,  investigations,  and  field measurements  to  verify  the  accuracy  of  Record 
Drawing content obtained from Contractor, Owner, utility companies, and other sources; revise and 
supplement Record Drawings as needed. 

20. Preparation of operation, maintenance, and staffing manuals. 

21. Protracted or extensive assistance in refining and adjusting of Project equipment and systems (such 
as initial startup, testing, and balancing). 

22. Assistance to Owner in training Owner’s staff to operate and maintain Specific Project equipment 
and systems. 

23. Assistance  to Owner  in developing systems and procedures  for  (a) control of  the operation and 
maintenance of Project equipment and systems, and (b) related recordkeeping.  

24. Preparing  to serve or serving as a consultant or witness  for Owner  in any  litigation, arbitration, 
mediation, lien or bond claim, or other legal or administrative proceeding involving the Project.  

25. Overtime work requiring higher than regular rates. 

26. Providing construction surveys and staking to enable Contractor to perform its work other than as 
required  under  Paragraph  A1.05.A.8,  and  any  type  of  property  surveys  or  related  engineering 
services needed  for  the  transfer of  interests  in  real property;  and providing other  special  field 
surveys.  

27. Providing more extensive  services  required  to enable Engineer  to  issue notices or  certifications 
requested by Owner.  

28. Excessive  services during any  correction period, or with  respect  to guarantees  called  for  in  the 
Construction Contract (except as agreed to under Basic Services). 

29. Provide assistance  in  responding  to  the presence of any Constituent of Concern at any  Site,  in 
compliance with current Laws and Regulations. 

30. Other additional services performed or furnished by Engineer not otherwise provided for  in this 
Agreement.  
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B. Advance Written Authorization Not Required: Engineer shall advise Owner in advance that Engineer will 
immediately commence to perform or furnish the Additional Services of the types listed below.  For such 
Additional Services, Engineer need not request or obtain specific advance written authorization  from 
Owner.  Engineer shall cease performing or furnishing such Additional Services upon receipt of written 
notice from Owner.  Unless expressly indicated above or in the specific Task Order to be included Basic 
Services, the following services are not included as part of Basic Services and will be paid for by Owner 
as Additional Services, using the basis of compensation for Additional Services, as indicated in the specific 
Task Order. 

1. Services in connection with Work Change Directives and Change Orders to reflect changes requested 
by Owner.  

2. Services  in making  revisions  to  Drawings  and  Specifications  occasioned  by  the  acceptance  of 
substitute materials or equipment other  than “or equal”  items;  services after  the award of  the 
Construction Contract in evaluating and determining the acceptability of a proposed "or equal" or 
substitution which is found to be inappropriate for the Project; evaluation and determination of an 
excessive number of proposed "or equals" or substitutions, whether proposed before or after award 
of the Construction Contract. 

3. Services resulting from significant delays, changes, or price increases occurring as a direct or indirect 
result of materials, equipment, or energy shortages. 

4. Additional or extended  services arising  from  (a)  the presence at  the  Site of any Constituent of 
Concern or items of historical or cultural significance, (b) emergencies or acts of God endangering 
the Work,  (c) damage  to  the Work by  fire or other causes during construction,  (d) a  significant 
amount of defective, neglected, or delayed Work, (e) acceleration of the progress schedule involving 
services beyond normal working hours, or (f) default by Contractor. 

5. Services  (other  than Basic  Services during  the Post‐Construction Phase)  in  connection with any 
partial utilization of the Work by Owner prior to Substantial Completion. 

6. Evaluating  unreasonable  or  frivolous  requests  for  interpretation  or  information  (RFIs),  Change 
Proposals, or other demands from Contractor or others in connection with the Work, or an excessive 
number of RFIs, Change Proposals, or demands.  

7. Reviewing a Shop Drawing or other Contractor  submittal more  than  three  times, as a  result of 
repeated inadequate submissions by Contractor. 

8. While at the Site, compliance by Engineer and its staff with those terms of Owner's or Contractor's 
safety program provided to Engineer subsequent to the Effective Date that exceed those normally 
required  of  engineering  personnel  by  federal,  State,  or  local  safety  authorities  for  similar 
construction sites. 
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This is EXHIBIT B, consisting of 4 pages, referred to in and 
part of the Agreement between Owner and Engineer 
for Professional Services – Task Order Edition dated 
April 5, 2022. 

Owner's Responsibilities 

 
Article 2 of the Agreement is amended and supplemented to include the following responsibilities unless expressly 
stated otherwise in a Task Order. 
 
B2.01   Specific Responsibilities 
 

C. Owner shall: 

1. Provide Engineer with all criteria and full  information as to Owner’s requirements for the Specific 
Project, including design objectives and constraints, space, capacity and performance requirements, 
flexibility, and expandability, and any budgetary limitations.  

2. Give  instructions  to  Engineer  regarding Owner’s  procurement of  construction  services  (including 
instructions regarding advertisements for bids, instructions to bidders, and requests for proposals, as 
applicable),  Owner’s  construction  contract  practices  and  requirements,  insurance  and  bonding 
requirements, electronic transmittals during construction, and other information necessary for the 
finalization of Owner’s bidding‐related documents (or requests for proposals or other construction 
procurement documents), and Construction Contract Documents. Furnish  copies  (or give  specific 
directions  requesting  Engineer  to  use  copies  already  in  Engineer’s  possession)  of  all  design  and 
construction  standards, Owner’s  standard  forms, general conditions  (if other  than EJCDC® C‐700, 
Standard General Conditions of the Construction Contract, 2013 Edition), supplementary conditions, 
text,  and  related  documents  and  content  for  Engineer  to  include  in  the  draft  bidding‐related 
documents  (or  requests  for proposals or other  construction procurement documents),  and draft 
Construction Contract Documents, when  applicable. Owner  shall have  responsibility  for  the  final 
content  of  (1)  such  bidding‐related  documents  (or  requests  for  proposals  or  other  construction 
procurement documents), and (2) those portions of any Construction Contract other than the design 
(as set forth in the Drawings, Specifications, or otherwise), and other engineering or technical matters; 
and Owner shall seek the advice of Owner’s legal counsel, risk managers, and insurance advisors with 
respect to the drafting and content of such documents. 

3. Furnish to Engineer any other available information pertinent to the Specific Project including reports 
and data relative to previous designs, construction, or investigation at or adjacent to the Site. 

4. Following Engineer’s assessment of initially‐available Specific Project information and data and upon 
Engineer’s request, obtain, furnish, or otherwise make available (if necessary through title searches, 
or retention of specialists or consultants) such additional Project‐related information and data as is 
reasonably required to enable Engineer to complete its Basic and Additional Services.  Such additional 
information or data would generally include the following:   

a. Property descriptions. 

b. Zoning, deed, and other land use restrictions. 
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c. Utility and topographic mapping and surveys. 

d. Property,  boundary,  easement,  right‐of‐way,  and  other  special  surveys  or  data,  including 
establishing relevant reference points. 

e. Explorations and tests of subsurface conditions at or adjacent to the Site; geotechnical reports 
and  investigations;  drawings of  physical  conditions  relating  to  existing  surface or  subsurface 
structures  at  the  Site;  hydrographic  surveys,  laboratory  tests  and  inspections  of  samples, 
materials, and equipment; with appropriate professional  interpretation of such  information or 
data.  

f. Environmental assessments, audits,  investigations, and  impact statements, and other relevant 
environmental,  historical,  or  cultural  studies  relevant  to  the  Specific  Project,  the  Site,  and 
adjacent areas. 

g. Data or consultations as required for the Project but not otherwise identified in this Agreement. 

5. Arrange  for safe access  to and make all provisions  for Engineer  to enter upon public and private 
property as required for Engineer to perform services under the Agreement. 

6. Recognizing and acknowledging that Engineer's services and expertise do not include the following 
services, provide, as required for the Project: 

a. Accounting, bond and financial advisory (including, if applicable, “municipal advisor” services as 
described  in Section 975 of the Dodd‐Frank Wall Street Reform and Consumer Protection Act 
(2010)  and  the  municipal  advisor  registration  rules  issued  by  the  Securities  and  Exchange 
Commission), independent cost estimating, and insurance counseling services. 

b. Legal services with regard to issues pertaining to the Project as Owner requires, Contractor raises, 
or Engineer reasonably requests. 

c. Such auditing services as Owner requires to ascertain how or for what purpose Contractor has 
used the money paid. 

7. Provide  the  services  of  an  independent  testing  laboratory  to  perform  all  inspections,  tests,  and 
approvals of samples, materials, and equipment required by the Construction Contract Documents 
(other than those required to be furnished or arranged by Contractor), or to evaluate the performance 
of materials, equipment, and  facilities of Owner, prior  to  their  incorporation  into  the Work with 
appropriate  professional  interpretation  thereof.  Provide  Engineer with  the  findings  and  reports 
generated  by  testing  laboratories,  including  findings  and  reports  obtained  from  or  through 
Contractor.  

8. Provide  reviews,  approvals,  and permits  from  all  governmental  authorities  having  jurisdiction  to 
approve all phases of the Project designed or specified by Engineer and such reviews, approvals, and 
consents from others as may be necessary for completion of each phase of the Project. 
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9. Advise Engineer of the identity and scope of services of any independent consultants employed by 
Owner  to perform or  furnish  services  in  regard  to  the Project,  including, but not  limited  to, cost 
estimating, project peer review, value engineering, and constructability review. 

10. Inform  Engineer  in writing  of  any  specific  requirements  of  safety  or  security  programs  that  are 
applicable to Engineer, as a visitor to the Site. 

11. Examine all alternative solutions, studies, reports, sketches, Drawings, Specifications, proposals, and 
other documents presented by Engineer  (including obtaining advice of an attorney, risk manager, 
insurance counselor, financial/municipal advisor, and other advisors or consultants as Owner deems 
appropriate with  respect  to  such  examination)  and  render  in writing  timely  decisions  pertaining 
thereto.   

12. Inform Engineer regarding any need for assistance in evaluating the possible use of Project Strategies, 
Technologies, and Techniques, as defined in Exhibit A. 

13. Examine all alternative solutions, studies, reports, sketches, Drawings, Specifications, proposals, and 
other documents presented by Engineer  (including obtaining advice of an attorney, risk manager, 
insurance counselor, financial/municipal advisor, and other advisors or consultants as Owner deems 
appropriate with  respect  to  such  examination)  and  render  in writing  timely  decisions  pertaining 
thereto.   

14. Inform Engineer regarding any need for assistance in evaluating the possible use of Project Strategies, 
Technologies, and Techniques, as defined in Exhibit A. 

15. Advise Engineer as  to whether Engineer’s assistance  is  requested  in  identifying opportunities  for 
enhancing the sustainability of the Project. 

16. Place and pay for advertisement for Bids in appropriate publications. 

17. Furnish  to  Engineer  data  as  to Owner’s  anticipated  costs  for  services  to  be  provided  by  others 
(including, but not limited to, accounting, bond and financial, independent cost estimating, insurance 
counseling, and  legal advice) for Owner so that Engineer may assist Owner  in collating the various 
cost categories which comprise Total Project Costs. 

18. Attend  and  participate  in  the  pre‐bid  conference,  bid  opening,  pre‐construction  conferences, 
construction  progress  and  other  job  related meetings,  and  Site  visits  to  determine  Substantial 
Completion and readiness of the completed Work for final payment.   

19. Authorize Engineer to provide Additional Services as set forth in Part 2 of Exhibit A of the Agreement, 
as required. 
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This is EXHIBIT C, consisting of 4 pages, referred to in and 
part of the Agreement between Owner and Engineer 
for Professional Services – Task Order Edition dated 
April 5, 2022. 

 
 
Payments to Engineer for Services and Reimbursable Expenses  
 
Article 2 of the Agreement is amended and supplemented to include the following agreement of the parties: 
 
ARTICLE 2 – OWNER'S RESPONSIBILITIES 

C2.01  Basis of Compensation 

A. The bases of compensation (compensation methods) for Basic Services (including if applicable the bases 
of compensation for individual phases of Basic Services) and for Additional Services shall be identified in 
each specific Task Order (see Suggested Form of Task Order, Paragraph 6). Owner shall pay Engineer for 
services in accordance with the applicable basis of compensation.  

A. The two following bases of compensation are used for services under the Task Orders, as identified in 
each specific Task Order: 

1. Lump Sum (plus any expenses expressly eligible for reimbursement) 

2. Standard Hourly Rates (plus any expenses expressly eligible for reimbursement) 

C2.02  Explanation of Compensation Methods 

A. Lump Sum 

1. Owner shall pay Engineer a Lump Sum amount for the specified category of services.  

2. The Lump Sum will include compensation for Engineer's services and services of Consultants, if any. 
The Lump Sum constitutes full and complete compensation for Engineer’s services in the specified 
category,  including  labor  costs, overhead, profit, expenses  (other  than  those expenses expressly 
eligible for reimbursement, if any), and Consultant charges. 

3. In  addition  to  the  Lump  Sum,  Engineer  is  also  entitled  to  reimbursement  from Owner  for  the 
following  expenses  reasonably  and  necessarily  incurred  by  Engineer  in  connection  with  the 
performing  or  furnishing  of  the  services  in  the  specified  category  (see Appendix  1  for  rates  or 
charges): Only items expressly identified as reimbursable expenses and itemized in the details of an 
individual Task Order, if any. 

4. The portion of the Lump Sum amount billed for Engineer's services will be based upon Engineer's 
estimate of the proportion of the total services actually completed during the billing period to the 
Lump Sum. 
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B. Standard Hourly Rates 

1. For  the  specified  category  of  services,  the  Owner  shall  pay  Engineer  an  amount  equal  to  the 
cumulative  hours  charged  to  the  Specific  Project  by  each  class  of  Engineer's  employees  times 
Standard Hourly Rates for each applicable billing class. Under this method, Engineer shall also be 
entitled to reimbursement from Owner for the expenses identified in Paragraph C2.03 below, and 
Appendix 1. 

2. Standard Hourly Rates include salaries and wages paid to personnel in each billing class plus the cost 
of customary and statutory benefits, general and administrative overhead, non‐project operating 
costs, and operating margin or profit. 

3. Engineer's Reimbursable Expenses Schedule and Standard Hourly Rates are attached to this Exhibit 
as Appendices 1 and 2. 

4. The total estimated compensation for the specified category of services shall be stated in the Task 
Order. This total estimated compensation will  incorporate all  labor at Standard Hourly Rates, and 
reimbursable expenses (including Consultants' charges, if any). 

5. The amounts billed will be based on  the  cumulative hours  charged  to  the  specified  category of 
services on the Specific Project during the billing period by each class of Engineer's employees times 
Standard  Hourly  Rates  for  each  applicable  billing  class,  plus  reimbursable  expenses  (including 
Consultant's charges, if any). 

6. The Standard Hourly Rates and Reimbursable Expenses Schedule shall be adjusted annually (as of      
May 1) to reflect equitable changes in the compensation payable to Engineer. 

C2.03  Reimbursable Expenses 

A. Under the Lump Sum method basis of compensation to Engineer, unless expressly indicated otherwise 
the Lump Sum amount includes the following categories of expenses:  transportation (including mileage), 
lodging, and  subsistence  incidental  thereto; providing and maintaining  field office  facilities  including 
furnishings and utilities; toll telephone calls, mobile phone services, and courier charges; reproduction of 
reports,  Drawings,  Specifications,  bidding‐related  or  other  procurement  documents,  Construction 
Contract Documents, and similar Specific Project‐related items; and Consultant charges.  These expenses 
are not reimbursable under the Lump Sum method, unless expressly  indicated otherwise  in C2.02.A.3 
above. 

B. Expenses eligible for reimbursement under the Standard Hourly Rate methods of compensation include 
the  following  expenses  reasonably  and  necessarily  incurred  by  Engineer  in  connection  with  the 
performing or furnishing of Basic and Additional Services for the Task Order: transportation (including 
mileage),  lodging, and  subsistence  incidental  thereto; providing and maintaining  field office  facilities 
including  furnishings  and  utilities;  toll  telephone  calls, mobile  phone  services,  and  courier  services; 
reproduction of  reports, Drawings, Specifications, bidding‐related or other procurement documents, 
Construction Contract Documents, and similar Specific Project‐related  items; Consultant charges; and 
any other expenses identified in Appendix 1. 
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C. Reimbursable expenses reasonably and necessarily incurred in connection with services provided under 
the Standard Hourly Rate methods  shall be paid at  the  rates  set  forth  in Appendix 1, Reimbursable 
Expenses Schedule, subject to the factors set forth below.   

D. The  amounts  payable  to  Engineer  for  reimbursable  expenses  will  be  the  Project‐specific  internal 
expenses actually  incurred or allocated by Engineer, plus all  invoiced external reimbursable expenses 
allocable to the Specific Project, the latter multiplied by a factor of 1.1.  

E. Whenever Engineer is entitled to compensation for the charges of its Consultants, those charges shall be 
the amount billed by such Consultants to Engineer times a factor of 1.2. 

F. The external  reimbursable expenses and Consultants’  factors  include Engineer’s overhead and profit 
associated with Engineer’s responsibility for the administration of such services and costs. 

C2.04  Serving as a Witness 

G. For  services  performed  by  Engineer's  employees  as  witnesses  giving  testimony  in  any  litigation, 
arbitration or other legal or administrative proceeding under Paragraph A2.01.A.20, at a rate of 1.5 times 
the  witness’s  standard  hourly  rate.  Compensation  for  Consultants  for  such  services  will  be  by 
reimbursement of Consultants' reasonable charges to Engineer for such services.  

C2.05  Other Provisions Concerning Payment 

A. Extended Contract Times: Should the Contract Times to complete the Work be extended beyond the 
period  stated  in  the  Task Order,  payment  for  Engineer's  services  shall  be  continued  based  on  the 
Standard Hourly Rates Method of Payment. 

B. Estimated Compensation Amounts 

1. Engineer's estimate of  the amounts  that will become payable  for services are only estimates  for 
planning purposes, are not binding on the parties, and are not the minimum or maximum amounts 
payable to Engineer under the Agreement. 

2. When  estimated  compensation  amounts have been  stated  in  a Task Order  and  it  subsequently 
becomes  apparent  to  Engineer  that  a  compensation  amount  thus  estimated will  be  exceeded, 
Engineer shall give Owner written notice  thereof. Promptly  thereafter Owner and Engineer shall 
review the matter of services remaining to be performed and compensation for such services. Owner 
shall either agree to such compensation exceeding said estimated amount or Owner and Engineer 
shall  agree  to  a  reduction  in  the  remaining  services  to  be  rendered  by  Engineer  so  that  total 
compensation  for  such  services will not  exceed  said  estimated  amount when  such  services  are 
completed. If Engineer exceeds the estimated amount before Owner and Engineer have agreed to 
an increase in the compensation due Engineer or a reduction in the remaining services, the Engineer 
shall give written notice thereof to Owner and shall be paid for all services rendered thereafter.  
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This is Appendix 1 to EXHIBIT C, referred to in and part 
of the Agreement between Owner and Engineer for 
Professional Services – Task Order Edition, dated April 
5, 2022. 

 
Reimbursable Expenses Schedule  
 
Expenses eligible  for  reimbursement are  subject  to  review and adjustment per Exhibit C.   Rates and  charges  for 
reimbursable expenses as of the date of the Agreement are:  

 

  8"x11" Copies/Impressions      $0.10/page 
  Copies of Drawings        $3.00/sheet 
  Mileage (auto)          $0.58/mile 

Air Transportation         at cost 
  Laboratory Testing                       at cost  
  Meals and Lodging        at cost 
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This is Appendix 2 to EXHIBIT C, referred to in and 
part of the Agreement between Owner and Engineer 
for Professional Services – Task Order Edition dated 
April 5, 2022. 

 
Standard Hourly Rates Schedule  
 
The following standard hourly rates are subject to review and adjustment per Exhibit C.  Hourly rates for services as of 
the Effective Date of the Task Order are: 

Rate ($/Hr.) 

 
Employee Types 

Employee Type (Category) 
Billing Rate ($/Hr.) 

Sr. Principal $ 245.00 
Principal $ 210.00 
Sr. Division Manager $ 200.00 
Division/Office Manager $ 175.00 
Sr. Engineering Specialist $ 170.00 
Sr. Project Manager $ 160.00 
Project Manager $ 145.00 
Engineering Specialist $ 130.00 
Sr. Construction Manager $ 130.00 
Sr. Survey Manager $ 125.00 
Lead Project Engineer $ 120.00 
Survey Manager $ 120.00 
Construction Manager $ 120.00 
Survey Supervisor $ 115.00 
Project Engineer $ 105.00 
Sr. Engineering Technician $ 100.00 
Sr. Design Technician $ 95.00 
Associate Engineer $ 95.00 
Graduate Engineer $ 85.00 
Sr. Resident Project Representative (Sr. RPR) $ 85.00 
Survey Crew Chief $ 80.00 
Sr. Administrative Assistant $ 75.00 
Resident Project Representative (RPR) $ 70.00 
Design Technician $ 70.00 
Survey Field Technician II $ 65.00 
Assistant RPR $ 60.00 
Administrative Assistant $ 60.00 
Survey CAD Technician $ 60.00 
Survey Field Technician I $ 55.00 
Intern $ 45.00 

Employee Type (Category) Billing Rates listed above are valid through May 31, 2022. On June 1, 2022, 
Employee Type (Category) Billing Rates may be adjusted to meet market conditions. 

Vehicle mileage will be charged at the published Std. IRS Mileage rates unless modified by individual contract 
language. All other Direct Project Expenses (i.e., Copying, Shipping, Postage, Meals, Lodging, Supplies, etc.) 
will be invoiced at cost. All subconsulants' charges will be invoiced at a rate of 1.15 times the amount of the 
subconsultant's invoice. Direct Project Expense and Subonsultant mark-ups may be modified by individual 
contract language. 
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This is EXHIBIT D, consisting of 5 pages, referred to in 
and  part  of  the  Agreement  between  Owner  and 
Engineer  for  Professional  Services  –  Task  Order 
Edition dated April 5, 2022. 

 
Schedule of Duties, Responsibilities, and Limitations of Authority of Resident Project Representative 

 
The following duties, responsibilities, and limitations of authority may be incorporated in the Task Order for a Specific 
Project: 
 
D1.01  Resident Project Representative –  

A. Engineer shall furnish a Resident Project Representative (“RPR”), assistants, and other field staff to assist 
Engineer in observing progress and quality of the Work. The RPR, assistants, and other field staff under 
this Exhibit D shall provide full time representation unless representation to a lesser degree is approved 
by Agency. 

B. Through such additional observations of Contractor’s work in progress and field checks of materials and 
equipment by the RPR and assistants, Engineer shall endeavor to provide further protection for Owner 
against defects and deficiencies in the Work. However, Engineer shall not, during such visits or as a result 
of  such  observations  of  Contractor’s  work  in  progress,  supervise,  direct,  or  have  control  over  the 
Contractor’s work  nor  shall  Engineer  have  authority  over  or  responsibility  for  the means, methods, 
techniques, sequences, or procedures selected or used by Contractor, for security or safety at the Site, for 
safety  precautions  and  programs  incident  to  the  Contractor’s  work  in  progress,  for  any  failure  of 
Contractor to comply with Laws and Regulations applicable to Contractor’s performing and furnishing the 
Work, or responsibility for Contractor’s failure to furnish and perform the Work in accordance with the 
Construction Contract Documents.  In addition, the specific terms set forth in Exhibit A, Paragraph A1.05, 
as incorporated in this Task Order, are applicable. 

C. The duties and responsibilities of the RPR are as follows: 

1. General: RPR  is Engineer’s agent at  the Site, will act as directed by and under  the supervision of 
Engineer, and will confer with Engineer regarding RPR’s actions. RPR’s dealings in matters pertaining 
to the Contractor’s work in progress shall in general be with Engineer and Contractor, keeping Owner 
advised  as  necessary.  RPR’s  dealings with  subcontractors  shall  only  be  through  or with  the  full 
knowledge  and  approval  of  Contractor.  RPR  shall  generally  communicate with  Owner with  the 
knowledge of and under the direction of Engineer. 

2. Schedules: Review  the progress  schedule,  schedule of Shop Drawing and  Sample  submittals, and 
schedule of values prepared by Contractor and consult with Engineer concerning acceptability. 

3. Conferences and Meetings: Attend meetings with Contractor, such as preconstruction conferences, 
progress meetings, job conferences and other project‐related meetings, and prepare and circulate 
copies of minutes thereof. 

4. Safety Compliance:  Comply with Site safety programs, as they apply to RPR, and if required to do so 
by such safety programs, receive safety training specifically related to RPR’s own personal safety while 
at the Site. 
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5. Liaison: 

a. Serve  as  Engineer’s  liaison  with  Contractor,  working  principally  through  Contractor’s 
superintendent, assist in providing information regarding the intent of the Contract Documents. 

b. Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s operations affect 
Owner’s on‐site operations. 

c. Assist  in  obtaining  from Owner  additional  details  or  information, when  required  for  proper 
execution of the Work. 

6. Clarifications  and  Interpretations:  Receive  from  Contractor  submittal  of  any matters  in  question 
concerning  the  requirements of  the Construction Contract Documents  (sometimes  referred  to as 
requests for information or interpretation—RFIs), or relating to the acceptability of the Work under 
the Construction Contract Documents. Report to Engineer regarding such RFIs. Report to Engineer 
when clarifications and interpretations of the Construction Contract Documents are needed, whether 
as the result of a Contractor RFI or otherwise. Transmit Engineer’s clarifications, interpretations, and 
decisions to Contractor. 

7. Shop Drawings and Samples: 

a. Record date of receipt of Samples and approved Shop Drawings. 

b. Receive Samples which are furnished at the Site by Contractor, and notify Engineer of availability 
of Samples for examination. 

c. Advise Engineer and Contractor of the commencement of any portion of the Work requiring a 
Shop Drawing  or  Sample  submittal  for which  RPR  believes  that  the  submittal  has  not  been 
approved by Engineer. 

8. Proposed Modifications:   Consider and evaluate Contractor’s suggestions  for modifications  to  the 
Drawings or Specifications, and report such suggestions, together with RPR’s recommendations,  if 
any, to Engineer.  Transmit Engineer’s response (if any) to such suggestions to Contractor.  

9. Review of Work; Defective Work 

a. Report to Engineer whenever RPR believes that any part of the Work is defective under the terms 
and standards set forth in the Construction Contract Documents, and provide recommendations 
as to whether such Work should be corrected, removed and replaced, or accepted as provided in 
the Construction Contract Documents.  

b. Inform Engineer of any Work that RPR believes is not defective under the terms and standards 
set forth  in the Construction Contract Documents, but  is nonetheless not compatible with the 
design concept of the completed Project as a functioning whole, and provide recommendations 
to Engineer for addressing such Work; and  

c. Advise Engineer of that part of the Work that RPR believes should be uncovered for observation, 
or requires special testing, inspection, or approval. 
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10. Inspections, Tests, and System Start‐ups 

a. Consult with Engineer in advance of scheduled inspections, tests, and systems start‐ups. 

b. Verify that tests, equipment, and systems start‐ups and operating and maintenance training are 
conducted  in  the presence of appropriate Owner’s personnel, and  that Contractor maintains 
adequate records thereof. 

c. Observe, record, and report to Engineer appropriate details relative to the test procedures and 
systems start‐ups.  

d. Observe whether Contractor has arranged  for  inspections  required by  Laws and Regulations, 
including but not limited to those to be performed by public or other agencies having jurisdiction 
over the Work. 

e. Accompany visiting inspectors representing public or other agencies having jurisdiction over the 
Work, record the results of these inspections, and report to Engineer. 

11. Records 

a. Maintain  at  the  Site  orderly  files  for  correspondence,  reports  of  job  conferences,  copies  of 
Construction  Contract  Documents  including  all  Change  Orders,  Field  Orders, Work  Change 
Directives, Addenda, additional Drawings issued subsequent to the execution of the Construction 
Contract,  RFIs,  Engineer’s  clarifications  and  interpretations  of  the  Construction  Contract 
Documents, progress reports, Shop Drawing and Sample submittals received from and delivered 
to Contractor, and other Project‐related documents. 

b. Prepare a daily  report or keep a diary or  log book,  recording Contractor’s hours on  the Site, 
Subcontractors present at  the Site, weather  conditions, data  relative  to questions of Change 
Orders, Field Orders, Work Change Directives, or changed conditions, Site visitors, deliveries of 
equipment  or  materials,  daily  activities,  decisions,  observations  in  general,  and  specific 
observations  in more detail  as  in  the  case of observing  test procedures;  and  send  copies  to 
Engineer. 

c. Upon request from Owner to Engineer, photograph or video work in progress or Site conditions. 

d. Record and maintain accurate, up‐to‐date  lists of  the names, addresses,  fax numbers, e‐mail 
addresses, websites,  and  telephone  numbers  (including mobile  numbers)  of  all  Contractors, 
Subcontractors, and major Suppliers of materials and equipment. 

e. Maintain records for use in preparing Specific Project documentation. 

f. Upon completion of the Work, furnish original set of all RPR Project documentation to Engineer. 

12. Reports 

a. Furnish  to Engineer periodic  reports as  required of progress of  the Work and of Contractor’s 
compliance with the progress schedule and schedule of Shop Drawing and Sample submittals. 



 

 

Exhibit D – Duties, Responsibilities, and Limitations of Authority of Resident Project Representative 
EJCDC®  E‐505, Agreement Between Owner and Engineer for Professional Services – Task Order Edition. 

Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,  
and American Society of Civil Engineers.  All rights reserved.  

Page 4 

b. Draft and recommend to Engineer proposed Change Orders, Work Change Directives, and Field 
Orders.  Obtain backup material from Contractor. 

c. Furnish to Engineer and Owner copies of all inspection, test, and system start‐up reports. 

d. Immediately inform Engineer of the occurrence of any Site accidents, emergencies, acts of God 
endangering the Work, possible force majeure or delay events, damage to property by fire or 
other causes, or the discovery of any potential differing site condition or Constituent of Concern.  

13. Payment  Requests:    Review  applications  for  payment  with  Contractor  for  compliance  with  the 
established procedure for their submission and forward with recommendations to Engineer, noting 
particularly the relationship of the payment requested to the schedule of values, Work completed, 
and materials and equipment delivered at the Site but not incorporated in the Work. 

14. Certificates,  Operation  and Maintenance Manuals:    During  the  course  of  the Work,  verify  that 
materials and equipment certificates, operation and maintenance manuals and other data required 
by the Contract Documents to be assembled and furnished by Contractor are applicable to the items 
actually  installed  and  in  accordance  with  the  Contract  Documents,  and  have  these  documents 
delivered to Engineer for review and forwarding to Owner prior to payment for that part of  the Work. 

15. Completion: 

a. Participate  in  Engineer’s  visits  to  the  Site  regarding  Substantial  Completion,  assist  in  the 
determination of Substantial Completion, and prior to the issuance of a Certificate of Substantial 
Completion, submit a punch list of observed items requiring completion or correction.   

b. Participate in Engineer’s visit to the Site in the company of, Owner, and Contractor, to determine 
completion of the Work, and prepare a final punch list of items to be completed or corrected by 
Contractor. 

c. Observe whether all items on the final punch list have been completed or corrected, and make 
recommendations to Engineer concerning acceptance and issuance of the Notice of Acceptability 
of the Work (Exhibit E). 

D. Resident Project Representative shall not: 

1. Authorize any deviation from the Construction Contract Documents or substitution of materials or 
equipment (including “or‐equal” items). 

2. Exceed limitations of Engineer’s authority as set forth in this Agreement. 

3. Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers, or any Constructor. 

4. Advise on,  issue directions relative to, or assume control over any aspect of the means, methods, 
techniques, sequences or procedures of the Work, by Contractor or any other Constructor.  

5. Advise on, issue directions regarding, or assume control over security or safety practices, precautions, 
and programs in connection with the activities or operations of Owner or Contractor. 



 

 

Exhibit D – Duties, Responsibilities, and Limitations of Authority of Resident Project Representative 
EJCDC®  E‐505, Agreement Between Owner and Engineer for Professional Services – Task Order Edition. 

Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,  
and American Society of Civil Engineers.  All rights reserved.  

Page 5 

6. Participate in specialized field or laboratory tests or inspections conducted off‐site by others except 
as specifically authorized by Engineer. 

7. Accept Shop Drawing or Sample submittals from anyone other than Contractor. 

8. Authorize Owner to occupy the Specific Project in whole or in part. 
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This is EXHIBIT E, consisting of 3 pages, referred to in 
and  part  of  the  Agreement  between  Owner  and 
Engineer  for  Professional  Services  –  Task  Order 
Edition dated April 5, 2022. 
 

 
 
 

NOTICE OF ACCEPTABILITY OF WORK 
 
 
SPECIFIC PROJECT:   
 

OWNER: 
 
OWNER'S CONSTRUCTION CONTRACT IDENTIFICATION: 
 
EFFECTIVE DATE OF THE CONSTRUCTION CONTRACT: 
 
 
ENGINEER: 
 
NOTICE DATE: 
 

 
To:     
  OWNER 
 
And To:      
  CONTRACTOR 
 
From:     
  ENGINEER 
 

The Engineer hereby gives notice to the above Owner and Contractor that Engineer has recommended final 
payment of Contractor, and that the Work furnished and performed by Contractor under the above Construction 
Contract is acceptable, expressly subject to the provisions of the related Contract Documents, the Agreement between 
Owner and Engineer for Professional Services dated       ,       , and the following terms and conditions of this 
Notice. 
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CONDITIONS OF NOTICE OF ACCEPTABILITY OF WORK 

  The Notice of Acceptability of Work ("Notice") is expressly made subject to the following terms and conditions 
to which all persons who receive said Notice and rely thereon agree: 
 

1. This Notice is given with the skill and care ordinarily used by members of the engineering profession 
practicing under similar conditions at the same time and in the same locality. 

2. This Notice reflects and is an expression of the professional judgment of Engineer. 

3. This Notice is given as to the best of Engineer’s knowledge, information, and belief as of the Notice 
Date.  

4. This Notice is based entirely on and expressly limited by the scope of services Engineer has been 
employed by Owner  to perform or  furnish during construction of  the Specific Project  (including 
observation of the Contractor’s work) under Engineer’s Agreement with Owner, and applies only to 
facts that are within Engineer’s knowledge or could reasonably have been ascertained by Engineer 
as  a  result  of  carrying  out  the  responsibilities  specifically  assigned  to  Engineer  under  such 
Agreement. 

5. This Notice  is not a guarantee or warranty of Contractor’s performance under  the Construction 
Contract, an acceptance of Work that is not in accordance with the related Contract Documents, 
including but not limited to defective Work discovered after final inspection, nor an assumption of 
responsibility  for  any  failure  of  Contractor  to  furnish  and  perform  the  Work  thereunder  in 
accordance  with  the  Construction  Contract  Documents,  or  to  otherwise  comply  with  the 
Construction Contract Documents or the terms of any special guarantees specified therein. 

6. This Notice does not relieve Contractor of any surviving obligations under the Construction Contract, 
and is subject to Owner’s reservations of rights with respect to completion and final payment. 

 

By:   

                                                 

Title:   

                                                  

Dated:   
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This is EXHIBIT F, consisting of 1 page, referred to in 
and  part  of  the  Agreement  between  Owner  and 
Engineer  for  Professional  Services  –  Task  Order 
Edition dated April 5, 2022. 

 
Construction Cost Limit   

 
Paragraph 5.02 of the Agreement is amended and supplemented to include the following when incorporated in the 
Task Order for a Specific Project: 
 
F5.02  Designing to Construction Cost Limit 
 

A.  A Construction Cost limit may be set forth in the Task Order. 
 

B.  If a Construction Cost  limit  is  set  forth  in a Task Order,  then  the Task Order will also  specify bidding or 
negotiating contingency to be added to such Construction Cost limit.   

 
C.  The acceptance by Owner at any time during Basic Services of a revised opinion of probable Construction 

Cost in excess of the then established Construction Cost limit will constitute a corresponding increase in the 
Construction Cost limit. 

 
D.  Engineer will be permitted to determine what types of materials, equipment and component systems, and 

the types and quality thereof are to be included in the Drawings and Specifications and to make reasonable 
adjustments in the scope, extent, and character of a Specific Project to the extent consistent with the project 
requirements and sound engineering practices to bring the project within the Construction Cost limit. 

 
E.  If the Bidding or Negotiating Phase has not commenced within three months after completion of the Final 

Design Phase, or if industry‐wide prices are changed because of unusual or unanticipated events affecting 
the general level of prices or times of delivery in the construction industry, the established Construction Cost 
limit will not be binding on Engineer, and Owner shall consent to an adjustment in such Construction Cost 
limit commensurate with any applicable change  in the general  level of prices  in the construction  industry 
between the date of completion of the Final Design Phase and the date on which proposals or Bids are sought. 

 
F.  If the lowest bona fide proposal or Bid exceeds the established Construction Cost limit, Owner shall (1) give 

written  approval  to  increase  such Construction Cost  limit, or  (2)  authorize negotiating or  rebidding  the 
Specific Project within a reasonable time, or (3) cooperate in revising the Specific Project's scope, extent, or 
character  to  the  extent  consistent with  the  Specific Project’s  requirements  and with  sound engineering 
practices. In the case of (3), Engineer shall modify the Construction Contract Documents as necessary to bring 
the Construction Cost within the Construction Cost  limit. Owner shall pay Engineer’s cost to provide such 
modification services, including the costs of the services of its Consultants, all overhead expenses reasonably 
related thereto, and Reimbursable Expenses, but without profit to Engineer on account of such services. The 
providing of such services will be the limit of its responsibility in this regard and, having done so, Engineer 
shall be entitled  to payment  for  services and expenses  in accordance with  this Agreement  and will not 
otherwise  be  liable  for  damages  attributable  to  the  lowest  bona  fide  proposal  or  bid  exceeding  the 
established Construction Cost limit. 
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This is EXHIBIT G, consisting of 1 page, referred to in 
and  part  of  the  Agreement  between  Owner  and 
Engineer  for  Professional  Services  –  Task  Order 
Edition dated April 5, 2022. 

 
Insurance 

 
Paragraph 6.05 of the Agreement is amended and supplemented to include the following agreement of the parties. 

 
G6.05  Insurance 

 
A.  The limits of liability for the insurance required by Paragraphs 6.05.A and 6.05.B of the Agreement are 

as follows, unless and except as specifically modified by a specific Task Order: 
 
1.  By Engineer: 

 
a.  Workers' Compensation:        Statutory 

 
b.  Employer's Liability – 

 
1)  Bodily injury, each accident:      $500,000   
2)  Bodily injury by disease, each employee:    $500,000   
3)  Bodily injury/disease, aggregate:     $500,000 

 
c.  General Liability – 

 
1)  Each Occurrence  

(Bodily Injury and Property Damage):                 $1,000,000 
 

2)  General Aggregate:        $2,000,000 
 

d.  Excess or Umbrella Liability –     
 
1)  Each Occurrence:        $5,000,000 
2)  General Aggregate:        $5,000,000 

 
e.  Automobile Liability – Combined Single Limit  

(Bodily Injury and Property Damage):      $1,000,000                                                 
 

f.  Professional Liability –       
 

1)  Each Claim Made:        $4,000,000 
2)  Annual Aggregate:        $4,000,000 

 
g.  Other (specify): NONE           
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This is EXHIBIT H, consisting of 1 page, referred to in 
and  part  of  the  Agreement  between  Owner  and 
Engineer  for  Professional  Services  –  Task  Order 
Edition dated April 5, 2022. 

 
Dispute Resolution 

 
Paragraph 6.09 of the Agreement is supplemented to include the following agreement of the parties: 

 
H6.09  Dispute Resolution 
 

A.  Mediation: Owner and Engineer agree that they shall first submit any and all unsettled claims, counterclaims, 
disputes, and other matters in question between them arising out of or relating to this Agreement, including 
any Task Order, or the breach thereof ("Disputes") to mediation by a mediator certified pursuant to the 
guidelines for the certification of mediators established by the Dispute Resolution Commission of the North 
Carolina Judicial Branch.  Owner and Engineer agree to participate in the mediation process in good faith.  
The process  shall be conducted on a confidential basis, and  shall be completed within 120 days.  If  such 
mediation  is  unsuccessful  in  resolving  a Dispute,  then  (1)  the  parties may mutually  agree  to  a  dispute 
resolution method of their choice, or (2) either party may seek to have the Dispute resolved by a court of 
competent jurisdiction. 
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This  is EXHIBIT I, consisting of 1 page, referred to  in 
and  part  of  the  Agreement  between  Owner  and 
Engineer  for  Professional  Services  –  Task  Order 
Edition dated April 5, 2022.  

 
Limitations of Liability 

 
Paragraph 6.11 of the Agreement is supplemented to include the following agreement of the parties: 

 
I6.11.A   Limitation of Engineer's Liability 
 

1. Engineer’s Liability Limited to Amount of Insurance Proceeds:   Engineer shall procure and maintain 
insurance as required by and set forth  in Exhibit G to this Agreement.   Notwithstanding any other 
provision of  this Agreement, and  to  the  fullest extent permitted by  law,  the  total  liability,  in  the 
aggregate, of Engineer and Engineer’s officers, directors, members, partners, agents, employees, and 
Consultants to Owner and anyone claiming by, through, or under Owner for any and all claims, losses, 
costs, or damages whatsoever arising out of, resulting  from, or  in any way related  to  the Specific 
Project or  the Task Order  from any  cause or  causes,  including but not  limited  to  the negligence, 
professional errors or omissions, strict liability, breach of contract, indemnity obligations, or warranty 
express  or  implied,  of  Engineer  or  Engineer’s  officers,  directors,  members,  partners,  agents, 
employees,  or    Consultants  (hereafter  “Owner’s  Claims”),  shall  not  exceed  the  total  insurance 
proceeds paid on behalf of or  to Engineer by Engineer’s  insurers  in  settlement or  satisfaction of 
Owner’s Claims under the terms and conditions of Engineer’s insurance policies applicable thereto 
(excluding fees, costs and expenses of investigation, claims adjustment, defense, and appeal), up to 
the amount of insurance required under this Agreement.  If no such insurance coverage is provided 
with respect to Owner’s Claims, then the total liability, in the aggregate, of Engineer and Engineer’s 
officers, directors, members, partners, agents, employees, and Consultants  to Owner and anyone 
claiming by, through, or under Owner for any and all such uninsured Owner’s Claims shall not exceed 

the amount of the Engineers compensation under this Agreement. 
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This is EXHIBIT J, consisting of 1 page, referred to in 
and  part  of  the  Agreement  between  Owner  and 
Engineer  for  Professional  Services  dated  April  5, 
2022.  

 
 

Special Provisions 

 
Agreement is/are amended to include the following agreement(s) of the parties:  Attachment J1 ‐ “First Amendment 
to Task Order Agreement”. 
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This is EXHIBIT K, consisting of [    ] pages, referred 
to  in and part of  the Agreement between Owner 
and Engineer for Professional Services – Task Order 
Edition dated April 5, 2022.  

 
Amendment To Task Order No. _________ 

 
1.   Background Data: 

 
a. 

 
Effective Date of Task Order: 

 
      

 
b. 

 
Owner: 

 
        

 
c. 

 
Engineer: 

 
        

 
d. 

 
Specific Project: 

 
        

 

2.   Description of Modifications 

[Include the following paragraphs that are applicable and delete those not applicable to this amendment.  Refer 
to  paragraph  numbers  used  in  the  Agreement  or  a  previous  amendment  for  clarity  with  respect  to  the 
modifications to be made. Use paragraph numbers in this document for ease of reference herein and in future 
correspondence or amendments.] 

a.  Engineer shall perform the following Additional Services: [    ] 
 

b.  The Scope of Services currently authorized to be performed by Engineer in accordance with the 

Task Order and previous amendments, if any, is modified as follows: [    ] 
 

c.  The responsibilities of Owner with respect to the Task Order are modified as follows: [    ] 
 

d.  For the Additional Services or the modifications to services set forth above, Owner shall pay 

Engineer the following additional or modified compensation: [    ] 
 

e.  The schedule for rendering services under this Task Order is modified as follows: [    ] 
 

f.  Other portions of the Task Order (including previous amendments, if any) are modified as 

follows: [    ] 
 

[List other Attachments, if any] 
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3.    Task Order Summary (Reference only) 

a.  Original Task Order amount:     $[    ] 
b.  Net change for prior amendments:   $[    ] 
c.  This amendment amount:    $[    ] 
d.  Adjusted Task Order amount:    $[    ] 

 

The foregoing Task Order Summary is for reference only and does not alter the terms of the Task Order, including 
those set forth in Exhibit C. 
 
Owner and Engineer hereby agree to modify the above‐referenced Task Order as set forth in this Amendment. All 
provisions of the Agreement and Task Order not modified by this or previous Amendments remain  in effect. The 
Effective Date of this Amendment is      . 
 
OWNER:    ENGINEER: 
 
By: 

 
      

   
By: 

 
      

 
Title: 

 
      

   
Title: 

 
      

 
Date 
Signed: 

 
      

   
Date 
Signed: 

 
      

 



April 2022
Sun Mon Tue Wed Thu Fri Sat

1 2
3:00 p.m. - 9:00 p.m.

Cruise-In
(Downtown)

3 4 5 6 7 8 9
5:00 p.m. Ribbon 9:00 a.m. Staff

Cutting-Hotel Street Meeting
6:00 p.m. City 2:00 p.m ABC Board

Council
10 11 12 13 14 15 16

Noon - City/County 8:00 a.m. EDC NCLM Essentials of 4:00 p.m. LTDA Good Friday!
Services Committee Municipal Govern. 6:00 Lenoir Bus. City Offices Closed

(Asheville, NC) Adv. Board
NCLM Essentials

17 18 19 20 21 22 23
6:00 p.m. City 9:00 a.m. Staff

Council Meeting

24 25 26 27 28 29 30
5:30 p.m. Planning NCLM City Vision NCLM City Vision NCLM City Vision

Board (Wilmington, NC) (Wilmington, NC) (Wilmington, NC)
6:00 p.m. Rec. Board
(Mulberry Rec. Ctr.)

Notes for May
City offices will be closed on Monday, May 30 in observance of Memorial Day.
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Board Appointment List for Vacant Terms for the Planning Board, which 
will expire June 2023. These vacancies were announced at the March 15 
Council meeting. 

Planning Board: 

Michael Careccia Expires June 2023 

Kyle Case Expires June 2023 

Notice of Re-Appointment 

Foothills Regional Airport Authority 

Charles Thomas  2-year term    Expires June 30, 2024 
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