
AGENDA 

   CITY OF LENOIR 
  CITY COUNCIL MEETING 

 905 WEST AVENUE 
TUESDAY, DECEMBER 7, 2021 

        6:00 P.M. 

I. CALL TO ORDER

A. Moment of Silence & Pledge of Allegiance

B. Oath of Office: The Honorable Greg Cornett, Caldwell County Magistrate, will
administer the Oath of Office to Jonathan T. Beal, Councilmember.

C. Oath of Office: The Honorable District Court Judge Robert M. Brady, Retired, will
administer the Oath of Office to James I. Perkins, Councilmember, David F. Stevens,
Councilmember and Crystal “Crissy” D. Thomas, Councilmember.

D. Election of Mayor Pro-Tempore: City Council will elect a Councilmember to serve a
two-year term as Mayor Pro-Tempore.

II. MATTERS SCHEDULED FOR PUBLIC HEARINGS

A. A public hearing will be held for the second reading of an Ordinance amending
Chapters 1, 2, 5, 9 and Appendix C of the Lenoir Code of Ordinances, to address
updates prompted by recent legislative changes to the General Statutes. Staff
recommends approval of the Ordinance as submitted.

B. A public hearing will be held to consider approval of rezoning three (3) parcels located
at 918 Creekway Drive NW from R-6 High Density Residential to B-2
(General Business), NCPIN#2840600405, 2840601686 and 2840602953, as submitted
by Reverend Joshua Edwards on behalf of Lenoir First Wesleyan Church. This request
also includes the Whistlepig Enterprises lot. Staff recommends approval based upon
the Consistency Statement as listed on page six (6) of the Staff Report as follows:

The proposed zoning map amendment is consistent with the adopted Comprehensive
Plan because it clarifies and streamlines the zoning design standards for an existing
church and adjacent property, consistent with the policy concepts found in the plan.
The proposed amendment is reasonable and in the public interest because it facilitates a
church use as a “by right’ development, making it a conforming use for its location.
Rezoning of all the subject properties provides predictable form and design for the
overall neighborhood.

C. A public hearing will be held to consider adoption of an Ordinance Declaring the
Conditions on Certain Real Property Owned by Michael S. Coffey and located at 1319
Jolly Place, Parcel-ID 09148-1-29 and NCPIN#2850083796 to be a danger to the
public health, safety, morals and general welfare of inhabitants of the City and
constituting a public nuisance, in accordance with Section 12-12(16) of the Lenoir
Code of Ordinances and directing City Staff to abate the same.
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III. CONSENT AGENDA ITEMS
A. Minutes: Approval of the minutes of the City Council meeting of Tuesday,

November 2, 2021 as submitted.
B. Proposed Restroom Building Addition; LEOS: Consideration of a request from

Yokefellow of Caldwell County to add a restroom building addition to the Lenoir
Emergency Outreach Shelter (LEOS), which is owned by the City of Lenoir.

C. Amendments; Municipal Records Retention: Staff recommends approval of the
amendments as submitted by the North Carolina Department of Cultural
Resources, Division of Archives and Records, amending the 2021 Program
Records Schedule for Local Government Agencies as presented. The NC
Department of Cultural Resources is updating their website to include the new
schedule.

IV. REQUESTS AND PETITIONS OF CITIZENS

V. REPORTS OF BOARDS AND COMMISSIONS

VI. REPORT AND RECOMMENDATIONS OF THE CITY MANAGER

A. Items of Information

1. The annual Light Show began on the square on Saturday, November 27 and will
end in January. Also, the theme for downtown shopping is “Shine on, Shop Small.”

2. The annual Luminary Display is scheduled for Friday, December 10 from 6:00 to
10:00 p.m. at Blue Ridge Memorial Park subject to state regulations.  A rain date is
scheduled for Friday, December 17.

3. Participating downtown merchants are hosting an “Elf on the Shelf” game from
November 24 through December 24. Everyone that collects a total of 25 digital stamps
from participating merchants will be eligible to be entered into a drawing for prizes.
Visit www.downtownlenoirnc.com to download the app.

4. City offices will be closed on Thursday, December 23, Friday, December 24,
and Monday, December 27 in observance of the Christmas holidays. City offices
will also be closed on Friday, December 31 in observance of New Year’s day.

5. The annual curbside Christmas Tree pick up begins on Monday, January 3 and ends
on Friday, January 7.

B. Items for Council Action

1. Bid Award; Crossroads Sewer Line Replacement Project: Bids were received on
Tuesday, November 23 for the Crossroads Sewer Line Replacement Project. The
low bid submitted by Carolina Grading and Utilities, Inc. in the amount of
$1,908,830.00 is lower than the estimated budget for this project. Staff recommends
City Council approval of the resolution to tentatively award the project to Carolina
Grading and Utilities, Inc. in the amount of $1,908,830.00 subject to approval by the
Division of Water Infrastructure to award the project and execute the construction
contract. Due to the unknowns associated with other utilities in the construction area,
Staff also recommends that the City establish a 10% construction contingency in the
amount of $190,800.00 as recommended.

2. Bid Award; LHS Renovations, Phase 2:  Staff recommends City Council award the|
low bid of $105,219.00 to Precision Contracting Company for the Lenoir High School
(LHS) Auditorium Construction Renovation Project, Phase 2, as submitted.
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3. Order of Abatement; 706 Ridgecrest Drive: Staff recommends City Council adopt an
Order of Abatement for property located at 706 Ridgecrest Drive, Parcel-ID 0958-4-18A,
NCPIN# 2850615325 and addressed as the following: 716-A Circle Drive, 716-B Circle
Drive, 704 Ridgecrest Drive and 706 Ridgecrest Drive as submitted.

VII. REPORT AND RECOMMENDATIONS OF THE CITY ATTORNEY

VIII. REPORT AND RECOMMENDATIONS OF THE   MAYOR

A. Board Vacancy; Planning Board: Mayor Gibbons will announce there is a current vacancy
on the Lenoir Planning Board due to a member’s recent resignation.

IX. REPORT AND RECOMMENDATIONS OF COUNCIL MEMBERS

A. Closed Session: Pursuant to N.C.G.S.§143-318.11(a), (3), (4), City Council will enter
into closed session to discuss economic development and attorney/client privilege.

X. ADJOURNMENT
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CITY OF LENOIR, NORTH CAROLINA 

OATH OF COUNCIL MEMBER 

�� JONATHAN T. BEAL �� 

I, JO:!{)f.'l:}{fl!N <T. (J3P,}U, sofemn{y swear tfzat I wi(( support tfze 
Constitution ancf Caws of tfze Vnitecf States; tfzat I wi(( 6e faitfzjul ancf 6ear 
true a(fegiance to tfze State of J.fortfz Carofi.na ancf to the constitutiona( powers 
ancf authorities wfzich are or may 6e esta6(ishea for the government thereof; 
and; that I wi(( encfeavor to support, maintain, ancf cfejencf tfze Constitution 
of saicf state, not inconsistent with the Constitution of the Vnitecf States. 

I, JO:N)f.'l:}{fl!N <T. (J3P,}U, Jurtfzer swear that I wi(( e�cute tfze cfuties of 
tfze office of COV:N'CIL 9rf P,9rf(BP/R. for the City of Lenoir, J.forth Carofina, 
to tfze 6est of my a6ifi.ty ancfjucfgment, so fze(p me, qocf. 

Honorable Greg Cornett 

Caldwell County Magistrate 
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CITY OF LENOIR 

COUNCIL ACTION FORM 
December 7, 2021 

I. Agenda Item:

Public Hearing and second/final reading of an Ordinance amending Chapters 1, 2, 5, 9, 13 and
APPENDIX C of the Lenoir Code of Ordinances, to address updates prompted by recent legislative
changes to the General Statutes.

II. Background Information:

The attached ordinance makes necessary amendments to Lenoir’s Code of Ordinances to address
general good housekeeping/statutory compliance, and more specifically as follows:

Changes to Board Procedures/Rules:
Following the adoption of new rules for appointed boards as a part of the omnibus ordinance to
address the changes required by the new statutes regulating development under NCGS Chapter
160D, staff conducted an audit of all of the boards created under the authority in Chapter 160D,
and is recommending a handful of surgical code amendments to address discrepancies found
between the general practice and adopted procedures of individual boards.

Changes prompted by SB 300, the Criminal Justice Reform Bill:
SB300 placed restrictions on local governments’ previous broad authority to enforce local
ordinances with criminal (misdemeanor) penalties under G.S. 14-4. Specifically, local
governments may no longer impose criminal penalties on certain types of ordinances (see amended
language in 160A-175(b1), attached), and cannot impose any criminal penalties unless the local
ordinance specifically states the provision is subject to criminal penalties.

SB300 places an additional requirement that no ordinances that introduce “new” criminal penalties
may be adopted on first reading. Three code sections in the attached ordinance trigger this
requirement: language is proposed to retain the ability to charge criminal penalties for violating
laws relating to discharging firearms (Sec. 13-6), fire bombs (Sec. 13-7), and the consumption of
alcohol on city property (Sec. 13-9).

Other Good Housekeeping Changes:
SB300 decriminalizes ordinances that pertain to the regulation and licensing of businesses and
trades adopted under the general authority of G.S.160A-194. Chapter 5 of the Lenoir Code of
Ordinances contains most of the City’s regulations on businesses and trades. However, many of
these code sections contained outdated references to state statutes that have since been repealed,
adopted criminal penalties pursuant to the general authority of G.S. 14-4 when more specific and
relevant statutes apply, or otherwise contained problematic citations or regulations. Proposed
amendments remove references to privilege licenses, update regulations related to pawnbrokers
and precious metal dealers to reference Chapter 66, Article 45 instead of the old statutes in G.S.
91A, and delete problematic local regulations on practitioners of legitimate therapeutic massage,
which are now regulated by a state licensing board. (To read the current regulations use this link.)

III. Staff Recommendation:

Adoption of the attached ordinance.
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IV. Reviewed by:

City Attorney: _____________________________

Finance Director: ___________________________

Planning Director:__ _________________________

Excerpt from SB300, as adopted: 
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Page 1 of 13 
(Deletions indicted by strikethrough; additions indicated by underline, omissions indicated by **** UPDATED 10‐27‐21)  

AN ORDINANCE OF THE CITY COUNCIL OF LENOIR, NORTH 
CAROLINA, AMENDING CHAPTERS 1, 2, 5, 9, 13 AND 
APPENDIX C OF THE LENOIR CITY CODE RELATED TO 
ADVISORY BOARDS, PRIVILEGE LICENSES, AND CIVIL AND 
CRIMINAL PENALTIES, PROVIDING FOR SEVERABILITY, 
CODIFICATION, AND AN EFFECTIVE DATE. 

Whereas, the state legislature recently adopted SB300, the Criminal Justice Reform bill, which 
goes into effect on December 1, 2021 and decriminalizes certain local ordinances related to development 
regulations, the regulation and licensing of businesses and trades, stream clearing programs, outdoor 
advertising, setbacks, curb cuts, and trees; and  

Whereas, SB 300 also removed the presumption in 160A-175(b) that any violation of a local 
ordinance is a misdemeanor under G.S. 14-4, requiring instead that cities must specify by ordinance if a 
violation is punishable as a misdemeanor or infraction under G.S. 14-4; and 

Whereas, Chapters 1, 9, and Appendix C of the Lenoir Code of Ordinances contain regulations 
that have been decriminalized under SB300, prompting the necessity to amend the ordinances to remove 
language related to criminal penalties; and 

Whereas, Chapter 5 of the Lenoir Code of Ordinances, “Business Regulation, Licensing, and 
Taxation,” contains regulations pertaining to levying and collecting Privilege License Taxes (Article II) 
and the licensing of massage parlors (Article IV) that are inconsistent with state statutes, as they have been 
amended; and  

Whereas, Chapter 5 contains provisions regulating Secondhand Precious Metals Dealers (Article 
V) and Pawnbrokers (Article VII), but doesn’t contain accurate references to the statutory authority granted
by Chapter 66, Article 45 for the regulation of such businesses, when such a reference would clarify that
these regulations are not decriminalized by SB300; and

Whereas, Chapter 13 of the Lenoir Code of Ordinances, “Offenses and Miscellaneous Provisions” 
contains prohibitions related to the discharge of firearms within the City Limits (Sec.13-6), Firebombs (Sec. 
13-7) and Consumption of Alcoholic Beverages on City Property (Sec. 13-9), but does not specifically
declare violations to constitute misdemeanors under G.S. 14-4 as is now required by the amendments to
160A-175(b) contained in SB 300; and

Whereas, the Lenoir Police Department has historically enforced the aforementioned local 
prohibitions through charging violators under G.S. 14-4, and although such charges are rare, the City 
Council finds it to be necessary to retain the ability to charge violators when warranted to ensure the public 
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health, safety, and general welfare and to protect the resident’s rights to quiet enjoyment of their homes; 
and  

Whereas, the Lenoir City Council hereby finds and declares that this ordinance and these 
amendments are in the best interest of the public health, safety, and welfare; and 

NOW, THEREFORE, LET IT BE ENACTED BY THE CITY COUNCIL OF THE CITY 
OF LENOIR, NORTH CAROLINA, AS FOLLOWS: 

SECTION 1. Chapter 1 of the Code of Ordinances, City of Lenoir, North Carolina, “General 
Provisions” is hereby is hereby amended to read as follows: 

**** 

Sec. 1-15. - Civil and criminal penalties. 

**** 

(g) Failure to abate a violation in the specified time period for abatement given pursuant to subsection (a)
shall constitute a misdemeanor infraction pursuant to G.S. 14-4, except that no criminal penalties may be
imposed under this subsection for violations of Chapter 9 “Flood Damage Prevention,” Chapter 18, Article
V “Driveways,” Chapter 19, “Subdivisions,” Appendix A: “Zoning,” Appendix C: “Phase II Stormwater
Ordinance,” or any other ordinance specified in NCGS 160A-175(b1). This section is adopted pursuant to
G.S. 160A-175(b). 

**** 

SECTION 2. Chapter 2, Article V of the Code of Ordinances, City of Lenoir, North Carolina, 
“Boards, Commissions and Departments” is hereby is hereby amended to read as follows: 

ARTICLE V. - BOARDS, COMMISSIONS AND DEPARTMENTS 

DIVISION 1. - GENERALLY 

**** 

Sec. 2-186. - Rules of procedure; minutes required. 

(a) Rules of procedure that are consistent with the provisions of G.S. 160D, article 3 may be adopted
by the governing board for any or all boards created pursuant to the same. In the absence of action
by the governing board, each board created under G.S. 160D, article 3 is authorized to adopt its
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own rules of procedure that are consistent with the provisions of this article and G.S. 160D. A copy 
of any adopted rules of procedure shall be maintained by the city clerk, and posted to the city's 
website. 

(b) Each board shall keep minutes of its proceedings.

Sec. 2-187. – Appointment Terms; Vacancies. 

Unless otherwise specified by ordinance, all board terms start on July 1 of the first year of the term and end 
on June 30 of the last year of the term. Vacancies shall be filled for the remainder of the term. Initial board 
appointments should be for staggered terms, such that only a portion of the board is up for re-
appointment/expiration in any given year.  

Secs. 2-187188—2-195. - Reserved. 

**** 

DIVISION 5. - RECREATION AND PARKS ADVISORY BOARD 

Sec. 2-251. - Board established; composition. 

There is established a recreation and parks advisory board for the city. It shall consist of not less than nine 
members, appointed by the mayor and city council. A maximum of two members may reside outside the 
city limits. One member shall be under the age of 19, except that if no qualified youth applicants are 
available to serve, Council may appoint an adult member to fill a youth member’s seat, when necessary to 
achieve at least 9 members on the Board, and may appoint a youth member as an additional seat on the 
board at any time in accordance with Sec. 2-252, such that the intent of this Section is achieved. The director 
of parks and recreation and any members of the city council may serve on this board in an ex officio manner. 

Sec. 2-252. - Terms of members; vacancies. 

Members of the board shall be appointed for staggered terms up to four four-years terms; however the City 
Council may appoint certain members for less than four years to create staggered terms such that the board 
members’ terms do not all expire at the same time. Vacancies occurring for reasons other than expiration 
of terms shall be filled as they occur for the period of the unexpired term. Additional members may be 
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added at any time throughout the year, for the remaining period of the term.  Terms of office of initial 
appointees shall be staggered as designated by the advisory board upon original appointment. 

Sec. 2-253. -– OfficersProceedings of the Board. 

The board shall adopt rules of procedure in accordance with the provisions of this article and of NCGS 
Chapter 160D, Article III. The board shall elect a chairman and vice chairman. The director, or his designee, 
shall serve as secretary to the board. The term of the chairman and vice chairman shall be determined by 
the rules of procedure adopted by the board. 

Sec. 2-254. - Meetings generally. 

The board shall hold at least one monthly meeting, unless there is no business to come before the board, 
and all meetings shall be open to the public. Other meetings may be called by the board as necessary. The 
time and location of regular meetings shall be established by the board in the rules of procedure.  

Sec. 2-255. - Attendance at meetings. 

Faithful and prompt attendance at board meetings shall be considered a prerequisite for the maintenance of 
membership on the board, and the City Council may relieve board members with poor attendance of their 
duties. ; therefore, any board member absent for a period of three consecutive meetings, either on a regular 
or irregular scheduled basis, but not including special or called meetings, shall automatically be relieved of 
his duties as a board member. Such absence shall be reported to the city council for further action or 
replacement by the chairman of the board. The council, for justifiable absence such as jury duty, sickness, 
etc., may waive such dismissal. 

**** 

DIVISION 6. - BOARD OF ADJUSTMENT 

Sec. 2-271. - Establishment of a board of adjustment. 

A board of adjustment is hereby established. Said board shall consist of six regular members and two 
alternate members. Five regular members shall be citizens of the City of Lenoir, appointed by the mayor, 
and approved by the city council. One regular member shall be a citizen of the City of Lenoir's extra-
territorial planning jurisdiction (ETJ), nominated by the mayor and city council, and approved by the 
Caldwell County Board of Commissioners. Two alternate members shall be members of the City of Lenoir 
or its ETJ, and approved by the appropriate body of government. Regular and alternate members shall be 
appointed for three-year terms; however, the governing board may appoint certain members for less than 
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three years so that the terms of all members shall not expire at the same time. Each alternate member serving 
on behalf of any regular member has all the powers and duties of a regular member. 

Preference for appointments to the Board of Adjustment shall be given to current and recent past members 
of the Planning Board, particularly those members who have demonstrated high levels of attendance, 
participation, and competency with quasi-judicial cases in their advisory role on the Planning Board. When 
a Planning Board member is appointed the Board of Adjustment, they are hereby deemed to be serving in 
an ex officio capacity. Ex officio members shall have all the same rights and privileges as regular board 
members, including contributing to the calculation of a quorum, voting, and participating. 

**** 

SECTION 3. Chapter 5, Article II of the Code of Ordinances, City of Lenoir, North Carolina, 
“License Taxes” is hereby repealed and sections 5-26 through 5-40 are reserved for future 
codification. 

SECTION 4. Chapter 5, Article IV of the Code of Ordinances, City of Lenoir, North Carolina, 
“Massage Parlors” is hereby repealed and sections 5-106 through 5-123 are reserved for future 
codification. 

SECTION 5. Chapter 5, Article V of the Code of Ordinances, City of Lenoir, North Carolina, 
“Secondhand Precious Metals” is hereby amended to read as follows: 

**** 

Sec. 5-143. - Records of transactions. 

(a) Every secondhand precious metal business dealer shall maintain consecutively numbered records
of each precious metals transaction, pursuant to the requirements of the Dealer’s Permit and G.S.
66-410. keep a tightly bound book, not looseleaf, with pages numbered in sequence, in which
there shall be legibly written at the time of any transaction with a nonlicensee involving the
purchasing of, trading for or acquiring of ownership of any secondhand article made, in whole or
in part, of gold or silver or platinum, the following information:

(b) An account and description of each item, article, or thing purchased, traded for or taken in,
including, if applicable, the manufacturer's name, the model, the model number, the serial
number, and any engraved number, initials or marking;

(c) The date of the transaction;
(d) The name and residence of the person involved in the transaction with the secondhand precious

metal business, along with the person's date of birth and general physical description, including
hair color and approximate height and weight; and

(e) A notation whether the item, article, or thing is stored on the licensed premises or elsewhere.
(f) The book required by this section shall be a permanent record to be kept at all times on the

premises of the secondhand precious metal business. Such book shall be made available, during
regular business hours, to any law enforcement officer. The full and accurate filing with the
police department of the records required under the provisions of this article by a licensee which
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is also a licensed pawnbroker shall constitute compliance with the filing provision of G.S. 91A-7 
for any transaction subject to the provisions thereof. 

(g) Such book need not be kept longer than three years by the licensee.

**** 

Sec. 5-145. - Purchasing from juvenile. 

No secondhand precious metal business dealer or employee or agent thereof shall purchase from any 
juvenile under 18 years of age any secondhand article made, in whole or in part, of precious metal. gold 
or silver or platinum without the written consent of the juvenile's parent or guardian or presentation of 
proof of ownership. 

Sec. 5-146. - Penalties. Violation of any provision of this article by any person shall constitute a Class 2 
misdemeanor as provided in G.S. 66-413 and, upon conviction, a violator shall be punished by a fine or 
imprisonment in the discretion of the court. Each violation shall constitute a separate and distinct offense. 

State Law reference— Similar provisions, G.S. 14-4 66-405 through 66-414. 

Secs. 5-147—5-160. - Reserved. 

DIVISION 2. -– LICENSEDEALER’S PERMIT 

Sec. 5-161. - Required. 

No person shall operate a secondhand precious metal business unless such person shall have first applied 
for and received a privilege licensedealer permit from the city revenue collectorChief of Police, or his or 
her designee, pursuant to G.S. 66-407. A separate license permit shall be required for each location, place 
or premises used for the conduct of a secondhand precious metal business, and each license permit shall 
designate the location, place or premises to which it applies. In addition, such business shall not be carried 
on or conducted in any other place than that designated in or by such licensepermit. For the purposes of 
this Division, any references to a license for a precious metal business is deemed to mean the same as the 
Dealer’s Permit required by this section. 

Sec. 5-162. - License Permit fee. 

Pursuant to G.S. 66-407, the annual fee for a Dealer’s Permit is one hundred eighty dollars ($180) to 
provide for the administrative costs of the Lenoir Police Department, including the purchase of required 
forms and the cost of conducting the criminal history record check of the applicant. 

(a) The fee for the license required by this article shall be as follows:
(1) First year . . . . . $ 100.00 
(2) Each successive year . . . . . 50.00 
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(b) This fee will include the issuance of the city-owned permanent record book and/or additional
books when needed, which shall be turned into the police department when the precious metals
business ceases.

**** 

Sec. 5-164. - Investigation of applicant. 

Any person applying to the revenue collectorLenoir Police Department for a license to conduct the 
business of a secondhand precious metal dealer dealer’s permit shall also report to the police department 
and  must furnish his or full name and any other names used during the preceding 5 years, current address 
and all addresses used during the preceding 5 years, physical description, age, state driver's license 
number (if applicable), and social security number torecord of any felony convictions and record of other 
convictions during the preceding five years and any other information required by G.S.66-407 or by the 
Chief of Police in order to assist in an investigation of his or her criminal record and character. In 
addition, the applicant will be photographed and fingerprinted in order to facilitate the investigation. 

Sec. 5-165. - Denial or revocation. 

(a) No license permit shall be issued to any applicant if any of the persons required to be investigated
under section 5-164 has been convicted of any felony or of a crime involving fraud, theft, or
receiving or possession of stolen property in the five years immediately preceding the date of the
license application.

(b) The conviction of any person required to be investigated under section 5-164 for any felony or for
any crime involving fraud, theft, or receiving or possessing stolen property or for any violation of
this article shall constitute grounds for immediate revocation by the city council of the privilege
licensedealer’s permit issued to such secondhand precious metal businessperson.

Sec. 5-166. - Use of unlicensed premises. 

No secondhand precious metal business shall make use of any property or premises, not included within 
the premises designated in or by the license Dealer’s Permit required by this article, for the display of any 
secondhand article, made in whole or in part, of gold or silver or platinumprecious metals, or for the 
conduct of a secondhand precious metal business. This article does not prohibit the storage or safekeeping 
of any such secondhand article off of the licensed premises. 

SECTION 5. Chapter 5, Article VII of the Code of Ordinances, City of Lenoir, North Carolina, 
“Pawnbrokers” is hereby amended to read as follows: 

ARTICLE VII. – PAWNBROKERS [6] 

Footnotes: 

--- (6) --- 
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State Law reference— Limited city authority to adopt regulations concerning pawnbrokers, G.S. 91A-12 
Similar provisions in G.S. 66-385 through 66-399. 

**** 

Sec. 5-236. - Prohibitions. 

A pawnbroker shall not: 

(1) Accept a pledge from a person under the age of 18 years;
(2) Make any agreement requiring the personal liability of a pledgor in connection with a pawn

transaction;
(3) Accept any waiver, in writing or otherwise, of any right or protection accorded a pledgor under

this article;
(4) Fail to exercise reasonable care to protect pledged goods from loss or damage;
(5) Fail to return pledged goods to a pledgor upon payment of the full amount due the pawnbroker on

the pawn transaction. If such pledged goods are lost or damaged while in the possession of the
pawnbroker, it shall be the responsibility of the pawnbroker to replace the lost or damaged goods
with merchandise of like kind and equivalent value. If the pledgor and pawnbroker cannot agree
as to replacement, the pawnbroker shall reimburse the pledgor in the amount of the value agreed
upon pursuant to G.S. 91A-7(b)66-391(b);

(6) Take any article in pawn, pledge or as security from any person, which article is known to such
pawnbroker to be stolen, unless there is a written agreement with local or state police;

(7) Sell, exchange, barter or remove from the pawnshop any goods pledged, pawned or purchased
before the earlier of seven days after the date the pawn ticket record is electronically reported in
accordance with G.S. 66-391(d) or 30 days after the transaction, earlier than 48 hours after the
transaction, except in case of redemption by the pledgor or for items purchased for resale from
wholesalers;

(8) Operate more than one pawnshop under one license, and each shop must be at a permanent place
of business; or

(9) Take as pledged goods any manufactured home, recreational vehicle or motor vehicle, other than
a motorcycle.

Sec. 5-237. - Penalties. 

(a) Pursuant to G.S. 91A-11 G.S. 66-396, every person, their guests or employees, who shall
knowingly violate any of the provisions of this article shall, on conviction thereof, be deemed
guilty of a misdemeanor and shall be fined a sum not to exceed $500.00 for each offense, and at
the discretion of the court, may be imprisoned for a period of time not to exceed six months. If
the violation is by an owner or major stockholder or managing partner of the pawnshop, and the
violation is knowingly committed by the owner, major stockholder or managing partner of the
pawnshop, the license of the pawnshop may be suspended at the discretion of the court.

(b) Subsection (a) of this section shall not apply to violations of section 5-236(6), which shall be
prosecuted under the state criminal statutes.

(c) In addition to the penalties set forth in subsections (a) and (b) of this section, violation of any of
the provisions of this article shall also result in revocation of the license.

(d) Any contract of pawn, the making or collecting of which violates any provisions of this article,
except as a result of accidental or bona fide error of computation, shall be void, and the licensee
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shall have no right to collect, receive or retain any interest or fee whatsoever with respect to such 
pawn. 

**** 

DIVISION 2. - LICENSE 

Sec. 5-251. - Required. 

It is unlawful for any person to establish or conduct a business of pawnbroker unless such a person has 
procured a license to conduct business in compliance with the requirements of this article. The license 
required by this article is in addition to the privilege license required in this chapter. The application fee 
for the license required shall be as established by the city's fees and charges manualCity Council. 

**** 

Sec. 5-253. - Application. 

Every person desiring to engage in the business of pawnbroker within the corporate limits of the city shall 
make application to the collections division of the finance departmentLenoir Police Department for a 
license to conduct such business. Such application shall include the following: 

**** 

Sec. 5-257. - Appeal procedure. 

(a) If, after reviewing an application for a pawnbroker's license, the revenue collectorPolice Chief
determines that the applicant is not eligible, the revenue collectorPolice Chief shall give the
applicant written notice that his or her application has been denied. The notice of denial shall
specify the reason for the denial and shall give the applicant ten days in which he or she may
respond to the notice. The notice shall be delivered in one of two ways:

(1) By personally delivering the letter to the applicant; or
(2) By mailing the letter by registered or certified mail, return receipt requested, to the

address specified in the license application.

(b) The applicant may, within ten days after the day on which notice is served, make a written
request for a conference. The request shall specify the applicant's objections to the denial. If the
applicant fails to request a conference within the time period specified, the denial shall become
final.

(c) If the applicant requests a conference, the conference shall be held within ten days of the date the
request is received. If, after hearing the applicant's objections, the revenue collectorPolice Chief
still finds the applicant to be ineligible for a pawnbroker's license, the denial shall become final.
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(d) At such time as there is a change in the condition on which the denial was based (e.g., if ten or
more years have passed since the applicant's conviction of a felony), the applicant may submit a
new application.

This appeal procedure shall also apply in case of revocation of a permit. 

SECTION 6. Chapter 9 of the Code of Ordinances, City of Lenoir, North Carolina, “Flood Damage 
Prevention” is hereby amended to read as follows: 

**** 

Sec. 9-28. - Penalties for violation. 

Violation of the provisions of this chapter or failure to comply with any of its requirements, including 
violation of conditions and safeguards established in connection with grants of variance or special 
exceptions, shall constitute a misdemeanor. Any person who violates this chapter or fails to comply with 
any of its requirements shall be subject to civil penalties in accordance with Section 1-15 of the Lenoir 
Code of Ordinances.  shall, upon conviction thereof, be fined not more than $50.00 or imprisoned for not 
more than 30 days, or both. Each day such violation continues shall be considered a separate offense. 
Nothing herein contained shall prevent the City of Lenoir from taking such other lawful action as is 
necessary to prevent or remedy any violation.  

**** 

Sec. 9-47. - Duties and responsibilities of the floodplain administrator. 

The floodplain administrator shall perform, but not be limited to, the following duties: 

**** 

(16) Issue stop work orders as required. Whenever a building or part thereof is being constructed,
reconstructed, altered, or repaired in violation of this chapter, the floodplain administrator may order the
work to be immediately stopped. The stop work order shall be in writing and directed to the person doing
or in charge of the work. The stop work order shall state the specific work to be stopped, the specific
reason(s) for the stoppage, and the condition(s) under which the work may be resumed. Violation of a
stop work order constitutes a misdemeanor.

**** 

Sec. 9-48. - Corrective procedures. 

**** 

(5) Failure to comply with order. If the owner of a building or property fails to comply with an order to take
corrective action for which no appeal has been made or fails to comply with an order of the governing body
following an appeal, the owner shall be subject to civil penalties in accordance with Section 1-15 of
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the Lenoir Code of Ordinances. guilty of a misdemeanor and shall be punished at the discretion of the 
court. A violation of this subsection is a civil violation and does not constitute a misdemeanor or infraction.  

SECTION 7. Chapter 13 of the Code of Ordinances, City of Lenoir, North Carolina, 
“Offenses and Miscellaneous Provisions” is hereby amended to read as follows: 

**** 

Sec. 13-6. - Firearms. 

(a) Subject to subsections (b) and (c), no person may fire, discharge or shoot within the city any rifle,
shotgun, handgun or other firearm, or similar contrivance, nor may any person brandish or display in a
threatening manner any of the foregoing.

(b) Subsection (a) shall not apply to:

(1) Law enforcement officers acting in the discharge of official duties;

(2) Persons acting pursuant to the lawful direction of a law enforcement officer;

(3) Persons using force in defense of themselves or others as set out in N.C. Gen. Stat. §§ 14-51.2
and 14-51.3; or

(4) Persons engaged in otherwise lawful activity in legally established shooting galleries or ranges.

(c) (1) The use of firearms or other weapons within the city shall be lawful with a special
firearms/weapons permit that has been issued by the chief of police or his/her designee for the purpose of
disposing of certain destructive animals, fowls, snakes, or vermin, that are generally considered to be a
menace to public health and that have become a nuisance upon a person's premises.

(2) A request for said special firearms/weapons permit must be submitted on a form provided by
the city and signed by the applicant and shall contain a clear and concise description of the animal(s)
to be disposed of; the place such animals are located; description of property damaged; and type of
weapon and ammunition requested to be used. The request must also be accompanied, if applicable,
by a Wildlife Depredation Permit issued by the North Carolina Wildlife Resources Commission.

(3) Such use of firearms or weapons must be done in accordance with the terms of the special
firearms permit which shall specify on its face the date and time of issuance and expiration; the
purpose(s), date(s), time(s), and place(s) for which such firing is authorized; and the type of weapon
and ammunition authorized to be used.

(4) Applicants for a special firearms/weapons permit must disclose any history of criminal activity,
drug/alcohol use, or domestic violence, and must submit to a background investigation to be
conducted by the police department. Applicants must also possess a valid hunting license and/or
hunter safety certificate issued by the North Carolina Wildlife Resources Commission.

(5) Nothing herein shall be construed to prohibit the chief of police or his/her designee from
denying, revoking, or restricting such permit for the safety or well-being of the neighborhood or
community.
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(D) Any person found to be in violation of the requirements of this section shall be guilty of a misdemeanor,
punishable as provided in G.S. 14-4. 

State Law reference— Assaults with firearms, G.S. 14-34 et seq.; use of force in defense of person, G.S. 
14-51.3; offenses against public peace, G.S. 14-269 et seq.; shooting at trains, G.S. 14-280; letting young
child fire weapon, G.S. 14-316; authority to regulate firearms, G.S. 160A-189; wildlife taken for
depredations, 15A NCAC 10B .0106.

Sec. 13-7. - Firebombs. 

(a) No person shall manufacture, possess, transport or use any molotov cocktail or other firebomb.
(b) No person or group of persons shall possess all the items or materials needed to manufacture

molotov cocktails or other firebombs, with intent to manufacture such, other than on his or their
premises.

(c) The provisions of this section shall be cumulative to any other ordinance or general statute of the
state on this subject.

(d) Any person found to be in violation of the requirements of this section shall be guilty of a
misdemeanor, punishable as provided in G.S. 14-4. 

(c)(e) 

**** 

Sec. 13-9. - Consumption of alcoholic beverages on city property. 

No consumption of alcohol on city property. No person shall consume alcoholic beverages, fortified or 
unfortified wine, or malt beverages, as defined in state statutes, or to offer the same for consumption by 
another person, on the premises of any property owned or occupied by the city except pursuant to a valid 
North Carolina alcoholic beverage control permit and upon approval of the city. Any person found to be in 
violation of the requirements of this section shall be guilty of a misdemeanor, punishable as provided in 
G.S. 14-4. 

State Law reference— G.S. 18B-300(c), city may by ordinance regulate alcohol consumption on city 
property; unauthorized possession/use, G.S. 18B-301(f); G.S. 18B-102(a), possession or consumption of 
alcoholic beverages unlawful except as authorized by ABC law. 

SECTION 8. Appendix C of the Code of Ordinances, City of Lenoir, North Carolina, “Phase II 
Stormwater Ordinance” is hereby amended to read as follows: 

**** 

502 - REMEDIES AND PENALTIES 

The remedies and penalties provided for violations of this ordinance, whether civil or criminal, shall be 
cumulative and in addition to any other remedy provided by law, and may be exercised in any order. A 
violation of this ordinance is a civil violation and does not constitute a misdemeanor or infraction. 

(A) Remedies.

**** 
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(B) Civil Penalties. Violation of this ordinance shall follow the procedure for notice of violation and civil
penalty schedule outlined in Section 1-15 of the Lenoir City Code. If the violation of the ordinance causes
the City of Lenoir to incur a penalty for violation of its Phase II Stormwater permit, civil penalties may be
assessed up to the full amount of penalty to which City of Lenoir is subject.

(C) Criminal Penalties. Violation of this ordinance may be enforced as a misdemeanor subject to the
maximum fine permissible under North Carolina law.

**** 

SECTION 8. SEVERABILITY. If any provision of this ordinance or its application to any person or 
circumstance is held invalid, the invalidity does not affect other provisions or applications of this ordinance 
which can be given effect without the invalid provision or application, and to this end the provisions of this 
ordinance are severable. 

SECTION 9. CODIFICATION. The City Clerk shall cause the Code of Ordinances of Lenoir, North 
Carolina to be amended as provided by this ordinance and may renumber, re-letter, and rearrange the 
codified parts of this ordinance if necessary to facilitate the finding of the law. 

SECTION 10. EFFECTIVE DATE. This ordinance takes effect upon adoption. 

DONE, THE FIRST READING, by an affirmative vote of a majority of a quorum present of the City 
Council of the City of Lenoir, North Carolina, at a regular meeting, this 2nd day of November, 2021. 

DONE, THE PUBLIC NOTICE, in a newspaper of general circulation in the City of Lenoir, North 
Carolina, by the City Clerk of the City of Lenoir, North Carolina, this _________ day of ___________ and 
this _____________ day of _______________, 2021. 

DONE, THE SECOND READING AND PUBLIC HEARING, AND ENACTED ON FINAL 
PASSAGE, by an affirmative vote of a majority of a quorum present of the City Council of the City of 
Lenoir, North Carolina, at a regular meeting, this _______ day of __________________, 2021. 

BY THE MAYOR/MAYOR PRO TEMPORE OF THE CITY OF LENOIR, NORTH CAROLINA: 

_______________________________________ 

Mayor/Mayor Pro Tempore 

ATTEST, BY THE CLERK OF THE CITY COUNCIL OF THE CITY OF LENOIR, NORTH 
CAROLINA: 

_______________________________________ 
City Clerk 

**[Remainder of page intentionally left blank.]** 
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CITY OF LENOIR 

COUNCIL ACTION FORM: December 7, 2021 

I. Agenda Item:

R2-21: Re-zoning three parcels on Creekway Drive (First Wesleyan Church)

II. Background Information:

The applicant is requesting to rezone the subject properties (918 Creekway Dr and adjacent) from R-6

(high density residential) to B-2 (general business), to allow for their existing church and future improve-

ments to be permitted by right. This request includes the Whistlepig Enterprises lot indicated above.

See attached staff report for the analysis and consistency statement supporting this request.

III. Staff and Planning Board Recommendation:

Approval of the re-zoning based on the following consistency statement:

The proposed zoning map amendment is consistent with the adopted Comprehensive Plan because it

clarifies and streamlines the zoning design standards for an existing church and adjacent property,

consistent with the policy concepts found in the plan. The proposed amendment is reasonable and in the

public interest because facilitates a church use as a “by right” development, making it a conforming use

for its location. Rezoning all of the subject properties provides predictable form and design for the overall

neighborhood.

IV. Reviewed by:

City Attorney: _____________________________

Finance Director: __________________________

Planning Director: 
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Description of Request: 

The applicant is requesting to rezone the 

subject property from R-6 (high density resi-

dential) to B-2 (general business), to allow 

for their existing church and future improve-

ments to be permitted by right. This request 

includes the Whistlepig Enterprises lot indi-

cated above. 

Staff Recommendation: 

Approval of a request, based on the con-

sistency statement on page 6.  

Planning Board Recommendation: 

Approval of the request based on the con-
sistency statement on page 6. 

Public Comment: 

Owner 

Lenoir Pilgrim Holiness Church 

Trustees 

Applicant 

Rev Joshua Edwards 

Location 

918 Creekway Dr. NW 

NC PIN 

2840600405, 2840601686, & 

2840602953 

Project Planners 

Hannah Williams, CZO 

S t a f f  R e p o r t  

Z o n i n g  A m e n d m e n t  

C a s e  N u m b e r  R  # 2 - 2 1

Lo c at i o n  m a p/A e r i a l  P h oto g r a p h

Planning Board Meeting: October 25, 2021. No-

tice of the meeting was mailed to the owners of 

all adjacent parcels (listed on map above) on Oc-

tober 15, 2021. 

City Council (Public Hearing): Anticipated to be 

scheduled for December 7th, 2021.  

S u m m a r y

Outlined parcels are the R2-21 

subject parcels. All properties ad-

jacent have been noticed of these 

proceedings. 

Whistle Pig Property 
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E x i s t i n g  a n d  P r o p o s e d  Z o n i n g  M a p s

Proposed Zoning (Staff Recommendation): B-2 

P a g e  2  

Existing Zoning: R-6 

R-6

B-2

I-1

R-6

R-6
B-2

I-1

B-2
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A r e a  M a p

P a g e  3  

WEST END 

NEIGHBORHOOD 

LENOIR FIRST 

WESLEYAN 

BUSHTOWN 

NEIGHBORHOOD 

Whistle Pig Property 
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B a c kg r o u n d  A n d  S ta f f  A n a ly s i s

Zoning Map Amendments 

The City of Lenoir Zoning Ordinance establishes an official zoning map/atlas for the City of Lenoir.  The zoning map may be amend-

ed from time to time by the City Council when public necessity, convenience, general welfare, or good zoning practice justifies the 

amendment.  The zoning map cannot be changed until the Planning Board reviews the request and makes a report to City Council 

on the proposed change and the City Council holds a public hearing to consider the request.  

Reason for Request 

Lenoir First Wesleyan Church is seeking to rezone the church property to allow for their future improvements on the site to be per-

mitted by right. The church is interested in updating signage and expanding the parking lot; however, staff does not have the ability 

to approve these improvements “by right” due to the residential zoning and legally non-conforming status of the development. The 

R-6 zoning district requires churches to obtain a Special Use Permit (SUP, formerly known as CUP) as a primary use, but the devel-

opment standards of R-6 are still restrictive, given this location on a major arterial road. Rather than allow for an expansion

through an SUP, the applicant is pursuing this zoning change.

The Whistlepig Property is included in this request because the lot is a parcel that links the church and the N Main Street intersec-

tion, also zoned B-2. 

Intent of the Zoning Districts 

The R - 6 (High Density Residential District) is intended to establish and preserve areas of land within the city for medium and high 

density residences, including single family, doublewide manufactured homes, duplexes, townhomes, multi-family developments, 

and other compatible uses at appropriate densities. Higher density multi-family developments are allowed as special uses. Any us-

es which would adversely affect or interfere with the residential character and development of these areas are excluded.  

B - 2 (General Business) District is intended to provide for a wide variety of retail, service and other activities, controlled by perfor-

mance standards, at locations along major transportation routes, to serve both local and transient traffic. While generally located 

in areas that are auto-centric, the General Business zoning district is intended to promote development that equally considers pe-

destrian traffic, because this district is often located in close proximity to multi-family developments and short-term lodging. This 

district is designed to accommodate a moderate to high intensity of development along key commercial corridors in the City, with 

robust design standards to encourage a unique sense of place and promote a multi-modal future with support for transit, bike, and 

pedestrian infrastructure.   

Subject and Surrounding Properties 

Lenoir First Wesleyan Church is located at 918 Creekway Dr NW. One parcel (NCPIN 2840600405), which is 4.2 acres is size, is de-

veloped with a church sanctuary and fellowship hall building, a parsonage, and an office building. The church owns the adjacent 

parcel (NCPIN 2840601686, 1.8 acres), using it for auxiliary parking. Both of these parcels are zoned R-6, and back up to the West 

End Neighborhood, in the Montclair Circle area. The West End Neighborhood is a historic residential neighborhood of small homes 

on small lots, mostly zoned R-6 and R-9. Another subject parcel, owned by Whistle Pig Enterprises is also requesting to be rezoned 

to B-2 to match the development pattern of the nearby Whistle Pig development and intersection at N Main Street.  

Lenoir First Wesleyan faces Creekway Drive. Creekway Drive is an arterial road that serves as a “by pass” around the commercial 

activity of US-321 in Lenoir. As often noted about the Creekway Drive, the corridor lacks a cohesive development strategy, resulting 

in a disjointed arrangement of mixed-density residential uses and small industrial uses. There are some vacant commercial build-

ings immediately around the church, along with some undeveloped tracts of land. The church sits close to the Creekway and North 

Main Street intersection, the northern corridor into Lenoir’s downtown district. This intersection is zoned B-2—with various busi-

ness uses on the Whistlepig Property, as well as the home of the Highway to Hedges ministry.  

The Whistlepig subject parcel, which abuts the First Wesleyan property, is narrow and undeveloped, but is adjacent to the rest of 
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S ta f f  A n a ly s i s  C o n t i n u e d

the Whistle Pig development at the intersection with N Main Street. 

Zoning Analysis 

Under the current zoning district R-6, this church would be required to get an SUP build at this site. However, no SUPs are on the 

record for this church, most likely because it has been at this site longer than Lenoir’s zoning ordinance has been in effect (Lenoir’s 

zoning ordinance became effective in 1979). Churches are one of the most diverse land uses in terms of impact to adjacent proper-

ties. Mid-size churches that own their own building are often ideal uses for the edges of residential neighborhoods, acting as transi-

tion zones to more intense areas. The code requires SUPs for churches in residential areas, because not all residential sites are ap-

propriate for this use. Staff would support an SUP at this location, with access from Creekway and buffering to the neighborhood. A 

15’ wide bufferyard is required between institutional uses and residential zones, according to Sec. 712.3 of the zoning ordinance. 

This is a current requirement for the church property, and would continue to be a requirement regardless of zoning changes.  

Churches that own their own buildings generally have a high degree of permanence as a land use, so the zoning change would not 

directly change the feel of the area. The rezoning would offer the church conforming status as a “by right” development. This 

means their future upgrades would be reviewed by staff for code compliance—as opposed to changing the SUP conditions in a 

public process.  

The Whistle Pig subject parcel serves as a connection between the two B-2 zoning districts along this corridor. Rezoning this con-

nection to B-2 would offer continuity in zoning standards, should it ever develop.   

Overall, the rezoning request is an opportunity to “clean up” one area of the mismatched uses and zoning districts along Creekway 

Drive, and streamlines the church’s redevelopment options.     

Consistency with the Comprehensive Plan 

All decisions of the Planning Board and City Council should be based on consistency of the proposal with the comprehensive plan 

and any other officially adopted plan that is applicable. The comprehensive plan’s future land use map identifies this property and 

surrounding area as “existing high density residential,” and does not propose a different use. The comprehensive plan does offer 

several policies and strategies for institutional and commercial developments that encourages adopting straight-forward zoning 

standards that are easy to understand, and emphasizes good design standards—with regards to streetscaping, parking lots, sign-

age, and architectural features. Rezoning this property to General Business would enable staff to review improvements made to 

this church property for compliance with the adopted design standards, without the lengthy process to amend an SUP. Staff finds 

the proposed rezoning to be consistent with the goals and policy concepts of the Comprehensive Plan.  
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S ta f f  R e c o m m e n d at i o n  A n d  C o n s i s t e n c y  S tat e m e n t

Staff recommends that the Planning Board recommend approval of the request, based on the following consistency statement, 

and call for a Public Hearing for City Council to consider the request on December 7, 2021: 

The proposed zoning map amendment is consistent with the adopted Comprehensive Plan because it clarifies and streamlines the 

zoning design standards for an existing church and adjacent property, consistent with the policy concepts found in the plan. The 

proposed amendment is reasonable and in the public interest because facilitates a church use as a “by right” development, making 

it a conforming use for its location. Rezoning all of the subject properties provides predictable form and design for the overall 

neighborhood. 

P a g e  6  
P a g e  6  

P l a n n i n g  B o a r d  R e c o m m e n d at i o n

Comparison of Allowable Uses 

Sec. 600 of the Lenoir Zoning Ordinance establishes a chart of permitted and special uses for each zoning district. The R-6 zoning 

district allows for high density single-family residences, doublewide manufactured homes, and other compatible land uses. The B-2 

zoning district allows for many residential, commercial, and institutional uses. Staff does not anticipate the land use changing, but 

hypothetically, this site’s arterial frontage would support the range of uses permitted under B-2. 

Comparison of Zoning Districts 

R-6 B-2 

Development Standards Min Lot Size— 6,000 ft2 

Setbacks  

Front: 35’  

Side Yard: 10’ 

Abutting side Street: 25’ 

Minimum Rear Yard: 25’ 

Min Lot Size - 0 

Setbacks  

Front: 10’  

Side Yard: 0’ 

Abutting side Street: 0’ 

Minimum Rear Yard: 20’ abutting residential, 0’ otherwise 

Summary of Permitted Uses Accessory Cottage or Apartment 

Attached Dwellings 

Bungalow Court 

Dwelling, Single/Two-Family/Group 

Doublewide manufactured home 

Garden Apartments 

**For conditional uses see Section 600, Table A in Lenoir 

Zoning Ordinance** 

Accessory Cottage or Apartment 

Adult Business/Adult Gaming Establishment 

Attached Dwellings 

Billiards 

Community Facilities such as Churches 

Day Care Centers 

Dwelling, Single/Two-Family/Multi-family/Group 

Eating and Drinking (with or w/o drive through) 

Manufacturing & Processing (Artisan & Light) 

Office/Clinics 

Public Service Facility 

Personal Storage 

Retail (Light & Intensive) 

Services (Automotive, Major Vehicle, Business & Personal) 

Indoor Shooting Range 

Veterinarian 

Warehousing 

The Planning Board recommend approval of the request, based on the adopted consistency statement, and call for a Public Hear-

ing for City Council to consider the request on December 7, 2021. 
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P a g e  7  

S u b j e c t  p r o p e r t y :  C r e e k way  D r i v e

Auxiliary parking lot (to the left of main building), and 

Whistle Pig Parcel (wooded area behind fence) 
First Wesleyan Sanctuary facing Creekway 

Office building and rear of property (behind 

sanctuary) 
Parsonage (to the right of sanctuary) 

Rear of parsonage, and buffer near Montclair 

Cir. houses 

Creekway frontage 
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CITY OF LENOIR 

COUNCIL ACTION FORM 

I. Agenda Item:  Ordinance declaring conditions at 1319 Jolly Place to be a public
nuisance under Sec. 12-12(16), and ordering staff to abate the same.

II. Background Information:  Multiple violations of the City’s code of ordinances
are chronically present on the subject property, largely due to individuals residing
on the property without a dwelling unit or sanitary facilities present. While
technically there is no dwelling to apply the minimum housing code to on this
property, there are structures and vehicles being used for human habitation and as
such, staff followed the more restrictive noticing and hearing requirements for
minimum housing violations. The attached ordinance would declare all of the
conditions to together constitute a public nuisance, and will allow staff to more
efficiently abate all of the violations under a single, clear directive from the
Council.

III. Staff Recommendation: Recommend adoption of the attached ordinance.

IV. Reviewed by:

City Attorney: _____________________________

Finance Director: ___________________________

Planning Director:  _________

31



AN ORDINANCE DECLARING THE CONDITIONS ON CERTAIN 
REAL PROPERTY OWNED BY MICHAEL S. COFFEY AND 
LOCATED AT 1319 JOLLY PLACE IN LENOIR, NC TO BE A 
DANGER TO THE PUBLIC HEALTH, SAFETY, MORALS AND 
GENERAL WELFARE OF INHABITANTS OF THE CITY AND 
CONSTITUTING A PUBLIC NUSIANCE, IN ACCORDANCE WITH 
SECTION 12-12(16) OF THE LENOIR CODE OF ORDINANCES, 
AND DIRECTING CITY STAFF TO ABATE THE SAME. 

WHEREAS, the property located at 1319 Jolly Place has been the subject of numerous 
complaints, criminal activity, and nuisance code violations for many years, and 

WHEREAS, a concentration of trash and debris is littering the property, creating hazardous 
conditions and breeding ground for pests, in violation of the City’s public nuisance laws (see 
Sec. 12-12(a)(7); Sec. 12-12(a)(8); Sec. 12-12(a)(12) of the Lenoir City Code), and 

WHEREAS, there exists vehicles meeting the definition of “junked or abandoned” on the 
property, including an RV, that are not tagged or operable, and 

WHEREAS, the property is being used as a place of residence, but there is no dwelling on the 
property that complies with, or that could be improved to comply with, the City’s minimum 
housing standards – a dilapidated shed and junked motor vehicles provide the only shelter on 
the property, and sanitary facilities are not present, and 

 WHEREAS, the conditions violate multiple ordinances, with different provisions for notice, 
enforcement, and abatement, and staff has followed the most restrictive provisions under each 
individual citation, and now seeks this declaration of the property as a whole to in and of itself 
constitute a public nuisance, in order to abate the violations in a comprehensive and effective 
way, and 

WHEREAS, the City notified the owner of the violations on October 6, 2021, citing violations 
of Chapter 10 (housing) and Chapter 12 (nuisances and junked vehicles). A hearing was held 
via telephone on October 8, 2021 where the violations were discussed with the owner, and a 
final order to abate was sent on October 21, 2021 ordering all violations be abated within 30 
days, and 
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WHEREAS, the owner of this dwelling, Michael S Coffey, has failed to comply with the order 
within the time specified, and staff now seeks to abate the violations, and add the costs incurred 
as a lien on the subject property the same as a tax lien, as provided for in the Lenoir Code of 
Ordinances; and  

WHEREAS, the owner was notified of staff’s intent to send this ordinance to the City Council 
for a public hearing, in accordance with Section 12-12(16), via certified mail on November 29, 
2021. 

 NOW THEREFORE BE IT ORDAINED BY the City Council of the City of Lenoir that: 

Section 1. The conditions existing at 1319 Jolly Place, Lenoir, NC, 28645, further identified 
by Caldwell County Parcel-ID number Parcel-ID 09148 1 29 and NCPIN number 2850083796 
as of December 7, 2021 are hereby found and declared to be a danger to the public health, 
safety, morals and general welfare of inhabitants of the City and a public nuisance, in 
accordance with section 12-12(16) of the Lenoir Code of Ordinances. 

Section 2. The Minimum Housing Inspector is hereby authorized and directed to place a placard 
on the dilapidated accessory structure with the following words:  

      "This building is unfit for human habitation; the use or occupation of  this building for 
human habitation is prohibited and unlawful."  

It shall be unlawful for any person to remove or cause to be removed the placard from any 
building to which it is affixed.  It shall be likewise unlawful for any person to occupy or to 
permit the occupancy of any building therein declared to be unfit for human habitation. 

Section 3.   Code enforcement staff is hereby authorized and directed to remove, demolish, tow, 
or otherwise abate the nuisance conditions declared herein, and more specifically as follows: 

1. Vacate and demolish the accessory structure.
2. Vacate and remove all Temporary housing – including any tarps, tents,
vehicles, and anything else being used for temporary shelter.

3. Remove all household waste, trash, debris, building material, etc. from the
property.

4. Cause to be towed any vehicle that fails to display a current license plate, is
partially dismantled or wrecked, or is incapable of self-propulsion or of being
moved in the manner for which it was originally intended.

Section 4. The City’s cost to abate the violations shall be a tax lien on the real property. 

Section 5.   A copy of this ordinance shall be recorded in the Register of Deeds of Caldwell 
County, North Carolina, and indexed in the name of the property owner or owners in the grantor 
index. 

      Adopted this the 7th day of December 2021. 

_________________________________________ 
JOSEPH L. GIBBONS 

 MAYOR 
ATTEST: 
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____________________________________ 
       SHIRLEY M. CANNON 

CITY CLERK

APPROVED AS TO FORM: 

_________________________________________       
               TIMOTHY J. ROHR 

    CITY ATTORNEY
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Tuesday, November 2, 2021 
Minutes-City of Lenoir Council Meeting 
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ANNUAL FALL 
LEAF PICKUP: 

presented by City Manager Hildebran. 

IV. REQUESTS AND PETITIONS OF CITIZENS

V. REPORTS OF BOARDS AND COMMISSIONS

VI. REPORT AND RECOMMENDATIONS OF THE CITY MANAGER

A. Items oflnformation

1. The City of Lenoir's annual fall leaf pickup service began on Monday, November 1
and ends on Monday, January 31, 2022.

CITY /COUNTY SERVICES 

COMMITTEE: 2. The City/County Services Committee will meet on Monday, November 8 at noon.

EDC: 3. The Caldwell County Economic Development Corrunission will meet on Tuesday,
November 9 at 8:00 a.rn.

NATIONAL LEAGUE OF CITIES; 

VIRTUAL CITY SUMMIT: 

4. The National League of Cities (NLC) virtual City Summit begins on Monday, November
18 and ends on Friday, November 19. Participating in this virtual conference is Mayor
Joe Gibbons, Councilmember Ben Willis, City Attorney T.J. Rohr, and City Manager
Scott Hildebran.

HOLIDAY CLOSINGS: 

VETERANS DAY 

CEREMONY: 

5. City offices will be closed on Thursday, November 11 in observance of Veterans Day.
City offices will also be closed on Thursday, November 25 and Friday, November 26 in
observance of Thanksgiving.

6. American Legion Post 29 will host a Veterans Day Service on Thursday, November 11 at
11 :00 a.m. at the stage area on the square.

LENOIR BUSINESS ADVISORY 

BOARD: 7. The Lenoir Business Advisory Board will conduct a virtual meeting on Thursday,

PLANNING 

BOARD: 

ANNUAL TURKEY 

TUESDAY: 

November 11 at 6:00 p.m. 

8. The Planning Board will meet in person on Monday, October 25 at 5:30 p.m. at the
City/County Chambers.

9. The th Annual Drive-By Community Turkey Tuesday will be held on Tuesday,
November 23 beginning at 5:00 p.m. at the Martin Luther King, Jr. (MLK)
Center located at 313 Greenhaven Drive to assist families in need. The event is hosted by
Councilmembers Ike Perkins and Crissy Thomas.
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ANNUAL CHRISTMAS 

PARADE: 10. The City of Lenoir's annual Christmas parade will be held on Friday, December 3 beginning at
6:30 p.m. in the downtown area. 

B. ITEMS FOR COUNCIL ACTION

SB300 ORDINANCE AMENDMENTS; 

FIRST READING: 

1. Planning Director Jenny Wheelock gave a presentation regarding an ordinance amending
Chapters 1, 2, 5, 9, 13 and Appendix C of the Lenoir Code of Ordinances, which addresses
updates prompted by Senate Bill 300 (SB300). These amendments made legislative changes
to the General Statutes which become effective December I, 2021.

A copy of the presentation is hereby incorporated into these minutes by reference. (Refer to
pages 340-349.)

The proposed amendments decriminalize certain kinds of ordinances state-wide and amends
North Carolina General Statute 14-4 which pertains to violation of local ordinances.

Staff also recommends Council call for a public hearing to be held on Tuesday, December 7
for the second reading of the Ordinance. Staff will recommend approval of the Ordinance
following the second reading.

Upon a motion by Councilmember Perdue, Council voted 7 to O to approve the first

reading of the Ordinance and to schedule a public hearing to be held on Tuesday, December 7
for the purpose of the second reading of the Ordinance. Staff will recommend approval of the
Ordinance following the second reading.

VII. REPORT AND RECOMMENDATIONS OF THE CITY ATTORNEY

VIII. REPORT AND RECOMMENDATIONS OF THE MAYOR

BOARD ANNOUNCEMENT; LENOIR 

HOUSING AUTHORITY: 

A. On behalf of City Council, Mayor Gibbons presented Ben Boaz for re-appointment to
serve a three-year term on the Lenoir Housing Authority. This re-appointment was
announced at the October 19 City Council meeting.

Upon a motion by Councilmember Willis, City Council voted 7 to O to re-appoint
Ben Boaz to serve a three-year term on the Lenoir Housing Authority as
recommended by Mayor Gibbons.

IX. REPORT AND RECOMMENDATIONS OF COUNCILMEMBERS

X. ADJOURNMENT

A. There being no further business, the meeting was adjourned at 5:28 p.m.

Shirley M. Cannon, City Clerk Joseph L. Gibbons, Mayor 
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City of Lenoir 
SB300 changes; “Good 

Housekeeping” 2021
November 2021
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Technical Ordinance
 Changes prompted by recently adopted Criminal Justice Reform

measures (SB 300) by the state legislator.

 Effective December 1, 2021

 Clean-up outdate statutory references; local code provisions no
longer authorized (privilege licenses, massage parlors, pawn
brokers and precious metals dealers.

 Minor amendments related to appointed boards (lingering 160D
follow-up changes)
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SB 300
 Decriminalized certain kinds of ordinances state-wide

 Amended G.S. 14-4

 ^ These are only one small part of the whole bill.
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Didn’t have to start from scratch…

 Session Law 2018-69  required all local governments to
submit a list of criminalized local ordinances, by
December 1, 2018

 In 2018, Planning and Police worked together to
compile this data for the state

 So, we already had a good idea of where we had
criminal penalties adopted locally, and also which local
ordinances we most frequently charged.
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Recommendations from 2018…
 Staff recommended that ordinances that related to a specific place,

where violations of the ordinance tend to be “ongoing” could be
decriminalized

 Recommended that “time and place” violations (leash laws,
discharging a fire arm) were more appropriate to remain criminal

 SB300 seems to follow this philosophy.

 THREE ORDINANCES TO BE SPECIFICALLY ADOPTED WITH CRIMINAL
PENALTIES:
 Discharging a Fire Arm in the City Limits
 Fire Bombs
 Consumption of Alcohol on City Property
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Chapter 5 - BUSINESS REGULATION, 
LICENSING AND TAXATION

 Prior to the repeal of privilege
license taxes, we didn’t always
make a distinction (in the code
or in practice) between the PLT
and licenses/permits required
for specific types of uses.

 Some changes proposed
attempt to “clean up” the
language, to be clear we still
have the authority to regulate
businesses, just not charge PLT.
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Chapter 5 - BUSINESS REGULATION, 
LICENSING AND TAXATION
 160A-194 gives local governments ability to regulate businesses, under their

general police power.

 Ordinances adopted pursuant to 160A-194 are decriminalized under SB300

 If specific authorization for regulating a business was found elsewhere in the
statutes, with criminal penalties, staff assumed it remained criminal (Example:
Chapter 66, Article 45 – contains specific rules for pawnbrokers and precious
metal dealers.
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Board Regulations – Surgical Edits 
Proposed
 Most of our advisory boards were created under broad

authority in 160D.

 Staff audited board rules of procedure and  membership
following adoption of our omnibus amendments.

 Edits proposed to Parks and Rec Board section to reflect
current practice; language about when board terms start
and end aims to clarify confusion in some of the individual
code sections, and changes proposed to make Planning
Board members “ex officio” members of the Board of
Adjustment.
 NCGS 128-1 (Can only serve on one elected board and one

appointed board, or on two appointed board)
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Process Considerations/Next Steps

 To add criminal penalties, need to have two
readings of the ordinance (can’t adopt on 1st

reading)

 Amendments to ordinances authorized  by 160D
require public hearings

 First Reading: Tonight (November 2nd)

 2nd Reading/Public Hearing (December 7th)
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Questions???

Photo Credit: Mathew Anthony
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CITY OF LENOIR 
COUNCIL ACTION FORM 

I. Agenda Item: Consideration of a Request from Yokefellow of Caldwell County to add a 
restroom building addition to the Lenoir Emergency Outreach Shelter (LEOS), which is 
owned by the City of Lenoir.

II. Background Information: Founded in 2010, the Lenoir Emergency Outreach Shelter
(LEOS) began on the gym floors of Old Lenoir High School as a winter-time shelter.  In 
January 2015, Yokefellow of Caldwell County via a partnership and lease of property
(attached) from the City of Lenoir, opened the doors to a permanent shelter located at 1129 
West Avenue.

Currently, LEOS serves as a full time emergency year-round shelter, providing temporary 
housing for men, women and children of Caldwell County. The shelter provides sleeping 
quarters, shower facilities, a laundry room, kitchen and dining along with common living 
spaces.  LEOS also provides goal plans for all residents, helping them to transition from 
homelessness back to an independent life. The shelter is volunteer-run, with the support of 
Yokefellow, a crisis ministry assisting people in immediate need of food, clothing, financial 
assistance and/or emergency shelter.

Over the past few weeks, Yokefellow has experienced a significant need for additional 
emergency shelter beds in the community. As a result, Yokefellow/LEOS identified an area at 
the shelter to address those concerns. Based on an inspection by the Fire Marshal, the current 
laundry room area met all building requirements (smoke, fire, CO2 monitoring, emergency 
access and egress, sprinkler system coverage and camera coverage) to add more emergency 
sleeping area, subject to construction of a partition wall to separate mechanical equipment. 
Working with Caldwell County Habitat for Humanity building staff, an interior partition wall 
was constructed in the laundry room area to secure the equipment and provide needed 
emergency sleeping space.

In order to accommodate the additional emergency shelter “walk-ins” and address sanitation/
hygiene issues, additional shower/restroom facilities are needed. As such, Yokefellow/LEOS 
proposes to close up the rear roll-up garage door, and construct a building addition for ADA 
compliant showers/restrooms.  Yokefellow has agreed to cover the cost of the addition.

Since the City of Lenoir owns the building, City Attorney Rohr has advised City Council will 
need to authorize the proposed shower/restroom addition to the Lenoir Emergency Outreach 
Shelter.

III. Staff Recommendation: Consider a Request from Yokefellow of Caldwell County to add a 
restroom building addition to the Lenoir Emergency Outreach Shelter (LEOS), which is 
owned by the City of Lenoir.

IV. Reviewed by:
City Attorney: TJ Rohr

City Manager: Scott Hildebran 
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STATE OF NORTH CAROLINA 

COUNTY OF CALDWELL LEASE AGREEMENT 

This Lease Agreement, made and entered into this I i5.J- day of ::3' a. t\ 14 a r '-/ ,

2015, by and between CITY OF LENOIR, a North Carolina municipal, (hereinafter called 

"Lessor"), and CALDWELL COUNTY YOKEFELLOW, INC., a North Carolina 

non-profit corporation located in Lenoir, Caldwell County, North Carolina, (hereinafter called 

"Lessee"); 

WITNESSETH: 

1. Demise of Premises. Lessor leases unto Lessee the real property and the building

thereon (hereinafter called "Premises") which is located at 1129 West Avenue, NW, Lenoir, 

Caldwell County, North Carolina and being a portion of that real property conveyed by that 

February 16, 2011, deed from John D. Farthing, et ux, to the City of Lenoir, recording in Book 

1762, pages 33-35, Caldwell County Registry, located approximately eighty-two (82) feet along 

the southern boundary of West Avenue. 

2. Term: The original term of this Lease shall be for one (1) year and the

commencement date of the first lease year shall begin effective January 1, 2015. This lease shall 

be extended for an additional one-year term without further action of the parties upon the same 

terms and conditions set forth herein. Such automatic one-year extensions shall continue for 

each subsequent year unless either party shall notify the other in writing that the lease be 

terminated. 

3. Consideration. The consideration for the granting of this lease shall be payment of

One Dollar ($1.00) per year by the Lessee, the receipt of which is hereby acknowledged by the 

Lessor, and the commitment by the Lessee to operate and maintain property for a public use as a 

shelter for homeless persons, to be operated as the Lenoir Emergency Outreach Shelter ("Leo's). 

4. Liability insurance. Lessee shall carry public liability insurance in the minimum 

amount of $1,000.000.00 bodily injury per occurrence, and $500,000.00 property damage per 

occurrence, to provide liability insurance coverage for the operation of said homeless persons 

shelter, and Lessee shall deliver to Lessor a memoranda of the policy of such coverage with a 

company satisfactory to Lessor. 

5. Compliance with Legal Requirements. Lessee shall comply with all the legal

requirements of any governmental or quasi-governmental body including City, County, State or 

Federal boards having jurisdiction thereof, respecting any operation conducted or any equipment, 
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installations or other property placed upon, in or about the Premises. Lessee shall neither create 

nor permit the creation of any nuisance upon, in or about the Premises, and Lessee shall not make 

any offensive use thereof. 

6. Utilities and Repairs. Lessor shall pay for electricity, gas, water, heat, and other

utilities consumed or used on the Premises. The Lessor shall, through its employees, mow the 

grass and maintain the exterior and grounds of the facility as it deems necessary. In addition, the 

Lessor shall provide make such major structural repairs of a capital nature as it deems necessary 

and appropriate for the facility. 

7. Public Service Activities of Lessee or Sub-tenant. The Lessor shall not be

responsible for the operation, supervision or control of the activities of the Lessee, or of any 

sub-tenant of the Lessee which are conducted or maintained on the premises, and the Lessee shall 

be solely and completely responsible for the safety and well-being of any persons who may 

participate in any of the activities which may be conducted by the Lessee on or about the 

Premises and shall indemnify and hold the Lessor harmless from any liability or claims by third 

parties arising from the activities at or upon the leased premises which may be conducted by the 

Lessee. 

8. Additions, Alterations, Changes and Improvements. The Lessor intends to 

make further improvements and alterations to the leased premises. However, Lessee shall not 

make, nor have the right to make any alterations, changes or improvements, structural or 

otherwise, in or to the Premises without Lessor's prior consent. If such consent is given, all 

such alterations, changes and improvements, shall be promptly made in a workman-like manner, 

be promptly paid for allowing no liens to attach either to the Premises ofto Lessor's interest 

therein, and shall become the property of Lessor at the termination of this Lease Agreement. 

9. Safe and Sanitary Conditions. Lessee shall not permit, allow or cause any act or

deed to be performed upon, in or about the premises which shall cause or be likely to cause 

injury to any person or to the Premises, the building or improvements located thereon, or to any 

adjoining property. Lessee shall at all times keep the premises in a neat and orderly condition 

and keep the premises and the entryways, parking areas, sidewalks and delivery areas adjoining 

the premises clean and free from rubbish, dirt, snow, standing water and ice. 

10. Lessor Not Liable for Damages or Injuries. Lessor shall not be responsible to

Lessee or any other person, firm, partnership, association or corporation for damages or injuries 

by virtue of or arising out of burst water pipes, leaks from the roof, or by virtue of earthquakes, 

riots, windstorms, overflow of water from surface drainage, rains, water, fire or by the elements 
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riots, windstorms, overflow of water from surface drainage, rains, water, fire or by the elements 

or acts of God, or by the neglect of any person, firm, partnership, association or corporation. 

11. Waiver of Subrogation. Neither Lessee nor anyone claiming by, through, under

or in Lessee's behalf shall have any claim, right of action or right of subrogation against Lessor 

or based upon any loss or caused by fire, explosion or any other casualty (not limited to the 

foregoing) relating to the premises or any property upon, in or about the Premises, whether such 

fire, explosion or casualty shall arise from the negligence of Lessor, their agents, representatives 

or employees, or otherwise. 

12. Inspection. Lessor shall have the right at all reasonable times to enter and inspect

the Premises. 

13. Condition of Premises Upon Termination. Upon the termination of this Lease

Agreement, Lessee shall return the Premises to Lessor substantially in the same condition as 

when received ordinary wear and tear and approved improvements excepted. 

14. Default. Each of the following events shall constitute a default or breach of this

lease by Lessee: 

a) If Lessee fails to fully perform and comply with each and every condition and

covenant of this Lease Agreement, and such failure of performance continues for a period

of 30 days after notice thereof;

b) Lessee or any sub-tenant's failure to perform the public service(s) which constitute the

consideration for this lease; 

c) Vacates or abandons the Premises.

15. Remedies In Event of Default. In the event of any default hereunder as set forth

in the foregoing Section 16, Lessor shall be entitled to re-enter and re-take the Premises and 

exercise all their rights under the laws of the State of North Carolina. 

16. Waiver. No failure to exercise any rights hereunder to which Lessor may be

entitled shall be deemed a waiver of the right to subsequently exercise same. Lessee shall gain no 

rights nor become vested with any owner to remain in default under the terms hereof by virtue of 

Lessor's failure to timely assert rights. No waiver of an acceleration ofrentals, regardless of 

how often occurring, which Lessor choose to ignore by thereafter accepting rental or other 
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performance by Lessee shall constitute a waiver of the right to thereafter accelerate rentals. 

17. Law Applicable. This Lease is entered into in North Carolina and shall be

construed under the laws, statutes, and ordinances of such jurisdiction. 

18. Easements, Restrictions and Right of Way. The Premises are demised subject to

all easements, restrictions and right of way legally affecting the Premises. 

19. Binding Effect and Complete Terms. The terms, covenants, conditions and

agreements herein contained shall be binding upon and inure to the benefit of and shall be 

enforceable by Lessor and by their respective heirs, successors and assigns. All negotiations and 

agreements of Lessor and Lessee are merged herein. No modification hereof or other purported 

agreement of the parties shall be enforceable unless the same is in writing and signed by Lessor 

and Lessee. 

IN WITNESS WHEREOF, the parties have signed and sealed this Lease Agreement on 

the date above-written. 

LESSOR: CITY OF LENOIR, a North Carolina municipal corporation 

LESSEE: 

SEAL 

By: ���? (SEAL) 

Lane Bailey, L:enoirCity Manager 
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CITY OF LENOIR 

COUNCIL ACTION FORM 

I. Agenda Item:

Resolution amending the 2021 Program Records Schedule for Local
Government Agencies is a new retention schedule created from the former
County Management (last update in 2013) and Municipal (last updated in
2012) retention schedules. This schedule contains specific functions of
government at the county and municipal level. The schedule also contains a
standard for Law Enforcement records.

II. Background Information:

The North Carolina Department of Cultural Resources, Division of Archives
and Records has amended their assigned retention and disposition schedules to
allow each municipality to define when the “administrative value” ends of
certain records that hold only brief administrative, fiscal, legal, research &
reference value  to be destroyed at the end of their administrative value to the
municipality.  Note: City Council adopted the latest edition of the Records &
Retention Schedule in November 2012 and adoption of the submitted
resolution will bring us into compliance with their directive.

III. Staff Recommendation:

Approve submitted resolution establishing a minimum retention period of
three (3) years each of the records and documents specifically designated
within the “Schedule” to “destroy when administrative value ends.” The
resolution further allows each department which maintains such records
and/or documents to evaluate these records following the expiration of the
three-year period to determine if there exists sufficient reason or purpose for
further retention of the document; and if not, then the respective department
may dispose of such record or document.

Reviewed by:

City Attorney:

Finance Director:

Public Works/Public Utilities Director:
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RECORDS RETENTION AND DISPOSITION 
SCHEDULE 

GENERAL RECORDS SCHEDULE: 
LOCAL GOVERNMENT AGENCIES 

Issued By: 

North Carolina Department of Natural and Cultural Resources 
Division of Archives and Records 

Government Records Section 

October 1, 2021 
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2021 General Records Schedule: 
Local Government Agencies 

The records retention and disposition schedules and retention periods governing the records series listed herein 
are hereby approved.  This approval extends to and includes the following standards in the 2021 General Records 
Schedule: Local Government Agencies:  

1. Administration and Management Records
2. Budget, Fiscal, and Payroll Records
3. Geographic Information System Records
4. Human Resources Records
5. Information Technology Records
6. Legal Records
7. Public Relations Records
8. Risk Management Records
9. Workforce Development Records

In accordance with the provisions of Chapters 121 and 132 of the General Statutes of North Carolina, it is agreed 
that the records do not and will not have further use or value for official business, research, or reference purposes 
after the respective retention periods specified herein and are authorized to be destroyed or otherwise disposed 
of by the agency or official having custody of them without further reference to or approval of either party to this 
agreement.    

Destructions 
G.S. § 121-5 authorizes the Department of Natural and Cultural Resources to regulate the destruction of public 
records. Furthermore, the local government agency agrees to comply with 07 NCAC 04M .0510 when deciding on a 
method of destruction.  The North Carolina Administrative Code states:  
 “(a) Paper records which have met their required retention requirements and are not subject to legal or other 
audit holds should be destroyed in one of the following ways:  

1. burned, unless prohibited by local ordinance;
2. shredded, or torn up so as to destroy the record content of the documents or

material concerned;
3. placed in acid vats so as to reduce the paper to pulp and to terminate the existence of the

documents or materials concerned; or
4. sold as waste paper, provided that the purchaser agrees in writing that the documents or

materials concerned will not be resold without pulverizing or shredding the documents so that
the information contained within cannot be practicably read or reconstructed.

(b) When used in an approved records retention and disposition schedule, the provision that electronic records are
to be destroyed means that the data and metadata are to be overwritten, deleted, and unlinked so the data and
metadata may not be practicably reconstructed.
(c) When used in an approved records retention and disposition schedule, the provision that confidential records
of any format are to be destroyed means the data, metadata, and physical media are to be destroyed in such a
manner that the information cannot be read or reconstructed under any means.”

All local government agencies should maintain logs of their destructions either in the minutes of their governing 
board or in their Records Management file.  Confidential records will be destroyed in such a manner that the 
records cannot be practicably read or reconstructed.    

Public records, including electronic records, not listed in this schedule are not authorized to be destroyed. 
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Audits and Litigation Actions  
Records subject to audit or those legally required for ongoing official proceedings must be retained until released 
from such audits or official proceedings, notwithstanding the instructions of this schedule.    

Electronic Records 
All local government agencies and the Department of Natural and Cultural Resources concur that the long-term 
and/or permanent preservation of electronic records requires additional commitment and active management by 
the agency.  Agencies agree to comply with all policies, standards, and best practices published by the Department 
of Natural and Cultural Resources regarding the creation and management of electronic records.    

Local government agencies should consider retention requirements and disposition authorities when designing 
and implementing electronic records management systems.  Any type of electronically-created or electronically-
stored information falls under the North Carolina General Assembly’s definition of public records cited above.  For 
example, e-mail, text messages, blog posts, voicemails, websites, word processing documents, spreadsheets, 
databases, and PDFs all fall within this definition of public records.  In addition, G.S. § 132-6.1(a) specifies:  

“Databases purchased, leased, created, or otherwise acquired by every public agency containing public 
records shall be designed and maintained in a manner that does not impair or impede the public agency's 
ability to permit the public inspection and examination of public records and provides a means of 
obtaining copies of such records. Nothing in this subsection shall be construed to require the retention by 
the public agency of obsolete hardware or software.”  

Local government agencies may scan any paper record and retain it electronically for ease of retrieval.  If an 
agency wishes to destroy the original paper records before their assigned retention periods have been met, the 
agency must establish an electronic records policy, including putting into place procedures for quality assurance 
and documentation of authorization for records destructions approved by the Government Records Section.  This 
electronic records policy and releases for destruction of records must be approved by the Government Records 
Section.  Agencies should be aware that for the purpose of any audit, litigation, or public records request, they are 
considered the records custodian obligated to produce requested records, even if said records are being 
maintained electronically by an outside vendor.  Therefore, contracts regarding electronically stored information 
should be carefully negotiated to specify how records can be exported in case a vendor goes out of business or the 
agency decides to award the contract to a different vendor.  

Reference Copies 
All local government agencies and the Department of Natural and Cultural Resources agree that certain records 
series possess only brief administrative, fiscal, legal, research, and reference value.  These records series have been 
designated by retention periods that allow these records to be destroyed when “reference value ends.”  All local 
government agencies hereby agree that they will establish and enforce internal policies setting minimum retention 
periods for the records that Natural and Cultural Resources has scheduled with the disposition instruction “destroy 
when reference value ends.”  If a local government agency does not establish internal policies and retention 
periods, the local government agency is not complying with the provisions of this retention schedule and is not 
authorized by the Department of Natural and Cultural Resources to destroy the records with the disposition 
instruction “destroy when reference value ends.”  

Record Copy 
A record copy is defined as “The single copy of a document, often the original, that is designated as the official 
copy for reference and preservation.” 1  The record copy is the one whose retention and disposition is mandated 
by this schedule; all additional copies are considered reference or access copies and can be destroyed when their 
usefulness expires.  In some cases, postings to social media may be unofficial copies of information that is captured 
elsewhere as a record copy (e.g., a press release about an upcoming agency event that is copied to various social 
media platforms).  Appropriately retaining record copies and disposing of reference copies requires agencies to 

1 Society of American Archivists, Dictionary of Archives Terminology. 
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designate clearly what position or office is required to maintain an official record for the duration of its 
designated retention period.   

Transitory Records  
Transitory records are defined as “record[s] that [have] little or no documentary or evidential value and that need 
not be set aside for future use.” 2  

North Carolina has a broad definition of public records.  However, the Department of Natural and Cultural 
Resources recognizes that some records may have little or no long-term documentary or evidential value to the 
creating agency.  These records are often called transitory records.  They may be disposed of according to the 
guidance below.  However, all public employees should be familiar with their appropriate retention schedule and 
any other applicable guidelines for their office.  If there is a required retention period for these records, that 
requirement must be followed.  When in doubt about whether a record is transitory or whether it has special 
significance or importance, retain the record in question and seek guidance from a DNCR records analyst.  

Routing slips and transmittal sheets adding no information to that contained in the transmitted material have 
minimal value after the material has been successfully transmitted.  These records may be destroyed or otherwise 
disposed of after receipt of the material has been confirmed.  Similarly, “while you were out” slips, memory aids, 
and other records requesting follow-up actions (including voicemails and calendar invites) have minimal value once 
the official action these records are supporting has been completed and documented.  These records may be 
destroyed or otherwise disposed of once the action has been resolved.  

Drafts and working papers, including notes and calculations, are materials gathered or created to assist in the 
creation of another record.  All drafts and working papers are public records subject to all provisions of Chapter 
132 of the General Statutes, but many of them have minimal value after the final version of the record has been 
approved, and may be destroyed after final approval, if they are no longer necessary to support the analysis or 
conclusions of the official record.  Drafts and working documents that may be destroyed after final approval 
include:  

• Drafts and working papers for internal and external policies
• Drafts and working papers for internal administrative reports, such as daily and monthly

activity reports;
• Drafts and working papers for internal, non-policy-level documents, such as informal workflows and

manuals; and
• Drafts and working papers for presentations, workshops, and other explanations of agency policy that is

already formally documented.

Forms used solely to create, update, or modify records in an electronic medium may be destroyed in office after 
completion of data entry and after all verification and quality control procedures, so long as these records are not 
required for audit or legal purposes.  However, if the forms contain any analog components that are necessary to 
validate the information contained on them (e.g., a signature or notary’s seal), they must be retained according to 
the disposition instructions for the records series encompassing the forms’ function.  

2 Ibid. 
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EXECUTIVE SUMMARY 

 Some records are covered by the Local Agency Program Retention and Disposition
Schedules.  See the appendix for Related Records Series Found in Local Agency Program
Schedules.

 According to N.C. Gen. Stat. § 121-5(b) and N.C. Gen. Stat. § 132-3, you may destroy public
records only with the consent of the Department of Natural and Cultural Resources
(DNCR).  The State Archives of North Carolina is the division of DNCR charged with
administering a records management program. This schedule is the primary way the State
Archives of North Carolina gives its consent.  Without approving this schedule, your agency
is obligated to obtain the State Archives of North Carolina’s permission to destroy any
record, no matter how insignificant.

 Each records series listed on this schedule has specific disposition instructions that will
indicate how long the series must be kept in your office.  In some cases, the disposition
instructions are simply “retain in office permanently,” which means that those records
must be kept in your office forever.  In other cases, the retention period may be “destroy
in office when reference value ends.”  An agency may have reference copies of materials,
meaning “a copy of a record distributed to make recipients aware of the content but not
directing the recipient to take any action on the matter” (from Society of American
Archivists, Dictionary of Archives Terminology).  Your agency must establish and enforce
internal policies by setting minimum retention periods for the records that the State
Archives of North Carolina has scheduled with the disposition instructions, “destroy when
reference value ends.”

 E-mail is a record as defined by N.C. Gen. Stat. § 121-5 and N.C. Gen. Stat. § 132.  It is the
content of the e-mail that is critical when determining the retention period of a particular
e-mail, including attachments, not the media in which the record was created.  It is
important for all agency employees and officials to determine the appropriate records
series for specific e-mails and retain them according to the disposition instructions listed
with the identified record series.

 The State Archives of North Carolina recommends that all agency employees and officials
view the tutorials that are available online through the State Archives website in order to
familiarize themselves with records management principles and practices.  The State
Archives of North Carolina’s online tutorials include topics such as records management
and scanning guidelines.

 The State Archives of North Carolina creates security preservation record copies for
minutes and selected other records of governing bodies and commissions, adoption
records, and maps and plats.  Agencies can request copies of the digital images made
during this process.  Contact the appropriate Records Management Analyst to begin this
process.
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 If you have records that are not listed in this schedule, contact a Records Management
Analyst.  An analyst will discuss the nature of the records with you to determine if the
records have historical value.  If the records do not have historical value, we will ask you to
complete a Request for Disposal of Unscheduled Records (page A-20) for records that are
no longer being created.
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CITY OF LENOIR 

COUNCIL ACTION FORM 

I. Agenda Item:  Resolution to Award Construction Bid – Crossroads Sewer Line
Replacement Project

Background Information:  The City of Lenoir has planned for the construction of a
sewer line to replace the old and deteriorated line that begins at the Lenoir Golf Course
and follows Zacks Fork Creek up-stream to the Mayflower Restaurant.  A portion of the
project involves installing 8-inch sewer on the east side of the Hwy 321 along
Wilkesboro Road and Linkside Court towards the Viridian Apartments. The City has
accepted loan funding for this project from the North Carolina Department of
Environment and Natural Resources, Division of Water Infrastructure. The amount of the
loan is $2,775,000 at an interest rate of 2.16% for 20 years.  A 2% loan fee is also
required.

The City formally advertised for and received bids for the performance of this project in
accordance with the North Carolina General Statutes.  Three (3) bids were received for
this project, with the low bid being Carolina Grading and Utilities, Inc. of Jefferson, NC.
The bids have been reviewed by McGill Associates for completeness and compliance
with applicable state bidding requirements and have reviewed them with city staff. A
copy of the Award Recommendation letter from McGill Associates is attached along with
a copy of the certified bid tabulation sheet.

II. Staff Recommendation:  The low bid submitted by Carolina Grading and Utilities, Inc.
in the amount of $1,908,830.00 is lower than the estimated budget for this project.  Staff
recommends City Council approval of the resolution to tentatively award the project to
Carolina Grading and Utilities, Inc. in the amount of $1,908,830.00 subject to approval
by the Division of Water Infrastructure to award the project and execute the construction
contract.  Due to the unknowns associated with other utilities in the construction area,
staff also recommends that the City establish a 10% construction contingency in the
amount of $190,800.00.

In addition, to maintain the project schedule, it is recommended that the City Council
grant the City Manager the authority to approve change orders within the contingency
amount.

III. Reviewed by:

City Attorney: _____________________________

Finance Director: ___________________________

Public Works/Public Utilities Director:_________________________
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RESOLUTION OF TENTATIVE AWARD 

WHEREAS, the City of Lenoir, North Carolina has received bids, pursuant to duly advertisement 
notice therefore, for construction of the Crossroads Sewer Replacement Project, and 

WHEREAS, the City’s Consulting Engineer, McGill Associates, has reviewed the bids; and 

WHEREAS, of three (3) bids, Carolina Grading & Utilities, Inc. of Jefferson, North Carolina was 
the lowest bidder for the Crossroads Sewer Replacement Project, in the total bid amount of 
$1,908,830, and  

NOW THEREFORE BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF LENOIR: 

That TENTATIVE AWARD is made to Carolina Grading & Utilities, Inc. for the Contract Price of 
$1,908,830.  

That such TENTATIVE AWARD be contingent upon the approval of the North Carolina 
Department of Environmental Quality, Division of Water Infrastructure. 

That Scott Hildebran, City Manager, the Authorized Official, and successors so titled, is hereby 
authorized to execute and approve all contract documents and change orders for this project 
on behalf of the City of Lenoir.  

Adopted this the 7th day of December, 2021 at Lenoir, North Carolina. 

_______________________________ 

Joseph L. Gibbons, Mayor  

CERTIFICATION BY RECORDING OFFICER 

The undersigned duly qualified and acting City Clerk of the City of Lenoir does hereby certify:  That 
the above/attached resolution is a true and correct copy of the resolution, as regularly adopted at a 
legally convened meeting of the City of Lenoir duly held on the 7th day of December, 2021; and, 
further, that such resolution has been fully recorded in the journal of proceedings and records in my 
office. IN WITNESS WHEREOF, I have hereunto set my hand this ____ day of December, 2021.  

____________________________ 
Shirley M. Cannon, City Clerk 
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CS370393-07

City of Lenoir
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EJCDC C-510 Notice of Award 
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute. 

Page 1 of 1 

Notice of Award 

Date:  __________________ 

Project:  Crossroads Sewer Replacement Project 

Owner:  City of Lenoir, North Carolina Owner's Contract No.: CS370393-07 

Contract: Crossroads Sewer Replacement Project Engineer's Project No.:  19.01109 

Bidder: Carolina Grading & Utilities, Inc. 

Bidder's Address: Post Office Box 785 

       Jefferson, North Carolina 28640 

You are notified that your Bid dated November 23, 2021 for the above Contract has been considered.  You are 
the Successful Bidder and are awarded a Contract for Crossroads Sewer Replacement Project. 

 The Contract Price of your Contract is One Million Nine Hundred Eight Thousand Eight Hundred Thirty 
00/100 Dollars ($1,980,830.00). 

Four (4) copies of the proposed Contract Documents (except Drawings) accompany this Notice of Award. 

 You must comply with the following conditions precedent within ten (10) days of the date you receive this 
Notice of Award. 

1. Deliver to the Owner Four (4) fully executed counterparts of the Contract Documents.
2. Deliver with the executed Contract Documents the Contract security [Bonds] and other documents

as specified.

 Failure to comply with these conditions within the time specified will entitle Owner to consider you in 
default, annul this Notice of Award, and declare your Bid security forfeited.  

 Within ten days after you comply with the above conditions, Owner will return to you one fully executed 
counterpart of the Contract Documents. 

 City of Lenoir, North Carolina 
  Owner

By:
 Authorized Signature

 Scott Hildebran, City Manager 
 Name and Title

ACCEPTED 

Carolina Grading & Utilities, Inc . 
Contractor 

By: 
Authorized Signature 

Randy Carpenter, President 
Name and Title 
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OLD LENOIR HIGH SCHOOL AUDITORIUM CONSTRUCTION -
RENOVATION 

ADVERTISEMENT FOR BIDS 

S�aled bids for the Old Lenoir High School · Auditorium 
Construction · Renovation Project will be received by City of 
Lenoir at 2:00.p.m. November 15,  2021 in the Mulberry Recreation 
Center located at 72Q Mulberry Street SW, Lenoir, NC and then 
p1;1blic.ly open�d and read aloud. 
,:he,,.project ,�on·sis� of renovation construction work at on 
t�e '�udiJorium,"·auditorium entrance, auditorium lobby and 
auditorium ba�nroom facmties. 
Bid packets . rpay, be pick�d up at Mulberry Recreation CenterI. located at . .720 J:Jlulberr.y_ Street SW, Lenoir, NC 28645 ·or. by 

. contacting Kenny Sto'ry (828)757-2166 or Rick Oxford (828)514-
, 

91�1 afthe Western Pie.dmont Council of Governments, 1880 2nd 
Av�nUEl NW, Hickory, NC 28601. 
this project is funded. with Community Development Block Grant 
(CDBG) fun�s.AII applicable state and fElderal regulations regarding 
construction contracts will apply. All .w.ork must be in compliance 

. witll .City qf, Lenoir a.nd Caldwell -County Building Cod� as well 
as ADA standards. Attention is called to the 'tact that the federal 
determfned,:prevailing. (Davis-Bacdn) �age r�tes must be paid on 

)�is p_roj'�ct whic.h. wiWbe-jncluded iri the.bid·packet. _Coritr�ctwill 
r�quire .contractor's ·Compliance with all federal Davis Bacon 
Wage ·requiremenJ�. . 
The successful· pidder· sh.all be required to furnish evidence of 
. liability insurance ·ot at least $100,000 and bodily insurance of at 
least $300,000. The Contractor must have Workman 
Comp�nsation insuranc� · on .all employees. Each bidder must be · 
�pproP,riately licensed in the St.ate of North Carolina. 
The �ity of Lenoir- reserves. the right to reject any and all bids, 

· and t.o waive .. any··defects ·and .formalities in sucti bids. The City
reserves the·right to award'the contract to the lowest responsive,
respo,nsible .bidder which· the City considers to be the best and 

. most advantageous.bid fpr the City. . .
· The ¢ity :of Lenoir ·encourages smalt. minority, female, . and local
. contraptors · t�. bid on· �his' project. The

. 
'City also . promotes fair

hou�ing, is an,equal opportunity employer, and encourages others
· ·.· fo provide equal ·emplc;,ymerit opportunities. Small and minority firms

.ar� encouraged to $Ubmit bids. The City encourages contractor to
hire $�ction 3 .(iocah�sidents) when hires are needed. Section 3

; Businesses subject to the requirements of section 3 of the HUD

Act.of 1968, as amended, 12 U.S.C.1701 u (section 3) will be given
·preferences as regulated in HUD's 24 CFR part 1�5.
This . information·· c�n. be made available in Spanish or other
languages upon request by contacting Kenriy Story at 828-757-

. 21ij6; TDD.711. 
· : · . 

. car

· · . l;sfa informaci6n esta disponible en espaiiol

�f{· . 
· . - ·O en cualquier otr9 idioma. Por favor estar en 

·. >In: - · contacto con Kenny Story a 828-757-2166, 
·. ·· a���� TOI) 7:11. 
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CITY OF LENOIR 

COUNCIL ACTION FORM 

I. Agenda Item:  City staff request that City Council adopt an Order of Abatement
directing staff to abate the minimum housing violations by vacating and securing
the structures on the property at 706 Ridgecrest Dr.

II. Background Information:  Delayed maintenance and tenant-related damage to
these duplexes units has resulted in the property declining to a deteriorated state.
The owner has failed to address the minimum housing violations in a timely
matter, as described in the attached background information. Staff seeks
authorization from Council to move forward with the process to vacate and secure
the property, until such time as the property sells and a new owner makes repairs,
or the current owners make the repairs, or a period of one year has passed at
which time staff may seek to do additional abatement in accordance with Sec. 10-
34 of Lenoir’s Minimum Housing Ordinance.

III. Staff Recommendation: Recommend adoption of the attached ordinance,
directing staff to proceed with vacating and securing the structures.

IV. Reviewed by:

City Attorney: _____________________________

Finance Director: ___________________________

Planning Director:  _________
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AN ORDINANCE DIRECTING THE LENOIR HOUSING INSPECTOR TO CAUSE THE 
PROPERTY HEREIN DESCRIBED TO BE VACATED AND CLOSED AND FURTHER 
DIRECTING THAT A PLACARD BE POSTED ON THE MAIN ENTRANCE OF EACH 
UNIT INDICATING THEREON THAT IT IS UNFIT FOR HUMAN HABITATION AND 

THAT THE SAME MAY NOT BE OCCUPIED. 

      WHEREAS, The property at 706 Ridgecrest Drive is developed with two duplexes, for 
a total of four residential units on the subject property (addressed as 716-A Circle Drive, 
715-B Circle Drive, 704 Ridgecrest Drive, and 706 Ridgecrest Drive), which have been the
subject of numerous and ongoing neighborhood compliants for the past two years, and

WHEREAS, On September 30, 2021, the Lenoir Police Department served a search 
warrant at the above referenced property, where during the search officers observed 
substandard housing conditions including tenants living without water and/or power, 
possible use of a crawl space as a living area, manipulated meter boxes, and deteriorating 
conditions on the property, and 

WHEREAS, the Minimum Housing officer held a hearing via teleconference with the owner 
on October 14, 2021, during which the violations were discussed, and  

WHEREAS, Following the hearing, the Minimum Housing officer determined the units to be 
“Deteriorated” and ordered on October 21, 2021 that the violations be abated, or that the 
units be vacated and secured within 30 days, and 

WHEREAS, the owner has failed to comply with the Housing Officer’s Order to Abate the 
violations within the time prescribed, and has not taken the necessary actions to vacate and 
secure the property; and 

     WHEREAS, Sec. 10-33 of Lenoir’s Minimum Housing Ordinance, “Failure to Comply 
with Order,” states that “if the owner fails to comply with an order to repair, alter, or improve, 
or to vacate and closing the dwelling, the [Housing Inspector] may cause the dwelling to be 
repaired, altered, or improved, or to be vacated and closed, and the public officer may cause 
to be posted on…any dwelling so closed a placard with the following words: ‘This building 
is unfit for human havitation; the use or occupation of this building for human habitation is 
prohibited and unlawful.’” And further states, “the duties…set fourth in this subdivision shall 
not be exercised until the governing board shall have by ordinance ordered the [Housing 
Inspector] to proceed 

 NOW THEREFORE BE IT ORDAINED BY the City Council of the City of Lenoir that: 

      Section 1. The Minimum Housing Inspector is hereby authorized and directed to place 
a placard at the main entrance of each dwelling with the following words:  

      "This building is unfit for human habitation; the use or occupation of  this building 
for human habitation is prohibited and unlawful."  

The placards shall be placed on each of the four duplexes units located on  Parcel-ID 09 
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58 4 18A ( NCPIN 2850615325) and addressed as the following: 

• 716-A Circle Drive
• 715-B Circle Drive
• 704 Ridgecrest Drive
• 706 Ridgecrest Drive

       Section 2.   The Minimum Housing Inspector is hereby authorized and directed to 
proceed to vacate and secure the described above dwelling(s) in accordance with this 
Order, and in accordance with the City of Lenoir Minimum Housing Code. 

     Section 3.   Any costs incurred to vacate and close the units shall be a tax lien on the 
real property. 

     Section 4.   It shall be unlawful for any person to remove or cause to be removed the 
placard from any building to which it is affixed.  It shall be likewise unlawful for any person 
to occupy or to permit the occupancy of any building therein declared to be unfit for human 
habitation. 

Section 5. The owner shall have a period of one year to make the repairs, as originally 
ordered by the Housing Inspection. Units may be re-opened only after an inspection by the 
Housing Inspector. 

    Section 5.   A copy of this ordinance shall be recorded in the Register of Deeds of 
Caldwell County, North Carolina, and indexed in the name of the property owner or owners 
in the grantor index. 

Section 6. This ordinance shall become effective upon adoption. 

  Adopted this the 7th day of December 2021. 

_________________________________________ 
       JOSEPH L. GIBBONS 

 MAYOR 
ATTEST: 

____________________________________ 
       SHIRLEY M. CANNON 

CITY CLERK  

   APPROVED AS TO FORM: 

  _________________________________________     
        Timothy J. Rohr 

 CITY ATTORNEY      
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controls.( c )Rubbish and garbage. Every occupant of a dwelling or dwelling unit shall dispose of all his 
rubbish and garbage in a clean and sanitary manner by placing it in the supplied storage facilities. In all 
cases the owner shall be responsible for the availability of rubbish and garbage storage 
facilities.( d)Supplied plumbing fixtures. Every occupant of a dwelling unit shall keep all supplied plumbing 
fixtures therein in a clean and sanitary condition and shall be responsible for the exercise ofreasonable care 
in the proper use and operation of same.( e )Care of facilities, equipment, and structure. No occupant shall 
willfully destroy, deface, or impair any of the facilities or equipment, or any part of the structure of a 
dwelling or dwelling unit. 

Sec. 10-5. - Violations; penalty. 
(a)No owner of any dwelling or dwelling unit shall fail, neglect, or refuse to repair, alter, or improve the
same, or to vacate and close and remove or demolish the same, upon order of the inspector duly made and
served as provided in this chapter, within the time specified in the order, and each day that the failure,
neglect, or refusal to comply with the order continues shall constitute a separate and distinct offense. No
owner of any dwelling or dwelling unit, with respect to which an order has been issued pursuant to section
10-32 to occupy or permit the occupancy of the same after the time prescribed in such order for its repair,
alteration or improvement or its vacation and closing, and each day that such occupancy continues after
such prescribed time shall constitute a separate and distinct offense.
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