Present:

City Council
Meeting Minutes
Tuesday, July 28, 2026
6:00 PM

Mayor Joe Gibbons presiding. Mayor Pro-Tem Ike Perkins, Councilmembers
present were Jonathan Beal, Rebecca Dellinger, Ralph Prestwood, Kimmie
Rogers, David Stevens, Crissy Thomas, City Manager Scott Hildebran, City Clerk
Lauren Hartley, and Attorney Timothy Rohr.

City Staff:  In attendance was Finance Director Donna Bean, Communication & Public

Absent

Information Director Joshua Harris, Fire Chief Norman Staines, Police Chief
Andy Wilson, Planning Director Hannah Williams, Planner Matt Duchan,
Economic Development Main Street Director Brenda Floyd, and Street & Solid
Waste Superintendent Tracy Huffman.

Public Services Public Utilities Director Jeff Church, Public Services Public
Works Director Jon Hogan, and City Parks & Recreation Director Phil Harper.

Call to Order

Mayor Gibbons asked for everyone to keep in their thoughts and prayers several local
families who experienced the passing of their loved ones that have been involved with
Lenoir.

¢ Emily Stilwell Warren passed away, the daughter of late former
councilmember Ron Stilwell.

e Christopher Blair and Kay Blair passed away, who is the brother and mother of
Jonathan Blair. Blair is a member of city boards and very active in our city.

e Rose Church passed away, who was the mother of Jerry Church, former
manager of Granite Falls and the spouse of late former County Commissioner
Dwight Church.

e Gary Bentley passed away, who was well known in the community and owner
of Lenoir Building Supply.

Also, keep City Attorney TJ Rohr’s mother in your thoughts and prayers as she had a
recent surgery and former councilmember Ben Wills as he recently suffered a snake
bite.

Mayor Gibbons made the following announcements:

e Mayor Gibbons thanked city staff and volunteers for all their hard work during
the July events held by the city.

e The City of Lenoir was honored to have the Freedom 250 Mobile Museum.
There are only six mobile museums in the United States, with 20,000
applications. This event had a great turnout.

e A film crew came to downtown Lenoir this past weekend from the North
Carolina Main Street Grant the city received. They filmed downtown and the



II.

local businesses.

Police Chief Wilson introduced recently promoted lieutenants; Derek Brown and
Brandon MacLeod. Wilson gave a brief overview of their education and employment.

A.

B.

The meeting was opened by a moment of silence and the pledge of allegiance led
by Mayor Gibbons.

Planning Director Hannah Williams recognized Code Compliance Officer, Matt
Bolick for completing the Certified Zoning Official (CZO) through the North
Carolina School of Government. Williams said the Certified Zoning Official
demonstrates his statewide knowledge of North Carolina's development statutes.
Matt Bolick has a long-standing commitment to public service with 15 years as a
Lenoir Firefighter and also worked with the Public Works Cemeteries Division.
Williams said this certification reinforces that Matt is committed to excellence
and dedicated to continuing working to improve and serve this community.

Matters Scheduled for Public Hearings

A.

A public hearing was held for ordinance amendments: Flood Damage Prevention;
Second Reading; The Emergency Management Division of the NC Department of
Public Safety reissued the Non-Coastal model flood damage prevention ordinance
in March 2026 with more details, more compliance with FEMA/National Flood
Insurance Program, and stronger enforcement mechanisms. Staff recommends the
consideration of the ordinance amendments relating to Chapter 9 (Flood Damage
Prevention) of the Lenoir Code of Ordinances.

Mayor Gibbons opened the public hearing and asked Planning Director Hannah
Williams to speak about the proposed ordinances.

Planning Director Hannah Williams said this is the city's proposed revisions to the
flood damage prevention ordinance. The revisions stem from the state's non-
coastal model ordinance. The North Carolina Emergency Management Floodplain
branch coordinates with the National Flood Insurance Program and with North
Carolina's local communities.

Director Williams stated she had an amendment to the proposed ordinance from
the first reading. She said that under administrative appeals in the city code, the
model ordinance language conflicts with itself. Williams proposed replacing the
words local elected governing body with Lenoir Board of Adjustment, which
is consistent with other development appeals. These revisions were reviewed and
approved by the state floodplain manager, Terry Fox. This proposed ordinance
amendment came before council for a first reading on June 16, 2026.

Williams then informed the Council that Caldwell Soil and Water Board has
requested a 30-day delay in final action on this item, to give the board time to
review the ordinance.



Mayor Gibbons asked if anyone would like to address the council concerning this
public hearing. With none, Mayor Gibbons closed the public hearing.

Mayor Gibbons said the recommendation here tonight is to table for 30-days,
which would be September 1, 2026.

Upon a motion by Councilmember Stevens, City Council voted 7 to 0 to table
action on the Flood Damage Prevention ordinance amendments until the City
Council meeting of Tuesday, September 1, 2026.

A quasi-judicial hearing was held for Special Use Permit SUP 1-26: 208
Polychem Court to consider a request to construct a 145-foot monopole wireless
communication tower and associated ground equipment on a 2,500 square foot
leased easement area of the subject property with the following (8) conditions:

1. Approval of this special use permit request is only valid for the
development of the proposed communications tower as shown on the
submitted plans. Future modifications to allow for the co-location of
additional service providers are allowed, provided such modifications do
not increase the height of the tower, or change the design of the tower to
anything other than a monopole design.

2. The applicant must maintain the minimum liability coverage required by
Sec. 910.2 in full force and effect until such time as all above-ground
portions of the facility have been removed and all other conditions of the
Maintenance & Removal Agreement have been satisfied.

3. All above-ground portions of the communication tower must be removed
within 90 days of the cessation of operations, or the facility may be
removed by the City as provided in the applicant's Maintenance/Removal
Agreement by the City. The costs of removal will be recovered from the
applicant's bond or other security.

4. The applicant shall continue the $10,000 bond or other security until such
time as the facility has been removed and all other requirements of its
Maintenance/Removal Agreement have been satisfied.

. No advertising logo is permitted on the tower.

6. The facility must remain an unmanned facility, with occasional on-site
checks for operational purposes by staff.

7. Valid permits must be obtained for this project and all construction must
meet the requirements of the City of Lenoir Code of Ordinances, the North
Carolina State Building Code, the North Carolina State Fire Code, and any
other federal, state, or local regulation that applies.

8. If a building permit has not been issued within 24 months of the adoption
of the Special Use Permit, the approval shall be considered null and void.

9]

City Attorney Rohr explained the quasi-judicial hearing rules and procedures to
Council.



Mayor Gibbons opened the public hearing and asked anyone who would like to
address the Council concerning this hearing to be sworn in.

City Clerk Lauren Hartley swore in City Planner Matt Duchan, Amy Schaefer,
Mark Roberts, and Cal Morgan.

Planner Matt Duchan presented on Special Use Permit SUP 1-26 for a 145 foot
monopole communications tower located on property owned by Chakra Gupta
LLC, 208 Polychem Court. The applicant is Harmoni Towers. Matt Duchan read
the findings for the record:

1.

The proposed special use will comply with all height, yard, lot and area
requirements and other regulations of the district in which it is located
unless otherwise specified. The Tower Facility will comply with all
height, yard, lot and area requirements as shown on the attached site plan,
specifically the tower height and setback requirements of Sections 910.12
and 911.1. The proposed tower will be 145 feet tall, which is less than the
maximum height of 165 feet prescribed by the ordinance. The tower will
be setback at least 73.1° from adjacent property lines and 78.7’ from the
PolyChem Alloy building, which meets the required minimum of 50% of
its height as from adjacent property lines and buildings.

. All driveways will be designed with respect to such matters as proper

ingress and egress for automobiles in order to minimize traffic congestion
and increase pedestrian safety and conveniences. The driveway to the
tower will be a gravel driveway within a 30’ access easement off of the
existing parking lot at the PolyChem Alloy property. The tower will
generate an average of one vehicle trip per month for maintenance via the
existing driveway off Polychem Court. The driveway design will facilitate
proper ingress and egress for authorized service vehicles.

. Off-street parking and loading areas will be provided in compliance with

Section 1000 and off-street loading will be provided in compliance with
Section 1001 of Lenoir’s Zoning Ordinance. The Tower Facility is a
passive, unoccupied use which will only generate an average of one
vehicle trip per month for maintenance via the existing driveway off
Polychem Court. The monthly maintenance visit will not impact local
streets or traffic. Aside from the proposed gravel driveway for the tower,
there will be no off-street parking or off-street loading associated with the
Tower Facility.

. The establishment of the special use will not hinder the normal and

orderly development and improvement of surrounding property for uses
already permitted in the district. The Tower Facility is a passive,
unoccupied use with limited impacts to uses already developed in the
district. The only interaction with surrounding properties is providing
reliable wireless telecommunication services in the area.

. Any required screening and landscaping will be designed or planted with

full consideration of the effectiveness of individual plant types,
dimensions, and characteristics in minimizing the noise, glare, visual



impacts and other economic effects on adjoining properties. The Tower
Facility will be screened by the existing mature trees and vegetation
surrounding the property. If the existing buffer is damaged, a new buffer
meeting the Sec. 712 Buffer and Screening standards will be required.

6. Any permitted signs and proposed exterior lighting will be designed to
reduce glare and to mitigate any adverse effects of sign size and height; so
as to make the signs aesthetically pleasing and compatible with adjoining
properties. The Tower Facility will have minimal signage. Signs are
typically affixed to the gate of the compound and provide site
identification, emergency call numbers and other information as required
by the FCC. The Tower Facility will be designed in compliance with the
City’s requirements for exterior lighting. Exterior lighting will be limited
to the minimum necessary for safe operation.

7. The exterior architectural appearance and functional plan of any proposed
building or structure will not vary greatly from any buildings or structures
already in construction or in the course of construction in the immediate
vicinity or from the character of the applicable district, so as to cause a
substantial depreciation in the property values of the immediate vicinity.
The buildings associated with the Tower Facility are limited to the
enclosures for base station equipment that will be placed within the fenced
compound area. These enclosures typically have the appearance of a pre-
fabricated construction trailer or weatherproof outdoor cabinets that are
typical of similar utility installations. This type of building or enclosure is
common in Industrial settings and therefore the appearance of this tower
facility will be compatible with the general area. The Tower Facility will
not cause a substantial depreciation in the property values in the
immediate vicinity.

8. The type, size, hours of operations, location of the use upon the site, and
intensity of the proposed special use will not be harmful or annoying to
surrounding properties. Industrial properties are located to the north, west
and south and undeveloped wooded properties to the east. Its only
interaction with surrounding properties is providing reliable wireless
telecommunication services in the area. There are no activities associated
with the site that will produce odor, vibration, heat, glare or traffic. All
equipment and materials needed to operate the site will be located within
the proposed fenced area at the base of the support structure. The only
noise generating equipment is the emergency back-up generator which
will be limited to emergency purposes and occasional testing. The
emergency generator is vital to provide service during power outages
when communication is needed most.

Duchan requested the conditions and staff report also be submitted for the record
to be accepted for council consideration.

Amy Schaefer, North Carolina attorney representing Harmoni Towers approached



Council. Amy Schaefer said in the audience is representative for Harmoni Towers
Mark Roberts, and the applicant Cal Morgan. Schaefer asked for all documents
provided become part of the record.

Amy Schaefer stated in the staff's report conditions, number (2) states: the
driveway will be gravel. She said at the request of the property owner, it was
requested the driveway to be paved.

Mayor Gibbons said that would be permissible.

Mayor Gibbons asked if anyone else would like to address the Council
concerning this public hearing. With none, Mayor Gibbons closed the public
hearing.

Upon a motion by Mayor Pro Tem Perkins, City Council voted 7 to 0 to approve
Special Use Permit SUP 1-26 for 208 Polychem Court, adopting the proposed
findings and conditions with the added condition that the driveway be paved, as
presented.

III. Consent Agenda Items

A. Minutes: Approval of the City Council minutes of the meeting of Tuesday,

B.

C.

Junel6, 2026, as submitted.

Minutes: Approval of the Committee of the Whole minutes of the meeting of
Tuesday, June 23, 2026, as submitted.

Lenoir Fire Department Foundation Stabilization Project Design-Build Vendor
Selection: Following a thorough review and evaluation of each Statement of
Qualifications (SOQ), staff recommends entering into contract negotiations with
GeoSpecialties LLC to provide Design-Build services for the Lenoir Fire
Department Foundation Stabilization Project. GeoSpecialties LLC qualification
package demonstrated the firm’s experience with the design-build project delivery
method, an experienced team with members offering specific, pertinent areas of
expertise, a thorough understanding of the project scope, and a suitable approach
to project management and adequate quality control programs necessary to
perform the work in a responsible manner. GeoSpecialties is appropriately
licensed and insured, has financial capability to undertake the project, and is in
good legal standing, as submitted.

Upon a motion by Councilmember Thomas, City Council voted 7 to 0 to adopt
the above listed items (A through C) on the Consent Agenda as listed and
recommended.

IV. Requests and Petitions of Citizens

There were no Requests and Petitions of Citizens.

V. Reports and Boards and Commissions



VI

There was no report from Boards and Commissions.

Reports and Recommendations of the City Manager

A.

1.

Items of Information

August Calendar: The calendar for the month of August will be provided to City
Council listing various committee meetings and events.

The 52nd Annual Harambee Festival will be held the week of August 8th through
August 14th. Events will be held daily at the Martin Luther King, Jr.
Center.

The Tomato Blast event will be held Friday, August 7, from 6:00 p.m.-7:30 p.m.
at the Unity Park & Community Garden.

Items for Decision

Wexford Village Guardhouse - Quitclaim Deed and Release of Easement from the
City of Lenoir to Wexford Village Homeowners' Association, Inc.

(a) releasing the City's public street easement over the Guardhouse Parcel;

(b) quitclaiming any other right, title, or interest the City may hold in the parcel;
and

(c) reserving to the City and to the appropriate public and franchise utility
providers perpetual easements for the installation, operation, maintenance, repair,
and replacement of water, sanitary sewer, storm sewer, electric, street lighting,
telephone, cable, and other utilities serving Wexford Village, together with rights
of ingress and egress for such purposes.

Councilmember Prestwood asked to be recused from the vote due to being a
resident of Wexford Village.

Upon a motion by Councilmember Stevens, City Council voted 6 to 0 to allow
Councilmember Prestwood to be recused from the vote.

City Manager Scott Hildebran said the city received a request for a release of
easement from the Wexford Village Homeowners' Association. Wexford Village
subdivision was developed in 1999, and they dedicated the streets to the city at
that time. The guardhouse shown in the plat submitted, is located in the center of
the street. They are unable to obtain insurance for the structure and are
maintaining the property. The city has been working with the HOA Attorney Joe
Delk IV, who has developed a variety of documents for consideration. This vote
should also include to authorize the city manager to execute the documents.

Hildebran thanked Joe Delk IV for his work on this item and said the
homeowners association president is in attendance for any questions.

Upon a motion by Councilmember Beal, City Council voted 6 to 0 to approve the
Wexford Village request and to authorize the city manager to execute the
documents, as presented.



Upon a motion by Councilmember Stevens, City Council voted 6 to 0 to reinstate
Councilmember Prestwood to the meeting.

VII. Reports and Recommendations of the City Attorney

VIII. Reports and Recommendations of the Mayor

A. Board Appointment: Mayor Gibbons recommended Emmanuel Byers to be
appointed to the Parks and Recreation Advisory Board (2029 Unexpired). This
appointment was announced at the June 16 City Council meeting.

Upon a motion by Councilmember Prestwood, City Council voted 7 to 0 to
approve Emmanuel Byers to be appointed to the Parks and Recreation Advisory
Board (2029 Unexpired).

IX. Reports and Recommendations of Council Member

Mayor Gibbons announced a celebration of American Music for 250 years featuring
the Lenoir Concert Band on Sunday, August 2, at 3:00 p.m. at the American Legion
Post 29.

Mayor Gibbons thanked Councilmember Beal for the Purple Squirrel Musik group that
performed on July 4 and also the concert band who performed downtown.

X. Adjournment
There being no further business, Mayor Gibbons adjourned the meeting at 6:50 p.m.

Lauren Hartley, City Clerk Joseph L. Gibbons, Mayor



AN ORDINANCE OF THE CITY COUNCIL OF LENOIR, NORTH
CAROLINA, AMENDING CHAPTERS 9 of THE LENOIR CITY
CODE RELATED TO FLOOD DAMAGE PREVENTION,
PROVIDING FOR SEVERABILITY, CODIFICATION, AND AN
EFFECTIVE DATE.

Whereas, the North Carolina Department of Public Safety, Emergency Management Division has
issued updated revisions to the State’s model non-coastal Flood Damage Prevention Ordinance to align
with current NFIP guidance; and

Whereas, the National Flood Insurance Program, authorized under 42 U.S.C. 8§88 4001-4128,
requires participating communities to maintain floodplain management regulations consistent with Federal
standards in order to ensure continued eligibility for reduced rates for flood insurance; and

Whereas, the City of Lenoir finds it necessary to update its local Flood Damage Prevention
Ordinance to incorporate these State-recommended revisions, including enhanced administrative
procedures, updated technical definitions, and improved flood hazard reduction standards; and

NOW, THEREFORE, LET IT BE ENACTED BY THE CITY COUNCIL OF THE CITY
OF LENOIR, NORTH CAROLINA, AS FOLLOWS:

Section 1. Chapter 9 of the Code of Ordinance, City of Lenoir, North Carolina “Flood Damage
Prevention Ordinance” is hereby amended to read as follows:

Sec. 9-2. Findings of fact.

(1) The floodprone areas within the jurisdiction of Lenoir are subject to periodic inundation which
results in loss of life, property, health and safety hazards, disruption of commerce and
governmental services, extraordinary public expenditures of flood protection and relief, and
impairment of the tax base, all of which adversely affect the public health, safety, and general
welfare.

(2) These flood losses are caused by the cumulative effect of obstructions in floodplains, both
inside and outside the identified Special Flood Hazard Areas, causing increases in flood
heights and velocities and by the occupancy in floodprone areas of uses vulnerable to floods or
other hazards. These obstructions and occupancy by uses vulnerable to floods may be
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hazardous to other lands which are inadequately elevated, floodproofed, or otherwise
unprotected from flood damages.

*kk*k

Sec. 9-5. Definitions.

Unless specifically defined below, words or phrases used in this chapter shall be interpreted so as to
give them the meaning they have in common usage and to give this chapter its most reasonable
application.

A Zone is the Special Flood Hazard Area subject to inundation by the 1% annual chance flood where
base flood elevations have NOT been determined.

AE Zone is the Special Flood Hazard Area subject to inundation by the 1% annual chance flood
where base flood elevations have been determined by detailed or limited detailed methods.

Accessory structure (appurtenant structure) means a structure located on the same parcel of
property as the principal structure and the use of which is incidental to the use of the principal structure.
Garages, carports and storage sheds are common urban accessory structures. Pole barns, hay sheds and
the like qualify as accessory structures on farms, and may or may not be located on the same parcel as the
farm dwelling or shop building.

Addition (to an existing building) means an extension or increase in the floor area or height of a
building or structure.

AH Zone is the Special Flood Hazard Area with a 1% annual chance of shallow flooding (usually
areas of ponding), where average depths are between one (1) and three (3) feet. Base flood elevations
derived from detailed hydraulic analyses are shown in this zone.

Alteration of a watercourse means a dam, impoundment, channel relocation, change in channel
alignment, channelization, or change in cross-sectional area of the channel or the channel capacity, or any
other form of modification which may alter, impede, retard or change the direction and/or velocity of the
riverine flow of water during conditions of the base flood.

AO Zone is the Special Flood Hazard Area with a 1% annual chance of shallow flooding (usually
sheet flow on sloping terrain) where average depths are between one (1) and three (3) feet. Average flood
depths derived from detailed hydraulic analyses are shown in this zone.

Appeal means a request for a review of the floodplain administrator's interpretation of any provision
of this ordinance.

Area of shallow flooding means a designated Zone AO on a community's flood insurance rate map
(FIRM) with base flood depths determined to be from one to three feet. These areas are located where a
clearly defined channel does not exist, where the path of flooding is unpredictable and indeterminate, and
where velocity flow may be evident. Such flooding is characterized by ponding or sheet flow.

Area of special flood hazard. See "Special flood hazard area (SFHA)."

Base flood means the flood having a one percent chance of being equaled or exceeded in any given
year.

Base flood elevation (BFE) means a determination of the water surface elevations of the base flood
as published in the flood insurance study. When the BFE has not been provided in a "special flood hazard
area," it may be obtained from engineering studies available from a federal, state, or other source using
FEMA approved engineering methodologies. This elevation, when combined with the "freeboard,"
establishes the "regulatory flood protection elevation."”
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Basement means any area of the building having its floor subgrade (below ground level) on all sides.
Building. See "Structure".

Chemical storage facility means a building, portion of a building, or exterior area adjacent to a
building used for the storage of any chemical or chemically reactive products.

Community means any State or area or political subdivision thereof, or any Indian tribe or authorized
tribal organization, which has authority to adopt and enforce flood plain management requlations for the
areas within its jurisdiction. For the purposes of this ordinance, references to “the City” are references to
“the community.” They are synonymous with each other.

Community Rating System (CRS) means a program developed by the Federal Insurance
Administration to provide incentives for those communities in the Reqular Program that have gone
beyond the minimum floodplain management requirements to develop extra measures to provide
protection from flooding.

Critical facility (also called critical action) means facilities for which the effects of even a slight
chance of flooding would be too great. The minimum floodplain of concern for critical facilities is the 0.2
percent chance flood level. Critical facilities include, but are not limited to facilities critical to the health
and safety of the public such as: emergency operations centers, designated public shelters, schools,
nursing homes, hospitals, police, fire, and emergency response installations, vital data storage centers,
power generation and water and other utilities (including related infrastructure such as principal points of
utility systems) and installations which produce, use, or store hazardous materials or hazardous waste.

Design flood. See Regulatory Flood Protection Elevation.

Development means any man-made change to improved or unimproved real estate, including, but
not limited to, buildings or other structures, mining, dredging, filling, grading, paving, excavation or
drilling operations, or storage of equipment or materials.

Development activity means any activity defined as development which will necessitate a floodplain
development permit. This includes buildings, structures, and nonstructural items, including (but not
limited to) fill, bulkheads, piers, pools, docks, landings, ramps, and erosion control/stabilization
measures.

Digital flood insurance rate map (DFIRM) means the digital official map of a community, issued by
the Federal Emergency Management Agency (FEMA), on which both the special flood hazard areas and
the risk premium zones applicable to the community are delineated.

Disposal means, as defined in G.S. 130A-290(a)(6), the discharge, deposit, injection, dumping,
spilling, leaking, or placing of any solid waste into or on any land or water so that the solid waste or any
constituent part of the solid waste may enter the environment or be emitted into the air or discharged into
any waters, including groundwaters.

Dry Floodproofing means a combination of measures that make a building and attendant utilities
and equipment watertight and substantially impermeable to floodwater, with structural components
having the capacity to resist flood loads. Please refer to Technical Bulletin 3, Requirements for the Design
and Certification of Dry Floodproofed Non-Residential and Mixed-Use Buildings, and available from the
FEMA.

Elevated building means a non-basement building which has its lowest elevated floor raised above
ground level by foundation walls, shear walls, posts, piers, pilings, or columns.

Encroachment means the advance or infringement of uses, fill, excavation, buildings, structures or
development into a floodplain, which may impede or alter the flow capacity of a floodplain.
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Existing building and existing structure means any building and/or structure for which the "start of
construction™ commenced before the effective date of the floodplain management regulations adopted by
a community, dated 6/16/2009.

Existing manufactured home park or "Manufactured home subdivision™ means a manufactured home
park or subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including, at a minimum, the installation of utilities, the
construction of streets, and either final site grading or the pouring of concrete pads) was completed before
the initial effective date of the floodplain management regulations adopted by the community.

Expansion to an Existing Manufactured Home Park or Subdivision means the preparation of
additional sites by the construction of facilities for servicing the lots on which the manufacturing homes
are to be affixed (including the installation of utilities, the construction of streets, and either final site
grading or the pouring of concrete pads).

Flood or Flooding means:

(@) A general and temporary condition of partial or complete inundation of normally dry land
areas from:

(1) The overflow of inland or tidal waters.
(2) The unusual and rapid accumulation or runoff of surface waters from any source.

(3) Mudslides (i.e., mudflows) which are proximately caused by flooding as defined in
paragraph (a)(2) of this definition and are akin to a river of liquid and flowing mud on the
surfaces of normally dry land areas, as when earth is carried by a current of water and
deposited along the path of the current.

(b) The collapse or subsidence of land along the shore of a lake or other body of water as a result
of erosion or undermining caused by waves or currents of water exceeding anticipated
cyclical levels or suddenly caused by an unusually high water level in a natural body of
water, accompanied by a severe storm, or by an unanticipated force of nature, such as flash
flood or an abnormal tidal surge, or by some similarly unusual and unforeseeable event which
results in flooding as defined in paragraph (a)(1) of this definition.

*kk*k

New Manufactured Home Park or Subdivision means a manufactured home park or subdivision for
which the construction of facilities for servicing the lots on which the manufactured homes are to be
affixed (including at a minimum, the installation of utilities, the construction of streets, and either final
site grading or the pouring of concrete pads) is completed on or after the effective date of floodplain
management requlations adopted by a community.

Non-conversion agreement means a document stating that the owner will not convert or alter what
has been constructed and approved. Violation of the agreement is considered a violation of the ordinance
and, therefore, subject to the same enforcement procedures and penalties. The agreement must be filed
with the recorded deed for the property. The agreement must show the clerk's or recorder's stamps and/or
notations that the filing has been completed.
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Non-encroachment area means the channel of a river or other watercourse and the adjacent land
areas that must be reserved in order to discharge the base flood without cumulatively increasing the water
surface elevation more than one foot as designated in the flood insurance study report.

Post-FIRM means construction or other development for which the "start of construction™ occurred
on or after the effective date of the initial flood insurance rate map.

Pre-FIRM means construction or other development for which the "start of construction” occurred
before the effective date of the initial flood insurance rate map.

Principally above ground means that at least 51 percent of the actual cash value of the structure is
above ground.

Public safety and/or "Nuisance" means anything which is injurious to the safety or health of an
entire community or neighborhood, or any considerable number of persons, or unlawfully obstructs the
free passage or use, in the customary manner, of any navigable lake, or river, bay, stream, canal, or basin.

Recreational vehicle (RV) means a vehicle, which is:
(1) Built on asingle chassis;
(2) Four hundred square feet or less when measured at the largest horizontal projection;
(3) Designed to be self-propelled or permanently towable by a light duty truck; and

(4) Designed primarily not for use as a permanent dwelling, but as temporary living quarters for
recreational, camping, travel, or seasonal use.

(5) Has no attached deck, porch, or shed, and

(6) Has quick-disconnect sewage, water, and electrical connectors.

Reference level is the top of the lowest floor for structures within special flood hazard areas
designated as Zone A1-A30, AE, A, A99 or AO.

Regulatory flood protection elevation means the "base flood elevation” plus the "freeboard.” In
"special flood hazard areas™ where base flood elevations (BFES) have been determined, this elevation
shall be the BFE plus two feet of freeboard. In "special flood hazard areas" where no BFE has been
established, this elevation shall be at least two feet above the highest adjacent grade.

Remedy a violation means to bring the structure or other development into compliance with state
and community floodplain management regulations, or, if this is not possible, to reduce the impacts of its
noncompliance. Ways that impacts may be reduced include protecting the structure or other affected
development from flood damages, implementing the enforcement provisions of the ordinance or
otherwise deterring future similar violations, or reducing federal financial exposure with regard to the
structure or other development.

Repetitive Loss means flood-related damages sustained by a structure on two separate occasions
during a 10-year period for which the cost of repairs at the time of each such flood event, on the average,
equals or exceeds 25 percent of the market value of the structure before the damage occurred.

Repetitive Loss Property means any insurable building for which two or more claims of more than
$1,000 were paid by the National Flood Insurance Program (NFIP) within any rolling 10-year period,
since 1978. At least two of the claims must be more than ten days apart but, within ten years of each
other. A RL property may or may not be currently insured by the NFIP.
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Riverine means relating to, formed by, or resembling a river (including tributaries), stream, brook,
etc.

Salvage yard means any non-residential property used for the storage, collection, and/or recycling of
any type of equipment, and including, but not limited to, vehicles, appliances and related machinery.

Section 1316 means that section of the National Flood Insurance Act of 1968, as amended, which
states that no new flood insurance coverage shall be provided for any property that FEMA finds has been
declared by a duly constituted state or local zoning authority or other authorized public body to be in
violation of state or local laws, requlations, or ordinances that are intended to discourage or otherwise
restrict land development or occupancy in flood-prone areas.

Severe Repetitive Loss Structure means any insured property that has met at least one of the
following paid flood loss criteria since 1978, regardless of ownership. In either case, two of the claim
payments must have occurred within ten years of each other. Multiple losses at the same location within
ten days of each other are counted as one loss, with the payment amounts added together.

1. Four or more separate claim payments of more than $5,000 each (including building and contents
payments); or

2. Two or more separate claim payments (building payments only) where the total of the payments
exceeds the current market value of the property.

*kk*k

Water surface elevation (WSE) means the height, in relation to NAVD 1988 mean-sea-level, of
floods of various magnitudes and frequencies in the floodplains of riverine areas.

Watercourse means a lake, river, creek, stream, wash, channel or other topographic feature on or
over which waters flow at least periodically. Watercourse includes specifically designated areas in which
substantial flood damage may occur.

X Zones means areas determined to be low to moderate risk flood zones and are located outside the
community’s delineated Special Flood Hazard Area (SFHA) and include the following:
(a) Shaded - is the area of moderate flood hazard and can represent:
(1) 0.2% annual chance flood hazard area (500-year flood zone),
(2) Areas of 1% annual chance flood with average depth less than one (1) foot, or
(3) Areas of 1% annual chance flood with drainage areas of less than one (1) square mile
(b) Unshaded - is the area of minimal flood hazard determined to be outside of the 0.2% annual
chance flood (500-year flood zone).

*kk*k

Sec. 9-21. Lands to which this chapter applies.

This ordinance shall apply to all special flood hazard areas within the jurisdiction, including extra-
territorial jurisdictions (ETJs), of the City of Lenoir.

Sec. 9-22. Basis for establishing the special flood hazard areas.

The Special Flood Hazard Areas are those identified under the Cooperating Technical State (CTS)
agreement between the State of North Carolina and FEMA in its FIS dated July 7, 2009 for Caldwell
County and associated DFIRM panels, including any digital data developed as part of the FIS, which are
adopted by reference and declared a part of this ordinance, and all revisions thereto.
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Sec. 9-28. Penalties for violation.

Violation of the provisions of this ordinance or failure to comply with any of its requirements,
including violation of conditions and safeguards established in connection with grants of variance or
special exceptions, shall constitute a misdemeanor under G.S. § 143-215.58. Any person who violates this
ordinance or fails to comply with its requirements shall be subject to civil penalties set forth in Section 1-
15 of this Code. Each day such violation continues shall be considered a separate offense. Nothing herein
contained shall prevent the City of Lenoir from taking such other lawful action as is necessary to prevent
or remedy any violation.

*kk*k

Sec. 9-45. Designation of floodplain administrator.

The City of Lenoir Planning Director, hereinafter referred to as the "floodplain administrator," is
hereby appointed to administer and implement the provisions of this chapter. In instances where the
floodplain administrator receives assistance from others to complete tasks to administer and implement
this ordinance, the floodplain administrator shall be responsible for the coordination and eemmunity's the
City’s overall compliance with the National Flood Insurance Program and the provisions of this
ordinance.

Sec. 9-46. Floodplain development application, permit and certification.

(1) Application requirements. Application for a floodplain development permit shall be made to the
floodplain administrator prior to any development activities located within special flood hazard
areas. The following items shall be presented to the floodplain administrator to apply for a
floodplain development permit:

*kk*k

c. If floodproofing, a floodproofing certificate (FEMA Form FF-206-FY22-1533-0) with
supporting data, an operational plan, and an inspection and maintenance plan that include, but
are not limited to, installation, exercise, and maintenance of floodproofing measures.

*kk*k

(2) Permit requirements. The floodplain development permit shall include, but not be limited to:

a. A complete description of all the development to be permitted under the floodplain
development permit (e.g. house, garage, pool, septic, bulkhead, cabana, pier, bridge, mining,
dredging, filling, grading, paving, excavation or drilling operations, or storage of equipment or
materials, etc.), including a cost estimate of proposed work.

*kk*k

(3) Certification requirements.
a.  Elevation certificates.

Created: 2026-05-01 12:27:35 [EST]
(Supp. No. 25)
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An elevation certificate (FEMA Form FF-206-FY 22-152) is required prior to the actual
start of any new construction. It shall be the duty of the permit holder to submit to the
floodplain administrator a certification of the elevation of the reference level, in relation
to NAVD 1988 mean-seatevel. The floodplain administrator shall review the certificate
data submitted. Deficiencies detected by such review shall be corrected by the permit
holder prior to the beginning of construction. Failure to submit the certification or failure
to make required corrections shall be cause to deny a floodplain development permit.

An elevation certificate (FEMA Form FF-206-FY 22-152) is required after the reference
level is established. Within seven calendar days of establishment of the reference level
elevation, it shall be the duty of the permit holder to submit to the floodplain
administrator a certification of the elevation of the reference level, in relation to NAVD
1988. Any work done within the seven day calendar period and prior to submission of the
certification shall be at the permit holder's risk. The floodplain administrator shall review
the certificate data submitted. Deficiencies detected by such review shall be corrected by
the permit holder immediately and prior to further work being permitted to proceed.
Failure to submit the certification or failure to make required corrections shall be cause to
issue a stop-work order for the project.

A final finished construction elevation certificate (FEMA Form-FF-206-FY 22-152) is
required after construction is completed and prior to certificate of compliance/occupancy
issuance. It shall be the duty of the permit holder to submit to the floodplain administrator
a certification of final as-built construction of the elevation of the reference level and all
attendant utilities. The floodplain administrator shall review the certificate data
submitted. Deficiencies detected by such review shall be corrected by the permit holder
immediately and prior to certificate of compliance/occupancy issuance. In some
instances, another certification may be required to certify corrected as-built construction.
Failure to submit the certification or failure to make required corrections shall be cause to
withhold the issuance of a certificate of compliance/occupancy. The Finished
Construction Elevation Certificate certifier shall provide at least 2 photographs showing
the front and rear of the building taken within 90 days from the date of certification. The
photographs must be taken with views confirming the building description and diagram
number provided in Section A. To the extent possible, these photographs should show the
entire building including foundation. If the building has split-level or multi-level areas,
provide at least 2 additional photographs showing side views of the building. In addition,
when applicable, provide a photograph of the foundation showing a representative
example of the flood openings or vents. All photographs must be in color and measure at
least 3" x 3". Digital photographs are acceptable.

b.  Floodproofing certificate.

1.

If non-residential floodproofing is used to meet the regulatory flood protection elevation
requirements, a floodproofing certificate (FEMA Form FF-206-FY22-153-0), with
supporting data, an operational plan, and an inspection and maintenance plan are required
prior to the actual start of any new construction. It shall be the duty of the permit holder
to submit to the floodplain administrator a certification of the floodproofed design
elevation of the reference level and all attendant utilities, in relation to NAVD 1988.
Floodproofing certification shall be prepared by or under the direct supervision of a
professional engineer or architect and certified by same. The floodplain administrator
shall review the certificate data, the operational plan, and the inspection and maintenance
plan. Deficiencies detected by such review shall be corrected by the applicant prior to
permit approval. Failure to submit the certification or failure to make required corrections
shall be cause to deny a floodplain development permit. Failure to construct in

Page 8 of 17



accordance with the certified design shall be cause to withhold the issuance of a
certificate of compliance/occupancy.

2. Afinal Finished Construction Floodproofing Certificate (FEMA Form FF-206-FY-22-
153), with supporting data, an operational plan, and an inspection and maintenance plan
are required prior to the issuance of a Certificate of Compliance/Occupancy. It shall be
the duty of the permit holder to submit to the Floodplain Administrator a certification of
the floodproofed design elevation of the reference level and all attendant utilities, in
relation to NAVD 1988. Floodproofing certificate shall be prepared by or under the
direct supervision of a professional engineer or architect and certified by same. The
Floodplain Administrator shall review the certificate data, the operational plan, and the
inspection and maintenance plan. Deficiencies detected by such review shall be corrected
by the applicant prior to Certificate of Occupancy. Failure to submit the certification or
failure to make required corrections shall be cause to deny a Floodplain Development
Permit. Failure to construct in accordance with the certified design shall be cause to deny
a Certificate of Compliance/Occupancy.

c. If amanufactured home is placed within Zones A, AE, AH, AO, A99 and the elevation of the
chassis is more than 36 inches in height above grade, an engineered foundation certification is
required in accordance with the provisions of section 9-67(3)(b).

d. If awatercourse is to be altered or relocated, a description of the extent of watercourse
alteration or relocation; a professional engineer's certified report on the effects of the proposed
project on the flood-carrying capacity of the watercourse and the effects to properties located
both upstream and downstream; and a map showing the location of the proposed watercourse
alteration or relocation shall all be submitted by the permit applicant prior to issuance of a
floodplain development permit.

e. Certification exemptions. The following structures, if located within zone A, AO, AE or Al-
30, are exempt from the elevation/floodproofing certification requirements specified in items
(a) and (b) of this subsection:

1. Recreational vehicles meeting requirements of subsection 9-67(6)a.;
2. Temporary structures meeting requirements of subsection 9-67(7); and

3. Accessory structures less than 150 square feet meeting requirements of subsection 9-
67(8).

(4)  Substantial Improvement/Damage determinations for existing buildings and structures.

For applications for building permits to improve buildings and structures, including alterations,
movement, enlargement, replacement, repair, change of occupancy, additions, rehabilitations,
renovations, substantial improvements, repairs of substantial damage, and any other improvement
of or work on such buildings and structures, the Floodplain Administrator, in coordination with
the Building Official, shall:

a. Estimate the market value, or require the applicant to obtain an appraisal of the market value
prepared by a qualified independent appraiser, of the building or structure before the start of
construction of the proposed work; in the case of repair, the market value of the building or
structure shall be the market value before the damage occurred and before any repairs are
made;

b. Compare the cost to perform the improvement, the cost to repair a damaged building to its pre-
damaged condition, or the combined costs of improvements and repairs, if applicable, to the
market value of the building or structure;
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C.

Determine and document whether the proposed work constitutes substantial improvement or

d.

repair of substantial damage; and

Notify the applicant if it is determined that the work constitutes substantial improvement or

repair of substantial damage and that compliance with the flood resistant construction
requirements of the NC Building Code and this ordinance is required.

Sec. 9-47. Duties and responsibilities of the floodplain administrator.

*kk*k

The floodplain administrator shall perform, but not be limited to, the following duties:

)

(2)

©)

(14)

(15)

(16)

17)

Review all floodplain development applications and issue permits for all proposed
development within special flood hazard areas to assure that the requirements of this chapter
have been satisfied.

Review all proposed development within special flood hazard areas to assure that all necessary
local, state and federal permits have been received, including Section 404 of the Federal Water
Pollution Control Act Amendments of 1972, 33 U.S.C. 1334.

Notify adjacent communities and the North Carolina Department of Crime-Centrol-and Public
Safety, Division of Emergency Management, State Coordinator for the National Flood
Insurance Program prior to any alteration or relocation of a watercourse, and submit evidence
of such notification to the Federal Emergency Management Agency (FEMA).

Make on-site inspections of work in progress. As the work pursuant to a floodplain
development permit progresses, the floodplain administrator shall make as many inspections of
the work as may be necessary to ensure that the work is being done according to the provisions
of the local ordinance and the terms of the permit. In exercising this power, the floodplain
administrator has a right, upon presentation of proper credentials, to enter on any premises
within the jurisdiction of the City eemmunity at any reasonable hour for the purposes of
inspection or other enforcement action.

Issue stop work orders as required. Whenever a building or part thereof is being constructed,
reconstructed, altered, or repaired in violation of this chapter, the floodplain administrator may
order the work to be immediately stopped. The stop work order shall be in writing and directed
to the person doing or in charge of the work. The stop work order shall state the specific work
to be stopped, the specific reason(s) for the stoppage, and the condition(s) under which the
work may be resumed.

Revoke floodplain development permits as required. The floodplain administrator may revoke
and require the return of the floodplain development permit by notifying the permit holder in
writing stating the reason(s) for the revocation. Permits shall be revoked for any substantial
departure from the approved application, plans, and specifications; for refusal or failure to
comply with the requirements of state or local laws; or for false statements or
misrepresentations made in securing the permit. Any floodplain development permit
mistakenly issued in violation of an applicable state or local law may also be revoked.

Make periodic inspections throughout the special flood hazard areas within the jurisdiction of
the community-City. The floodplain administrator and each member of his or her inspections
department shall have a right, upon presentation of proper credentials, to enter on any premises
within the territorial jurisdiction of the department at any reasonable hour for the purposes of
inspection or other enforcement action.
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(18) Follow through with corrective procedures of section 9-48.
(19) Review, provide input, and make recommendations for variance requests.

(20) Maintain a current map repository to include, but not limited to, the FIS report, FIRM and
other official flood maps and studies adopted in accordance with the provisions of section 9-22
of this chapter, including any revisions thereto including letters of map change, issued by
FEMA. Notify state and FEMA of mapping needs.

(21) Coordinate revisions to FIS reports and FIRMs, including letters of map revision based on fill
(LOMR-Fs) and letters of map revision (LOMRS).

(22) Make substantial improvement and post event damage assessments and determinations:

(@) Conduct damage assessments for damaged structures located within the SFHA. Complete
substantial improvement/damage determinations in accordance with the provisions of Section 9-

46(4).

(23) When the lowest floor and the lowest adjacent grade of a structure or the lowest ground
elevation of a parcel in a Special Flood Hazard Area is above the BFE, advise the property owner of
the option to apply for a Letter of Map Amendment (LOMA) from FEMA. Maintain a copy of the
LOMA issued by FEMA in the floodplain development permit file

(24) In any lot or lots/areas that will be or have been removed from the special flood hazard area
utilizing a Letter of Map Revision Based on Fill (LOMR-F), the top of fill level must meet the
community's freeboard elevation at that location. If the top of fill level is below the freeboard
elevation, all new structures, additions to existing buildings or substantial improvement must meet
the required community freeboard elevation.

Sec. 9-48. Corrective procedures.

1.

Stop Work Order: The City may issue a stop work order, which shall be served on the applicant
or other responsible person. The stop work order shall remain in effect until the applicant or other
responsible person has taken the remedial measures set forth in the notice of violation or has
otherwise remedied the violation or violations described therein, provided the stop work order
may be withdrawn or modified to enable the applicant or other responsible person to take the
necessary remedial measures to remedy such violation or violations

Notice of Violation. If the City determines that an owner, occupant, applicant or other
responsible person has failed to comply with the terms and conditions of a permit, or the
provisions of this ordinance, it shall issue a written notice of violation, by certified return receipt
mail, to such applicant or other responsible person. Where the person is engaged in activity
covered by this ordinance without having first secured a permit, the notice shall be served on the
owner or the responsible person in charge of the activity being conducted on the site. The notice
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of violation shall contain:

(a) The name and address of the owner or the applicant or the responsible person;

(b) The address or other description of the site upon which the violation is occurring;

(c) A statement specifying the nature of the violation;

(d) A description of the remedial measures necessary to bring the action or inaction into
compliance with the permit or this ordinance and the date for the completion of such
remedial action;

(e) A statement of the penalty or penalties that may be assessed against the person to whom
the notice of violation is directed, and;

(f) A statement that the determination of violation may be appealed to the City of Lenoir
Board of Adjustment by filing a written notice of appeal within thirty days after the
notice of violation (except, that in the event the violation constitutes an immediate danger
to public health or public safety, 24-hour notice shall be sufficient).

3. Additional Enforcement Actions. If the remedial measures described in the Notice of Violation
have not been completed by the date set forth for such completion in the Notice of Violation, any
one or more of the following enforcement actions may be enacted against the person to whom the
Notice of Violation was directed. Before taking any of the following actions or imposing any of
the following penalties, the City of Lenoir shall first notify the owner, applicant or other
responsible person in writing of its intended action. The City of Lenoir shall provide reasonable
opportunity, of not less than ten days (except, that in the event the violation constitutes an
immediate danger to public health or public safety, 24-hour notice shall be sufficient) to remedy
such violation. In the event the applicant or other responsible person fails to remedy such
violation after such notice and remedial period, the City of Lenoir may take or impose any one or
more of the following enforcement actions or penalties:

(a) Termination of utility service and/or withhold or revoke Certificate of Occupancy: The
City may terminate utilities and/or refuse to issue and/or revoke a certificate of occupancy
for the building or other improvements and/or repairs conducted or being conducted on the
site until the applicant or other responsible person has taken the remedial measures set
forth in the notice of violation or has otherwise remedy the violation or violations
described therein.

(b) Suspension, revocation, or modifications of permit: The City may suspend, revoke, or
modify the permit authorizing the development project. A suspended, revoked, or
modified permit may be reinstated after the applicant or other responsible person has taken
the remedial measures set forth in the notice of violation or has otherwise remedy the
violations described therein, provided such permit may be reinstated (upon such
conditions as the City may deem necessary) to enable the applicant or other responsible
person to take the necessary remedial measures to cure such violations.

(c) Civil penalties: Violation of the provisions of this ordinance or failure to comply with any
of its requirements, including violation of conditions and safequards established in
connection with grants of variance or special exceptions shall constitute a Class 1
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misdemeanor pursuant to North Carolina General Statute § 143-215.58.

(i) Any person who violates this ordinance or fails to comply with its requirements shall
be subject to civil penalties set forth in Section 1-15 of this Code. Each day such
violation continues shall be considered a separate offense.

(ii) Enforcement by an appropriate equitable remedy issuing from a court of competent
jurisdiction may be pursued if the offender fails to remedy the violation, pays assessed
fines, and/or fails to file an appeal within the prescribed period of time. In such case,
the general court of justice shall have jurisdiction to issue such orders as may be

appropriate.

Administrative appeal; judicial review. Any person receiving a Notice of Violation may appeal the
determination of the City, including but not limited to the issuance of a stop work order, the
assessment of an administratively-imposed monetary penalty, the suspension, revocation,
modification, or grant with condition of a permit by the community upon finding that the holder is
in violation of permit conditions, or that the holder is in violation of any applicable ordinance or
any of the City’s rules and regulations, or the issuance of a notice of bond forfeiture.

Any person receiving a Notice of Violation may appeal the determination of the floodplain
administrator to the local elected governing body. The Notice of Appeal must be in writing
and be received by the floodplain administrator and the clerk within thirty (30) days of the
date of the Notice of Violation. In the absence of an appeal, the determination of the
floodplain administrator shall be final.

All appeals shall be heard and decided by the City’s designated Appeal Board, which shall be the
Lenoir Board of Adjustment, or their designees. The Appeal Board shall hear an appeal
within a reasonable time and shall have the power to affirm, modify, or reject the original
penalty, including the right to increase or decrease the amount of any monetary penalty and
the right to add or delete remedial actions required for correction of the violation and
compliance with the City’s flood damage prevention ordinance, and any other applicable
local, state, or federal requirements. In the absence of a petition for review of a quasi-
judicial decision, the decision of the Appeal Board shall be final.

A petition for review of a quasi-judicial decision can be requested by any person with standing
aggrieved by a decision or order of the City, after exhausting his/her administrative
remedies. The petition shall be received by the clerk of superior court within 30 days of the
date of the local governing body decision.

Section 1316 Declaration: Section 1316 of the National Flood Insurance Act authorizes FEMA to
deny flood insurance to a property declared by the State, County, or Municipal government to be in
violation of the local floodplain management ordinance. A Section 1316 declaration shall be used
when all other legal means to remedy a violation have been exhausted and the structure remains
noncompliant. The community must coordinate a request for Section 1316 declaration to the FEMA
Regional Office through the State NFIP Coordinator.

Once invoked, the property’s flood insurance coverage will be terminated and no new or renewal
policy can be issued; no flood insurance claim can be paid on any policy on the property, and
disaster assistance will be denied. If a structure that has received a Section 1316 declaration is made
compliant with the community’s floodplain management ordinance, then the Section 1316
declaration can be rescinded by FEMA and flood insurance eligibility restored.
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Sec. 9-49. Variance procedures.

(1) The City of Lenoir Board of Adjustment, hereinafter referred to as the "appeal board," shall hear and
decide requests for variances from the requirements of this chapter.

(2) Any person aqgrieved by the decision of the appeal board may appeal such decision to the court, as
provided in Chapter 7A of the North Carolina General Statutes.

(3) Variances may be issued for:

a. ___The repair or rehabilitation of historic structures upon the determination that the proposed
repair or rehabilitation will not preclude the structure's continued designation as a historic
structure and that the variance is the minimum necessary to preserve the historic character and
design of the structure;

b.  Functionally dependent facilities if determined to meet the definition as stated in section 9-5 of
this chapter, provided provisions of subsections 9-49(9)b., c. and e. have been satisfied, and
such facilities are protected by methods that minimize flood damages during the base flood and
create no additional threats to public safety; or

c. __Any other type of development, provided it meets the requirements of this section.

*kk*k

e.  The City of Lenoir has notified the Secretary of the North Carolina Department of Public
Safety of its intention to grant a variance at least 30 calendar days prior to granting the
variance, in accordance with North Carolina General Statutes §143-215.54A(b).

*kk*k

Sec. 9-66. General standards.

In all special flood hazard areas the following provisions are required:

(1) All new construction and substantial improvements shall be designed (or modified) and adequately
anchored to prevent flotation, collapse, and lateral movement of the structure.

*kk*k

(16)  Structural fill shall not be used unless design and construction of the structural fill accounts for the
following:

(a) _ consolidation of the underlying soil under the weight of the fill and the structure,

(b) differential settlement due to variations in fill composition and characteristics, and

(c)  slope stability and erosion control during conditions of the base flood.

Sec. 9-67. Specific standards.

In all special flood hazard areas where base flood elevation (BFE) data has been provided, as set
forth in section 9-22 and section 9-69 the following provisions, in addition to the provisions of section 9-
66, are required:

*kk*k
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(6) Recreational vehicles. Recreational vehicles shall either meet the following:

a. Placement of a Recreational Vehicle in the Regulatory Floodway or Non-Encroachment Area is
prohibited. This includes both temporary and permanent placement

b. Temporary placement.

1. Beonsite for fewer than 180 consecutive days; or

2.  Be fully licensed and ready for highway use (a recreational vehicle is ready for highway
use if it is on its wheels or jacking system, is attached to the site only by quick disconnect
type utilities, and has no permanently attached additions).

*kk*k

(8) Accessory structures. When accessory structures (sheds, detached garages, etc.) with a footprint of
no more than 600 square feet are placed within A, AO, AH, AE and A99 flood zones, wet

floodproofing may be permitted when the following criteria are met:\Ahen-accessory-structures

a.  Accessory structures shall not be used for human habitation (including working, sleeping,
living, cooking or restroom areas);

b.  Accessory structures shall not be temperature-controlled;
c.  Accessory structures shall be designed to have low flood damage potential;

d.  Accessory structures shall be constructed and placed on the building site so as to offer the
minimum resistance to the flow of floodwaters;

e.  Accessory structures shall be firmly anchored in accordance with the provisions of section 9-
66(1);

f.  All service facilities such as electrical shall be installed in accordance with the provisions of
section 9-66(4); and

g. Flood openings to facilitate automatic equalization of hydrostatic flood forces shall be
provided below Regulatory Flood Protection Elevation in conformance with the provisions of
section 9-67(4)c.

An accessory structure with a footprint less than 150 square feet that satisfies the criteria outlined
above does not require an elevation or floodproofing certificate. Elevation or floodproofing certifications
are required for all other accessory structures in accordance with section 9-46(3).

(b) All other accessory structures exceeding the size restrictions in Article 5, Section B(8)(a) above
must comply with the elevation or floodproofing standards and certification requirements in
accordance with Section 9-46(3) and Section 9-67(8)(a).

An accessory structure with a footprint of 150 square feet or less in A, AO, AH, AE and A99
zones satisfying the criteria outlined above in Section 9-67(8)(a) is not required to meet the elevation or
floodproofing certification requirements of Section 9-46(3). All other accessory structures must comply
with the elevation or floodproofing certification requirements in accordance with Section 9-46(3).

*kk*k
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Sec. 9-71. Standards for floodways and non-encroachment areas.

Areas designated as floodways or non-encroachment areas are located within the special flood
hazard areas established in section 9-22. The floodways and non-encroachment areas are extremely
hazardous areas due to the velocity of floodwaters that have erosion potential and carry debris and
potential projectiles. The following provisions, in addition to standards outlined in sections 9-66 and 9-67,
shall apply to all development within such areas:

(1) No encroachments, including fill, new construction, substantial improvements and other
developments shall be permitted unless:

a. Itis demonstrated that the proposed encroachment would not result in any increase in the flood
levels during the occurrence of the base flood, based on hydrologic and hydraulic analyses
performed in accordance with standard engineering practice and presented to the floodplain
administrator prior to issuance of floodplain development permit, or

b. A conditional letter of map revision (CLOMR) has been approved by FEMA for proposed
encroachments resulting in increases in the flood levels during the occurrence of the base flood
discharge. A letter of map revision (LOMR) must also be obtained within six months of
completion of the proposed encroachment.

c. A Letter of Map Revision (LOMR) must be obtained within six months of completion of the
proposed encroachment, permitted in accordance with Section 9-71(1) if the encroachment
results in changes to the floodway/non-encroachment area widths, and/or changes to the stream
location.

(2) If subsection 9-71(1) is satisfied, all development shall comply with all applicable flood hazard
reduction provisions of this ordinance.

(3) No manufactured homes shall be permitted, except replacement manufactured homes in an existing
manufactured home park or subdivision, provided the following provisions are met:

a.  The anchoring and the elevation standards of subsection 9-67(3); and
b.  The no encroachment standard of subsection 9-71(1).

(4) Placement of recreational vehicles in the requlatory floodway or non-encroachment area is
prohibited.

*kk*k

Sec. 9-91. Severability.

If any section, clause, sentence, or phrase of the ordinance is held to be invalid or unconstitutional
by any court of competent jurisdiction, then said holding shall in no way effect the validity of the
remaining portions of this ordinance.

SECTION 2. CODIFICATION. The City Clerk shall cause the Code of Ordinances of Lenoir, North
Carolina to be amended as provided by this ordinance and may renumber, re-letter, and rearrange the
codified parts of this ordinance if necessary to facilitate the finding of the law.

SECTION 3. EFFECTIVE DATE. This ordinance takes effect upon adoption.
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DONE, THE FIRST READING, by an affirmative vote of a majority of a quorum present of the City
Council of the City of Lenoir, North Carolina, at a regular meeting, this 16th day of June, 2026.

DONE, THE PUBLIC NOTICE, in a newspaper of general circulation in the City of Lenoir, North
Carolina, by the City Clerk of the City of Lenoir, North Carolina, this day of and
this day of , 2026.

DONE, THE SECOND READING AND PUBLIC HEARING, AND ENACTED ON FINAL
PASSAGE, by an affirmative vote of a majority of a quorum present of the City Council of the City of
Lenoir, North Carolina, at a regular meeting, this day of , 2026.

BY THE MAYOR/MAYOR PRO TEMPORE OF THE CITY OF LENOIR, NORTH CAROLINA:

Mayor/Mayor Pro Tempore

ATTEST, BY THE CLERK OF THE CITY COUNCIL OF THE CITY OF LENOIR, NORTH
CAROLINA:

City Clerk

**[Remainder of page intentionally left blank.]**
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Subject Property

Cell Tower Plan Area

* Proposed location of cell tower
208 Polychem Ct.

NCPIN 2739715251

SUMMARY

Owner

Chakra Gupta LLC

Applicant

Mark Roberts (Harmoni Tow-
ers)

Location

208 Polychem Ct.

NCPIN

2739715251
Project Planners

Hannah Williams, AICP, CZO
Matt Duchan, AICP, CZO

Updated July 20, 2026

Applicant’s Request:

The applicant is requesting to construct a
145-foot monopole wireless communication
tower and associated ground equipment on
a 2500 square foot leased portion of the
subject property.

Staff Recommendation:
Approval of the request, subject to the con-
ditions in this report.

Planning Board Recommendation:
Approval of request as submitted by staff,
see page 7.

Public Comment:

Planning Board Meeting: June 8, 2026. Notices
were mailed to property abutting owners of the
subject property on May 29, 2026.

City Council (Public Hearing): Scheduled for July
28, 2026. Notices were mailed to property
abutting owners of the subject property on July
15, 2026.

***This request is considered quasi-judicial. You
should not discuss this case with decision mak-
ers outside of the scheduled public meeting***
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Page 3 SUP #1/26

BACKGROUND

Intent of Special Use Permits

Special uses are recognized in the zoning ordinance as uses which may be compatible with an area depending on the specific de-
tails of the project, its surroundings, and the level of services available to the site, but are not permitted "by right" in the zoning
district. The special use permit process gives the City sufficient flexibility to determine whether a specific land use on a given site
will be compatible with the environment and the Comprehensive Plan. Through the approval of a Special Use Permit, the Planning
Board and City Council may set conditions or use limitations, thereby establishing a realm of acceptability for the particular use
that will be neither arbitrary nor capricious, and will promote the spirit and character of the surrounding neighborhood. The pro-
cess requires the Planning Board to review and make a recommendation to the City Council on the request. The City Council must
then decide whether nor not to issue a Special Use Permit following a quasi-judicial hearing.

Communication Towers

It is the intent of Section 910-912 of the City Code of Ordinances to allow communication towers for mobile telephone services and
other radio and television information services, while minimizing adverse visual and operational effects of towers through careful
siting, design, and screening; to avoid potential damage to adjacent properties through proper setbacks; and to maximize the use
of communication towers and existing structures to reduce the number of towers necessary to provide for the communication
needs of Lenoir and surrounding areas.

Communication towers are only allowed with Special Use Permits in the City of Lenoir, and must meet performance standards of
Sec 910-912 in addition to those standards common to all special uses. The applicant identifies the standards and the full extent to
which they will be adhered in Appendix A (pg. 14).

Subject and Surrounding Properties

The subject property is 2.25 acres and features the operations of the company, Poly Chemical Alloy. The properties owned by the
LLC span 12 acres. The subject property is located in the Lenoir Industrial Park, zoned I-1 (Light Industrial), off of Morganton Boule-
vard and can be accessed via Industrial Court. The property sits toward the end of Polychem Court and is surrounded by light in-
dustrial properties to the south and immediate north. Nearby properties in the industrial park are developed with warehouses and
showrooms, with businesses like Bemis Manufacturing, and the UPS Distribution facility. To the east and west are large wooded
tracts of land that are residentially zoned (R-R Rural Residential and R-20 single-family residential.

Intent of the Zoning District

| - 1 (Light Industrial) District is established to provide regulations for the development of areas generally devoted to light manufac-
turing, processing and assembly uses, warehousing, retail storage and other compatible uses that are limited in noise, obnoxious
odors, with little to no adverse effects on adjacent areas. Some mixture of retail, wholesale, and industrial development may occur
in this district, but residential uses are prohibited.

Compliance with the City of Lenoir Zoning Code

Harmoni Towers Gateway, LLC proposes a new 145-foot monopole wireless communication tower with associated equipment
structures pursuant to Sections 712, 900, 910, 912 and 1302.2 of the City of Lenoir Zoning Ordinance. The proposed tower is locat-
ed on property owned by Chakra Gupta LLC. The property will be accessed via Polychem Court and the cell tower will be located on
the southeastern side of the subject property. The applicant will adhere to restrictions pertaining to tower height, distance from
other cell towers (1320 feet), and distance from neighboring structures. See page 8 which shows setbacks on the site plan and page
9 for an aerial view of the site clarifying what the tower and compound will look like with respect to buildings and vegetation.

Consistency with the Comprehensive Plan

All decisions of the Planning Board and City Council should be based on consistency of the proposal with the comprehensive plan
and any other officially adopted plan that is applicable. The comprehensive plan addresses communication towers by encouraging
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STAFF ANALYSIS

co-location on existing facilities. In this case, there are not sufficient existing facilities to locate the proposed equipment, but the
monopole design meets the intent of this policy to limit/mitigate the visual dominance of these structures. Additionally, the com-
prehensive plan calls for a bond to be posted to facilitate tower removal upon use cessation, which has been provided.

Compatibility with Surrounding Uses

The surrounding areas are zoned R-R (rural residential), R-12, R-20 (single-family residential), and I-1 (light industrial. Although ad-
jacent tracts are zoned for residential use, the steep topography and heavily forested nature make future development unlikely.
Any consideration of its potential use should acknowledge surrounding industrial development patterns, including the possibility of
a new communications tower. See photo below of undeveloped residential tracts. A real estate appraisal is attached to this report.

The traffic to the tower will be minimal due to the fact that this will be an unmanned tower. There will be on average one employ-
ee checking the tower and operations approximately one time per month. The proposed tower will have a small footprint and will
have the least amount of impact to the surrounding community due to its location.

Vehicular Flow, Site Design & Parking

As shown on the attached site plans (pages 8-9), there is a proposed access easement between the property Owner and the appli-
cant. Verizon will have access to the property for monthly visits to maintain tower services. Little to no impact is proposed to the
site due to the communication tower being unmanned. The tower will allow a twenty foot by a sixty foot parking and turnaround
area at the base of the antenna. Vehicles will be able to access the property from Polychem Ct There will be a gate that restricts
access to permitted workers, as well as a security fence separating the tower from other structures and areas of the property.

Private Property Justification

Section 910.3 in city ordinance requires that the applicant explore the suitability of publicly owned land. After a study was conduct-
ed, Harmoni Towers does not believe that any surrounding public properties within a quarter-mile of the proposed site would be
suitable for the communication tower to be effective in its services. The proposed tower is located approximately half a mile from
the emergency communications tower at the Caldwell County Sheriff’s Department.

Architecture

The proposed tower will be a monopole with all antennas and asso-
ciated equipment to be located outside the pole. The proposed
tower will be 145 feet in height. There will not be any other build- |
ing associated with the Wireless Telecommunications Facility. The
facility will be screened from adjacent properties by existing dense
vegetation. The existing vegetative buffer will fulfill the required
landscaping, in lieu of a newly planted buffer. However, if existing @
vegetation is damaged, the buffer must be replanted in accordance
with Sec. 712 Buffering and Screening standards. The proposed
telecommunications tower will also be surrounded by a fence eight _‘
feet in height that is secured by a gate. 1

Setbacks

As shown in the aerial plan on page 8, the proposed facility will be §

set back from property lines greater than 50% of the proposed tow- Ab Sit th tati h I
ove: Site map with 30’ vegetation shown, as well as 5’
ers height, as required by section 912. The setback would therefore P ) 3 ) g ) ! 3
. . contours on abutting residential tracts
need to be 72.5 feet; the actual proposed setback is a minimum of

73 feet on all sides.
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FINDINGS

No Special Use Permit shall be approved unless the Planning Board and City Council find that:

1.

The proposed special use will comply with all height, yard, lot and area requirements and other regulations of the district in which it
is located unless otherwise specified. The Tower Facility will comply with all height, yard, lot and area requirements as shown on the
attached site plan, specifically the tower height and setback requirements of Sections 910.12 and 911.1. The proposed tower will be
145 feet tall, which is less than the maximum height of 165 feet prescribed by the ordinance. The tower will be setback at least 73.1°
from adjacent property lines and 78.7’ from the PolyChem Alloy building, which meets the required minimum of 50% of its height as
from adjacent property lines and buildings.

All driveways will be designed with respect to such matters as proper ingress and egress for automobiles in order to minimize traffic
congestion and increase pedestrian safety and conveniences. The driveway to the tower will be a gravel driveway within a 30" access
easement off of the existing parking lot at the PolyChem Alloy property. The tower will generate an average of one vehicle trip per
month for maintenance via the existing driveway off Polychem Court. The driveway design will facilitate proper ingress and egress for
authorized service vehicles.

Off-street parking and loading areas will be provided in compliance with Section 1000 and off-street loading will be provided in com-
pliance with Section 1001 of Lenoir's Zoning Ordinance. The Tower Facility is a passive, unoccupied use which will only generate an
average of one vehicle trip per month for maintenance via the existing driveway off Polychem Court. The monthly maintenance visit
will not impact local streets or traffic. Aside from the proposed gravel driveway for the tower, there will be no off-street parking or off-
street loading associated with the Tower Facility.

The establishment of the special use will not hinder the normal and orderly development and improvement of surrounding property
for uses already permitted in the district. The Tower Facility is a passive, unoccupied use with limited impacts to uses already devel-
oped in the district. The only interaction with surrounding properties is providing reliable wireless telecommunication services in the
area.

Any required screening and landscaping will be designed or planted with full consideration of the effectiveness of individual plant
types, dimensions, and characteristics in minimizing the noise, glare, visual impacts and other economic effects on adjoining proper-
ties. The Tower Facility will be screened by the existing mature trees and vegetation surrounding the property. If the existing buffer is
damaged, a new buffer meeting the Sec. 712 Buffer and Screening standards will be required.

Any permitted signs and proposed exterior lighting will be designed to reduce glare and to mitigate any adverse effects of sign size
and height; so as to make the signs aesthetically pleasing and compatible with adjoining properties. The Tower Facility will have mini-
mal signage. Signs are typically affixed to the gate of the compound and provide site identification, emergency call numbers and other
information as required by the FCC. The Tower Facility will be designed in compliance with the City’s requirements for exterior lighting.
Exterior lighting will be limited to the minimum necessary for safe operation.

The exterior architectural appearance and functional plan of any proposed building or structure will not vary greatly from any build-
ings or structures already in construction or in the course of construction in the immediate vicinity or from the character of the appli-
cable district, so as to cause a substantial depreciation in the property values of the immediate vicinity. The buildings associated with
the Tower Facility are limited to the enclosures for base station equipment that will be placed within the fenced compound area.
These enclosures typically have the appearance of a pre-fabricated construction trailer or weatherproof outdoor cabinets that are
typical of similar utility installations. This type of building or enclosure is common in Industrial settings and therefore the appearance
of this tower facility will be compatible with the general area. The Tower Facility will not cause a substantial depreciation in the prop-
erty values in the immediate vicinity.

The type, size, hours of operations, location of the use upon the site, and intensity of the proposed special use will not be harmful or
annoying to surrounding properties. Industrial properties are located to the north, west and south and undeveloped wooded proper-
ties to the east. Its only interaction with surrounding properties is providing reliable wireless telecommunication services in the area.
There are no activities associated with the site that will produce odor, vibration, heat, glare or traffic. All equipment and materials
needed to operate the site will be located within the proposed fenced area at the base of the support structure. The only noise gener-
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STANDARDS

ating equipment is the emergency back-up generator which will be limited to emergency purposes and occasional testing. The emer-
gency generator is vital to provide service during power outages when communication is needed most.

Additionally, the following standards must be met to grant approval of a SUP for a communications tower. Staff has reviewed the applica-

tion and found it to be in compliance with all of the following standards. A detailed analysis has been provided by the applicant in Appen-
dix A.

|

|

|

|

|
|

The proposed tower will comply with Federal Communications Commission (FCC) standards for radio frequency emissions. See Ap-
pendix A, Exhibit 1.

The applicant has provided certificates of insurance demonstrating a minimum of $1,000,000 in general liability insurance covering

any liability arising out of its construction or operation of the communication facility. See Appendix A, Exhibit 2.

The applicant considered properties owned by the City of Lenoir or other government entity before considering private properties as
locations for communication towers, and has provided justification that explains why the pubic properties are not suitable and what
alternatives were considered. See Appendix A, Exhibit 1.

The application included a copy of an executed lease requiring the applicant to remove all above-ground portions of communication
towers no later than ninety (90) days after cessation of operations. See Appendix B

The applicant has executed a facility maintenance/removal agreement, which shall bind the applicant and the applicant's successors-
in-interest to properly maintain the exterior appearance of and ultimately remove the facility in compliance with the provisions of
Section 910.4. See Appendix B

The applicant has posted a $10,000 cash bond, or other security satisfactory to the City, to secure costs of removing all above ground
portions of a communication tower (not including any part of the foundation) in the event the applicant fails to do so within ninety
(90) days of cessation of operation of the facility. See Appendix A Exhibit 3.

No electric transmission tower is located within a % mile radius laterally of the proposed telecommunications tower site, or an elec-
tric transmission tower is located within % mile but road access and necessary utilities cannot be obtained to service the existing elec-
tric transmission tower to accommodate the communication facilities, or the electric utility owning the electric transmission tower is
unwilling to allow its use for communication facilities, or the planned equipment would exceed the structural capacity of the existing
electrical transmission tower. See Appendix A, Exhibit 1.

The tower is a monopole design and has been engineered and constructed to permit the co-location of at least two additional users.
See page 8-10 of this report.

The tower does not exceed a height of 165 feet, which is measured from base of tower to top of tower. See page 10 of this report.

The base of the tower is surrounded by a fence or wall at least eight feet (8') in height unless the tower co-locates on a structure that
makes such fence or wall impractical. The fence/walls is screened accordance with Section 712 (Buffering and Screening) of the Le-
noir Zoning Ordinance.
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STAFF RECOMMENDATIONS

Staff recommends approval of the requested Special Use Permit for the proposed 165-foot tall monopole design communication

tower, with the following conditions:

1.

Approval of this special use permit request is only valid for the development of the proposed communications tower as shown
on the submitted plans. Future modifications to allow for the co-location of additional service providers are allowed, provided
such modifications do not increase the height of the tower, or change the design of the tower to anything other than a mono-
pole design.

The applicant must maintain the minimum liability coverage r