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AGENDA 

CITY OF LENOIR 
    COMMITTEE OF THE WHOLE 

801 WEST AVENUE 
OCTOBER 23, 2018 

8:30 A.M. 
 
 

I. CALL TO ORDER   
     

II. CITIZEN COMMENT 
    

III. COMMITTEE ITEMS 
 

A.  Public Utilities/Public Works 
 

B.  Update; MeterSys – Public Utilities Director Radford Thomas 
 

C. McGill Associates – Updated Master Services Agreement – Public Works  
    Director Jared Wright 

                
            D.  Update; Right-of-Way Encroachment Agreement (Charter Spectrum) – Public    
                      Works Director Jared Wright 

 
     IV.   Community Development 
                                 

A. Lenoir Tourism Development Authority: The Lenoir Tourism 
Development Authority met on Thursday, October 11. Kaylynn Horn, 
Economic Development Director, will present a report of current 
activities. 
 

B. Lenoir Business Advisory Board: The Lenoir Business Advisory Board 
met on Thursday, October 11. Kaylynn Horn, Economic Development 
Director, will present a report of current activities.   
 

C. Planning Board: The Planning Board met on Monday, October 22. 
Planning Director Jenny Wheelock will present a report of current 
projects. 
 
1. 211 Arrowood Street – Potential CZ District 
 
2. Update; Cell Towers 
 

D. Parks & Recreation Advisory Board: The Parks & Recreation Advisory 
Board met on Monday, October 15. Minutes of the meeting are submitted 
as information. Kenny Story, Recreation Director, will present a report of 
current activities. Director Story will also review the list of rules and 
guidelines for J. E. Broyhill Park.  
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V. FINANCE & ADMINISTRATION 

 
A. Financial Update – Finance Director Donna Bean   
   
     1. Job Reclassifications – Police Department, Parks & Recreation and  
           Planning – Finance Director Donna Bean 
 
     2. Tax Releases/Refunds 
 
B. Update; Public Communications – Public Information Officer Joshua  
        Harris    
 
 

VI. PUBLIC SAFETY 
 
            A. Update; Police Department –Chief Brent Phelps 
 
            B. Update; Fire Department –Chief Ken Hair 

 
 

   VII. OTHER 
 
            A. November Calendar   
 

 
  VIII. ADJOURN 
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 MASTER SERVICES AGREEMENT 
 
 
This AGREEMENT made and entered into this the          day of                       , 2018, by and 
between the City of Lenoir, North Carolina, hereinafter referred to as “OWNER” and McGill 
Associates, P.A. with offices at 19th Street Lane NW, Hickory, North Carolina, hereinafter 
referred to as ENGINEER. 
 
WHEREAS, the OWNER, has elected and desires to retain ENGINEER, a professional 
consulting firm, to provide services for the accomplishment of certain TASKS and 
PROJECTS, to be defined by subsequent Task Orders which will reference, and be 
supplements to, this AGREEMENT, and; 
 
WHEREAS the OWNER may require ON-DEMAND professional consulting services from 
time to time on an as-needed basis, to assist with the planning, development, and 
implementation of public works projects, including but not limited to surveying, engineering, 
public financial services, environmental and regulatory permitting and compliance, 
assistance with local agreements, capital improvements planning, funding and 
grantsmanship, economic development, construction administration, and; 
 
WHEREAS, the ENGINEER desires to provide such professional consulting services as 
may be agreed to by the parties in accordance with this AGREEMENT; 
 
NOW, THEREFORE, in consideration of the mutual covenants and benefits contained 
herein, it is hereby mutually understood and agreed as follows: 
 
 

SECTION 1 – TYPES OF SERVICES RENDERED 
 

 
1.1 SERVICES RENDERED FOR PROJECT TASK ORDERS 
 
 
1.1.1  This Agreement shall apply to as many projects as OWNER and ENGINEER agree 

will be performed under the terms and conditions of this Agreement. Each project 
ENGINEER performs for OWNER hereunder shall be designated by a "Task Order." 
A sample Task Order is attached to this Agreement and marked as Exhibit "B". No 
Task Order shall be binding or enforceable unless and until it has been properly 
executed by both OWNER and ENGINEER. Each properly executed Task Order 
shall become a separate supplemental agreement to this Agreement.  

 
1.1.2 In resolving potential conflicts between this Agreement and the Task Order pertaining 

to a specific project, the terms of the Task Order shall control. 
 
1.1.3  In performing services pursuant to this Agreement and any Task Order, ENGINEER 

shall comply with all applicable laws, rules, regulations, ordinances, codes, 
standards, and orders of any and all governmental bodies, agencies, authorities, and 
courts having jurisdiction. 

 
1.1.4  ENGINEER's basic services and responsibilities for each Task Order are outlined 

herein and further defined in each Task Order. A detailed Scope of Services for each 
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Task Order, or for Additional Services, will be developed at the direction of the 
OWNER and will formally become a part of this Agreement through a Task Order 
executed by both parties. Each Task Order shall include payment provisions and 
provisions for time of completion by ENGINEER. Unless expressly stated otherwise 
in a given Task Order, ENGINEER shall perform those services required for each 
phase as outlined in Section 2 – Basic Services of this AGREEMENT. 

 
 
1.2  ON-DEMAND SERVICES 
 
1.2.1  From time to time, on an as-needed basis, for efforts with undefined or varying scope, 

the OWNER may request On-Demand Services be rendered by the ENGINEER.  
This AGREEMENT shall apply for On-Demand Services initiated by the OWNER and 
rendered by the ENGINEER.   

 
1.2.2  On-Demand Services include, but are not limited to assisting the OWNER with the 

development and review of interlocal agreements, the development of Capital 
Improvements Planning (CIP) including financial modeling, funding alternatives and 
grantsmanship. 

 
1.2.3 On-Demand services requested and authorized by the OWNER, that are agreed to 

and rendered by the ENGINEER, shall be provided on an hourly basis in accordance 
with the “Basic Fee Schedule” dated August 2018, attached hereto as “Exhibit A”. 
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SECTION 2 - BASIC SERVICES 
 
The following is a general scope of services listing for project planning, design, bidding, and 
construction administration.  Specific scope of services may vary according to the OWNER’s 
need as outlined in each specific Task Order. 
 
 
2.1 PRELIMINARY PHASE 
 
 
2.1.1 Consult with the OWNER to fully determine the OWNER's requirements for the 

project and to discuss the possible phasing, coordination, approvals and other 
preliminary matters. 

 
2.1.2 Coordinate and conduct initial coordination meeting(s) with any other applicable 

parties as needed for the purpose of establishing communication lines, meet project 
team members and define project schedules, coordinate various plans and 
improvements and discuss pertinent matters related to the project. 

 
2.1.3 Prepare a preliminary opinion of probable construction costs and a written narrative 

memorandum of the technical scope of the project resulting from the preliminary 
determinations to assure a good understanding and coordinate such information with 
the OWNER. 

 
 
2.2 DESIGN PHASE 
 
 
2.2.1 Prepare the complete bid documents, contract documents, technical specifications 

and construction drawings to detail the character and scope of the work including all 
design functions, surveying, and coordination for all construction sequencing of the 
project as determined in the Preliminary Phase. 

 
2.2.2 Review all of the design documents as described above with the OWNER for 

comments and approval throughout the design process. 
 
2.2.3 Assist the OWNER in securing approval of the final design documents from such 

governmental agencies as have jurisdiction over the project or any portion thereof, 
such as encroachment on NCDOT rights-of-way, sedimentation and erosion control 
plans, water and sewer system, etc. 

 
2.2.4 Provide field surveys and legal descriptions to assist the OWNER in obtaining any 

right-of-way easements or encroachment agreements from public bodies, entities or 
persons necessary for satisfactory construction of the project. 

 
2.2.5 ENGINEER shall coordinate the services provided by any firms conducting 

subsurface or structural investigations or other types of construction materials testing 
and analysis needed for proper design.  The provision of such services including 
subsurface, geotechnical, special inspections and materials testing, should they be 
required, shall be paid for by the OWNER and contracted directly between the 
OWNER and the consultant providing such services.   
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2.2.6 Advise the OWNER of any adjustment of the project cost caused by changes in 

scope, design requirements or construction costs and furnish a revised opinion of 
probable construction cost based on the final design documents. 

 
2.2.7 Furnish copies of the final design documents as required to accomplish the design 

phase. 
 
 
2.3 BIDDING AND AWARDING PHASE 
 
 
2.3.1 Assist the OWNER in advertising, receiving, opening and evaluating bids in 

accordance with the State of North Carolina General Statutes.  Costs associated with 
project advertising and bid solicitation shall be paid for by the OWNER.  

 
2.3.2 Consult with, and advise the OWNER as to the acceptability of contractors and 

subcontractors and make recommendations as to the lowest, responsive, 
responsible, bidder. 

 
2.3.3 Assist the OWNER in the final preparation and execution of construction contracts 

and in checking Performance and Payment Bonds and Insurance Certificates for 
compliance. 

 
2.3.4 Schedule a preconstruction conference with the OWNER, Contractor, ENGINEER 

and all other applicable parties to assure discussion of all matters related to the 
project. 

 
 
2.4 CONSTRUCTION PHASE 
 
 
2.4.1 Provide periodic on-site observation and construction administration in accordance 

with the ENGINEERs modified EJCDC general conditions to assistance in the 
discernment of the progress and quality of the executed work and to determine in 
general if the work is proceeding in accordance with the Contract Documents, and 
established schedules.  During such visits and on the basis of on-site observations 
as experienced and qualified design professionals, keep the OWNER informed of the 
progress of the work, endeavor to safeguard the OWNER against defects and 
deficiencies in the materials and workmanship of the Contractor and disapprove or 
reject any work failing to conform to the Contract Documents.  ENGINEER shall 
provide on-site observation and construction administration services for the original 
duration of the established construction time for the contractor constructing the 
project. On-site observation and construction administration services rendered by the 
ENGINEER beyond the original duration of the established construction time for the 
contractor constructing the project shall be considered additional services.  

 
2.4.2 Prepare and review Field Orders, Work Change Directives, and Change Orders as 

required.   The provision of special inspections or other materials testing of the work 
if necessary shall be in accordance with section 2.2.5 of this agreement.  
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2.4.3 Review shop drawings, diagrams, illustrations, brochures, catalog data, schedules 
and samples, the results of tests and inspections and other data which the Contractor 
is required to submit.  Review schedules, guarantees, bonds and certificates of 
inspection which are to be assembled by the Contractor in accordance with the 
Contract Documents. 

 
2.4.4 Based on periodic on-site field observations as an experienced and qualified design 

professional and on review of the Contractor applications for payment and supporting 
data, determine the amount owing to the Contractor and recommend to the OWNER 
payment to the Contractor in such amounts; based on such observations and review, 
that the work has progressed to the point indicated and that to the best of 
ENGINEER’s knowledge, information and belief the quality of the work is in 
accordance with the Contract Documents. 

 
2.4.5 Conduct a final review of the project with applicable parties to determine if the project 

has been completed in accordance with the Contract Documents and if Contractor 
has fulfilled all obligations thereunder so that the ENGINEER may approve to the 
OWNER final payment to Contractor. 

 
 
2.5 POST-CONSTRUCTION PHASE 
 
 
2.5.1 Prepare for the OWNER a set of reproducible record prints of drawings showing 

those changes made during the construction process, based on the marked-up 
prints, drawings and other data furnished.  The provision of surveyed as-builts will be 
considered additional services.   

 
2.5.2 Provide or make available all project files and information to effect project close-out. 
 
2.5.3 Assist the OWNER in assuring that the warranty period for the construction work is 

complied with. 
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 SECTION 3 - ADDITIONAL SERVICES 
 
 
If authorized by the OWNER, the ENGINEER will furnish or obtain from others additional 
services of the following types which are not considered Basic Services under this 
Agreement. 
 
3.1 Additional services resulting from significant changes in general scope of a Project 

or Task Order, its design including, but not limited to, changes in size, complexity, 
OWNER's schedule, or character of construction including provision of on-site 
observation and construction administration services rendered by the ENGINEER 
beyond the original duration of the established construction time for the contractor 
constructing the project 

 
3.2 Revising previously approved studies, reports, design documents, drawings or 

specifications, when such revisions are due to causes beyond the control of the 
ENGINEER. 

 
3.3 Preparing documents for alternate bids requested by the OWNER for work which is 

not executed or documents for out-of-sequence work other than agreed upon in the 
Preliminary Phase. 

 
3.4 Services in connection with change orders to reflect changes requested by the 

OWNER if the resulting change in compensation for Basic Services is not 
commensurate with the additional services rendered. 

 
3.5 Additional or extended services during construction made necessary by prolongation 

of the construction contract or default by the Contractor under any prime construction 
contract if such construction contract is delayed beyond the original completion date. 

 
3.6 Preparing to serve or serving as a witness for the OWNER in any litigation, 

condemnation or other legal or administrative proceeding involving the Project. 
 
3.7 Additional services in connection with the Project, including services normally 

furnished by the OWNER and services not otherwise provided for in this Agreement. 
 
3.8 Assistance with property acquisition, easements or right-of-ways and preparation of 

easement map(s) not specifically included in the Task Order scope. 
 
3.9 Provision of G.I.S. or surveying services for As-Builts. 
 
3.10   Provision of Special Inspections, geotechnical or subsurface investigations, and 

construction materials testing during design and construction phases.    
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SECTION 4 - OWNERS RESPONSIBILITIES 
 
 
The OWNER shall: 
 
4.1 Provide full information as to his requirements for the Project. 
 
4.2 Assist the ENGINEER by placing at his disposal all available information pertinent to 

the Project including previous documents and any other data relative to evaluation, 
design and construction of the Project. 

 
4.3 Furnish the ENGINEER any existing data and information for property boundary, 

easement, right-of-way, operating information, previous construction plans, 
topographic and utility surveys; zoning and deed restriction; all of which the 
ENGINEER may rely upon in performing his services under this Agreement. 

 
4.4 Guarantee access to and make all provisions for the ENGINEER to enter upon public 

and private property as required for the ENGINEER to perform his services under 
this Agreement. 

 
4.5 Examine all studies, reports, sketches, estimates, specifications, drawings, 

proposals and other documents presented by the ENGINEER and render decisions 
and comments pertaining thereto within a reasonable time so as not to delay the 
services of the ENGINEER. 

 
4.6 Pay for all costs incidental to conducting subsurface or structural investigations or 

other types of construction materials testing and analysis needed for proper design 
and construction of the project.  The provision of such services including subsurface, 
geotechnical, special inspections and materials testing, should they be required, shall 
be paid for by the OWNER and contracted directly between the OWNER and the 
consultant providing such services.   OWNER shall pay all costs associated with 
advertising, soliciting bids or proposals from Contractors. 

 
4.7 Provide such legal, accounting and insurance counseling services as may be 

required for the Project, and such auditing services as may be required to ascertain 
how or for what purpose any Contractor has used the monies paid to him under the 
construction contract. 

 
4.8 Designate a person to act as OWNER's representative with respect to the work to be 

performed under this Agreement; and such person shall have complete authority to 
transmit instructions, receive information, interpret and define OWNER's policies and 
decisions with respect to materials, equipment, elements and systems pertinent to 
the services covered by this Agreement. 

 
4.9 Give prompt notice to the ENGINEER whenever the OWNER observes or otherwise 

becomes aware of any deficiency in design or defect in the Project. 
 
4.10 Furnish approvals and permits from all governmental authorities having jurisdiction 

over the Project and such approvals and consents from others as may be necessary 
for completion of the Project, subject to the obligations of the ENGINEER outlined in 
Section 2.2.3 of this Agreement. 
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4.11 Furnish, or direct the ENGINEER to provide necessary Additional Services as 

stipulated in Section 3 of this Agreement or other services as required. 
 
4.12 Bear all costs incident to compliance with the requirements of this Section 4. 
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SECTION 5 – GENERAL CONDITIONS 
 
 
5.1 SCOPE OF SERVICES 
 

ENGINEER shall render professional consulting services to the OWNER as set forth 
in this AGREEMENT and specific to each of the individual Task Orders or as may be 
required by the OWNER from time to time in the provision of On- 
Demand Services.   

 
5.2 STANDARD OF CARE 
 
 ENGINEER will perform its services using that degree of skill and diligence normally 

employed by professional engineers or consultants performing the same services at 
the time, place and condition these services are rendered.   

 
5.3  AUTHORIZATION TO PROCEED 
 
 Execution of this Agreement will be considered authorization for ENGINEER to 

proceed with any ON-DEMAND Services that may be required and initiated by the 
OWNER.  The execution by the OWNER of each Task Order will be considered 
authorization to proceed only for the scope of work specific to that individual Task 
Order. 

 
5.4  CHANGES IN SCOPE 
 
 The OWNER may request changes in the Scope of Services provided in Task 

Orders.  If such changes affect ENGINEER’s cost of or time required for performance 
of the services, an equitable adjustment will be made through an amendment to the 
associated Task Order.  

 
5.5  COMPENSATION 
 
5.5.1 The OWNER shall pay the compensation to ENGINEER for services rendered as set 

forth in each of the Task Orders initiated by the OWNER.   The OWNER shall 
compensate ENGINEER for ON-DEMAND services initiated by the OWNER and 
rendered by ENGINEER, on an hourly plus expenses basis in accordance with the  
ENGINEER’s “Basic Fee Schedule” dated August 2018, attached hereto as “Exhibit 
A”.  This Basic Fee Schedule shall be valid for a period of one (1) year starting upon 
the date of the OWNER’s execution of this agreement.   

 
5.5.2 ENGINEER shall submit invoices to the OWNER monthly for work accomplished 

under this agreement and the OWNER agrees to make full payment to ENGINEER 
within thirty (30) days of receipt of the invoices.  OWNER further agrees to pay 
interest on all accounts invoiced and not paid within said thirty (30) days at a rate of 
1-1/2 percent per month (18 percent per annum), until paid unless OWNER 
disagrees in writing to the invoice within said thirty (30) days.  It is also mutually 
agreed that should the OWNER fail to make prompt payments as described herein, 
ENGINEER reserves the right to immediately stop all work under this agreement until 
disputed amounts are resolved. 
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5.6  PERSONNEL 
  
 ENGINEER represents that it has, or will secure at their own expense, all personnel 

required to perform the services under this agreement except those noted as 
additional services or beyond the scope of this AGREEMENT and that such 
personnel will be fully qualified and adequately supervised to perform such services.  
It is mutually understood that should the scope of services require outside 
subcontracted services, ENGINEER may do so at their discretion.  

 
5.7  OPINIONS OF PROBABLE CONSTRUCTION COST 
 
 Any cost estimates provided by ENGINEER shall be considered opinions of probable 

costs.  These along with project economic evaluations provided by ENGINEER will 
be on a basis of experience and judgment, but, since ENGINEER has no control over 
market conditions or bidding procedures, ENGINEER cannot warrant that bids, 
ultimate construction cost, or project economics will not vary from these opinions. 

 
5.8  TERMINATION 
 
 This Agreement may be terminated by OWNER upon 15 days written notice for any 

reason or no reason at all.  This Agreement may also be terminated by either party if 
the other party fails substantially to perform through no fault of the non-defaulting 
party and does not commence correction of such non-performance within five (5) 
working days of written notice to do so and diligently complete the correction 
thereafter.  On termination, ENGINEER will be paid for all authorized work performed 
up to the termination date plus reasonable project closeout costs. 

 
5.9  LIMITATION OF PROFESSIONAL LIABILITY 
 
 ENGINEER’S liability (including the liability of ENGINEER’S directors, officers, 

employees and subcontractors) for OWNER’s damages resulting from professional 
negligence, errors and omissions will, in aggregate, not exceed the total fees paid by 
the OWNER for the Scope of Services referenced herein or $100,000.00, whichever 
is greater.  This provision takes precedence over any conflicting provision of this 
Agreement, Task Orders or any documents incorporated into it or referenced by it.  
At additional cost, OWNER may obtain a higher limit prior to commencement of 
services.   

 
5.10  ASSIGNABILITY 
 
 This agreement shall not be assigned or otherwise transferred by either ENGINEER 

or the OWNER without the prior written consent of the other party. 
  
5.11  SEVERABILITY 
 
 The provisions of this Agreement shall be deemed severable, and the invalidity or 

enforceability of any provision shall not affect the validity or enforceability of the other 
provisions hereof.  If any provision of this Agreement is deemed unenforceable for 
any reason whatsoever, such provision shall be appropriately limited, and given 
effect to the extent that it may be enforceable. 
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5.12  OWNERSHIP OF DOCUMENTS 
 
 The intellectual property contained in documents, calculations, drawings, maps and 

other items generated during the performance of services by the ENGINEER shall 
remain the property of ENGINEER.  The foregoing notwithstanding, ENGINEEER 
grants OWNER a non-revocable license to use the deliverables in any manner its 
sees fit in connection with the intended Project.  Use beyond the intended Project is 
prohibited.  ENGINEER shall assume no liability for inappropriate use of the 
deliverables.   

 
5.13  EXCUSABLE DELAY 
 
 If performance of service is affected by causes beyond ENGINEER control, project 

schedule and compensation shall be equitably adjusted. 
 
5.14   INDEMNIFICATION 
 
 OWNER and ENGINEER agree to indemnify, defend and hold each other harmless 

from any and all claims, and costs brought against either party which arises in whole 
or in part out of the failure by the other party to promptly and completely perform its 
obligations under this agreement, and as assigned in each of the Task Orders or 
services rendered as On-Demand. Information supplied by the OWNER shall be 
deemed reliable by ENGINEER in performing its duties.   

 
5.15  INSURANCE 
 
 ENGINEER shall provide and maintain, at its own expense, during the term of this 

Agreement the following insurance covering its operations.  Evidence of such 
insurance shall be delivered to the OWNER on or before the commencement of work. 
OWNER shall be given written notice at least thirty (30) days in advance of any 
termination of any insurance coverage.  

 
A. AUTOMOBILE LIABILITY  
 
  Bodily injury and property damage liability insurance covering all owned, non-owned, 

and hired automobiles for limits for bodily injury of not less than $1,000,000 per 
person and $2,000,000 per accident, and property damage limits of not less than 
$1,000,000 per accident. The automobile liability insurance coverage amounts may 
be satisfied with a combination of primary and excess/umbrella coverage. 

 
B. COMMERCIAL GENERAL LIABILITY  
 
 Bodily injury and property damage liability shall protect the ENGINEER performing 

work under this Agreement from claims of bodily injury or property damage which 
arise from operation of this Agreement, whether such operations are performed by 
ENGINEER or anyone directly or indirectly working for or on ENGINEER’s behalf. 
The amounts of such insurance shall not be less than $1,000,000 bodily injury each 
occurrence/$2,000,000 aggregate and $1,000,000 property damage each 
occurrence/$2,000,000 aggregate.  This insurance shall include coverage for 
products/completed operations, personal and advertising injury liability and 
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contractual liability in an amount not less than $1,000,000 each occurrence / 
$2,000,000 aggregate.  The liability insurance coverage amounts may be satisfied 
with a combination of primary and excess/umbrella coverage. 

 
C. PROFESSIONAL LIABILITY  
  
 Insuring against professional negligence/ errors and omissions on an occurrence 

basis with policy limits of $2,000,000 per claim/$2,000,000 annual aggregate. 
 
D. WORKERS' COMPENSATION   
 
 Worker’s Compensation insurance meeting the statutory requirements of the State 

of North Carolina, even if not required by law to maintain such insurance.  Said 
Workers’ Compensation insurance shall have at least the following limits: Employers 
Liability - $500,000 per accident limit, $500,000 disease per policy limit, $500,000 
disease each employee limit. 

 
5.16   CHOICE OF LAW 
 
 This Agreement shall be governed by the internal laws of the State of North Carolina. 
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 SECTION 6 - PAYMENT TO THE ENGINEER 
 
 
6.1 PAYMENT FOR SERVICES RENDERED 
 
 
6.1.1 TASK ORDERS:  The OWNER will pay the ENGINEER for services rendered as 

outlined in each Task Order.   
 
6.1.2 ON-DEMAND SERVICES:  Due to the limited scope and short duration of need, the 

OWNER will pay the ENGINEER for services rendered for OWNER authorized On-
Demand services an amount based on actual time, materials spent plus expenses 
incurred by principals, employees and agents of the ENGINEER in accordance with 
Exhibit “A” – Standard Rate and Fee Schedule. 

  
6.1.3 ENGINEER will invoice separately for each Task Order and OWNER authorized On-

Demand services, should there be any.  Each On-Demand services invoice will 
include an itemization of ENGINEER’s staff type, hours expended, and expenses 
incurred.   

 
 
6.2 PAYMENT FOR ADDITIONAL SERVICES 
 
 
6.2.1 Should the OWNER initiate additional services beyond those included in an individual 

Task Order, the OWNER agrees to pay the ENGINEER for those Additional Services 
rendered an amount based on actual time spent and expenses incurred by principals 
and employees of the ENGINEER assigned to the Task Order in accordance with 
Exhibit “A” – Standard Rate and Fee Schedule, should any of these Additional 
Services be requested by the OWNER. 
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EXHIBIT A 
STANDARD RATE AND FEE SCHEDULE 
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1   Revised August 2018 
 

 
 
BASIC FEE SCHEDULE 

 
       August 2018 

 
 
PROFESSIONAL FEES                  Current Rate   
    

Firm Principal $205.00                       

Program Services Manager I $160.00            

Program Services Manager II $170.00              

Senior Project Manager I $170.00            

Senior Project Manager II $180.00   

Senior Project Manager III   $185.00           

Project Manager I $150.00           

Project Manager II $160.00             

Project Engineer I $110.00            

Project Engineer II $120.00             

Project Engineer III $140.00   

Engineering Associate I $  90.00              

Engineering Associate II $  95.00              

Engineering Technician I $  90.00   

Engineering Technician II $100.00 

Engineering Technician III $110.00              

Environmental Specialist I $  85.00  

Environmental Specialist II $  95.00  

Electrical Engineer I $110.00 

Electrical Engineer II $120.00 

Electrical Engineer III $140.00  

Electrical Engineering Associate I $  90.00              

Electrical Engineering Associate II $  95.00              

Electrical Engineering Technician I $  90.00 

Electrical Engineering Technician II $100.00 

Electrical Engineering Technician III $110.00 

Mechanical Engineer I $110.00 

Mechanical Engineer II $120.00 

Mechanical Engineer III $140.00  

Mechanical Engineering Associate I $  90.00              

Mechanical Engineering Associate II $  95.00              

Mechanical Engineering Technician I $  90.00 

Mechanical Engineering Technician II $100.00 
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2   Revised August 2018 
 

Mechanical Engineering Technician III $110.00        

CADD Operator I $  80.00  

CADD Operator II $  85.00               

CADD Operator III $  90.00               

Construction Services Manager I $130.00  

Construction Services Manager II $145.00                        

Construction Administrator I $  95.00                

Construction Administrator II $105.00             

Construction Administrator III $115.00             

Construction Field Representative I $  85.00                    

Construction Field Representative II $  90.00                     

Construction Field Representative III $  95.00 

Construction Services Coordinator $  80.00                    

Planner I $100.00                             

Planner II $115.00                    

Planner III $135.00  

Planner IV $145.00  

Surveyor I $  80.00 

Surveyor II $  90.00 

Surveying Associate I $  70.00  

Surveying Associate II $  75.00 

Survey Technician I $  75.00 

Survey Technician II $  82.00                       

Survey Field Technician I $  60.00 

Survey Field Technician II $  65.00 

Survey Field Technician III $  70.00 

Administrative Assistant (I-II) $  70.00 

Administrative Assistant III $  80.00 

Accounting Assistant (I-II) $  80.00  

                       
 
 

1. EXPENSES 
 

a. Mileage - $0.65/mile 
b. Robotics/GPS Equipment - $25/hr. 
c. Survey Drone - $100/hr. 
d. Telephone, reproduction, postage, lodging, and other incidentals shall be a direct charge per receipt. 

 
 

2. ASSOCIATED SERVICES  -  
 
a. Associated services required by the project such as soil analysis, materials testing, etc., shall be at cost plus 

ten (10) percent. 
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EXHIBIT B 
 

TASK ORDER NO. __ 
 
 
 This TASK ORDER NO. __ dated the __________, day of ______ 20___, is a 

supplement to the MASTER SERVICES AGREEMENT between the City of Lenoir, North 

Carolina, dated _______, hereinafter referred to as OWNER and McGill Associates, P.A., 

hereinafter referred to as “ENGINEER”.  The purpose of this Task Order is to authorize 

the ENGINEER to provide services for the “PROJECT” entitled: _______________.  

 

SECTION 1 - PROJECT DESCRIPTION: 

The project can generally be described as:  

 

  

SECTION 2 - SCOPE OF SERVICES: 

 The Engineer shall provide all professional services (the “Services”) for the Project 

including, performance of the following: 

 

 
 
SECTION 3 – COMPENSATION 

 
 The Owner shall pay the Engineer for services outlined in Task Order No. __ the 
following Not to Exceed and/or Lump Sum amounts: 
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SECTION 4 - MISCELLANEOUS 
 

 
 Except as otherwise provided herein, this Task Order supersedes all prior written 

or oral understanding of the parties and may only be changed by a written amendment 

executed by both parties. 

 
SECTION 5 – AUTHORIZATION TO PROCEED 
 

IN WITNESS WHEREOF,  and as AUTHORIZATION TO PROCEED the parties 
execute below this Task Order No. __ in duplicate originals: 
 
 EXECUTED this ________day of _________________, 20___. 
 

   McGill Associates, P.A. 
 

 
     _________________________ 

                Douglas Chapman, PE 
     Hickory Office Manager   

 
 
 

  City of Lenoir 
 

 
 By: _________________________ 

      Scott Hildebran 
         City Manager 
 
 
This instrument has been preaudited in the manner required by the 
Local Government Budget and Fiscal Control Act. 
  
By: _________________________  
               Donna Bean  
               Finance Director 
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STATE OF NORTH CAROLINA 
CALDWELL COUNTY – CITY OF LENOIR 
 
CITY OF LENOIR, NC  
 
-AND- 
 
CHARTER COMMUNICATIONS PROPERTIES LLC 
 
 

MASTER RIGHT-OF-WAY ENCROACHMENT AGREEMENT 
 
  

THIS AGREEMENT, made and entered into this the _____ day of __________, 2018, by 
and between the City of Lenoir, as North Carolina Municipal Corporation, party of the first part 
(the “City”); and Charter Communications Properties LLC, party of the second part (“Grantee”); 
 

WITNESSETH 
 
THAT WHEREAS, in connection with the construction, operation and maintenance of its 

cable telecommunications system, Grantee has submitted to the City application for permission 
to encroach upon or in the City's rights-of-way for municipal public streets, roads, greenways, 
water drainage ways and/or sidewalks (hereinafter, “Public Streets”) in order to expand its 
current system by installation of additional underground and above-ground facilities; and 

 
WHEREAS, it is to the material advantage of the Grantee to effect this Agreement, and 

the City in the exercise of authority conferred upon it by North Carolina law, is willing to permit 
the encroachment described herein within the limits of the of the Public Street rights-of-way as 
indicated, subject to the conditions of this Agreement; and 

 
WHEREAS, Grantee desires and intends to submit to the City applications (“Project 

Applications”) for approval of construction projects (“Expansion Projects”) to expand its cable 
telecommunications system (the “Facilities”) which, if approved by the City, shall be 
constructed, operated and maintained in accordance with the provisions of this Master Right-of-
Way Encroachment Agreement (the “Master Agreement”) and in accordance with City 
Ordinances, as well with any additional as terms and conditions of “Expansion Permits” 
approved and issued by the City in accordance with the provisions of this Agreement; and 

 
WHEREAS, in addition to Expansion Projects as more specifically defined below, 

Grantee desires and intends subsequently to construct, operate and maintain “Service Drops,” as 
defined below, in order to provide cable telecommunication services to its existing and future 
customers, and permission is hereby granted by the City to Grantee for such Service Drops to be 
constructed, operated and maintained in accordance with the terms and conditions of this Master 
Agreement, as more specifically stated below; and 
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 WHEREAS, the City believes that it is efficient and in the public interest to permit 
multiple encroachments by a Grantee in accordance with the terms and provisions of this Master 
Agreement and that such an approach is consistent with N.C.G.S. 160A-296 and the City of 
Lenoir Code of Ordinances; and 

 
 WHEREAS, the City is willing to permit non-exclusive, revocable (subject to applicable 

law) permission to encroach upon said Public Streets, within the limits and extent of the City’s 
rights-of-way as indicated, in accordance with and subject to the terms and conditions of this 
Master Agreement and for the purposes described herein; and in accordance with the terms and 
conditions of the Expansion Permits approved by the City. 
 

NOW, THEREFORE, IT IS AGREED that the City hereby does or will grant permission 
to the Grantee to make the described encroachment(s) on City-maintained Public Streets upon 
the following conditions, to wit: 
 

That such Permission to encroach is for the purpose of construction, operation and/or 
maintenance of Grantee’s cable telecommunications system facilities (“Facilities”). 

 
Except as otherwise agreed by the parties, the installation, operation and maintenance of 

the above described Facilities shall be accomplished  consistent with and in accordance with the 
same applicable standards of the latest POLICIES AND PROCEDURES FOR 
ACCOMMODATING UTILITIES ON HIGHWAY RIGHTS-OF-WAY of the State of N.C. 
Department of Transportation Division of Highways, applied to the City of Lenoir as well as to 
the N.C. Department of Transportation, and such revisions and amendments thereto. These 
policies and procedures may be obtained from the office of the N.C. Department of 
Transportation, and information about these policies and procedures may be obtained from the 
office of City of Lenoir Street Superintendent.   Such installation, operation and maintenance 
shall also be accomplished in compliance and in accordance with City Ordinances as well as 
such other conditions as may be set for in Expansion Permits approved by the City under this 
Agreement. 

 
The parties additionally agree as to the following specific terms and conditions. 

 
(a)  Grantee will provide proper signs, signal lights, flagman and other temporary 

warning devices for the protection of all traffic vehicular and pedestrian, in 
conformance with the latest Manual on Uniform Traffic Control Devices for 
Streets and Highways of the N.C. Department of Transportation (“MUTCD”) and 
amendments or supplements thereto during any installation, operation and/or 
maintenance of the Facilities Grantee places in the Public Streets pursuant to this 
Agreement; provide at least three (3) business days advance notice to City of any 
work which will require sidewalk or lane closure or traffic control measures 
lasting more than twenty-four hours; and ensure that temporary pedestrian 
accessibility is provided in accordance with Americans with Disabilities Act 
Accessibility Guidelines and the MUTCD. 

 
(b)  Grantee will install, operate and maintain the Facilities at Grantee’s sole cost and 
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expense in accordance with City’s standard specifications and details, as such 
may be amended from time to time, and other City ordinances and policies, and 
otherwise in such a safe and proper condition such that installation, operation and 
maintenance of Facilities will not endanger or otherwise interfere (i) with use of a 
Public Street as a way of passage, (ii) with traffic on any Public Street, (iii) with 
the City’s maintenance of any Public Street, (iv) with City’s operation or 
maintenance of any other City-owned infrastructure located within or adjacent to 
the Public Street, including but not limited to greenways, underground fiber and 
water, sewer, or reclaimed water lines, or (v) with any third party’s operation or 
maintenance of any other infrastructure or equipment located within the Public 
Street, so long as such infrastructure or equipment is lawfully present within the 
Public Street. 

 
(c)       An Expansion Project shall include any construction of additions to Grantee’s 

Facilities located on, under or within the Public Streets which are for the purpose 
of generally providing cable telecommunications to more than one of the 
Grantee’s existing or new customers.  A Service Drop project shall include 
construction of additions to Grantee’s facilities located on or within the Public 
Streets which are for the purpose of providing cable telecommunications services 
to a single new or existing customer of Grantee which do not exceed a maximum 
of two hundred fifty (250) additional linear feet of encroachment on the City’s 
right-of-way and the period for such construction does not exceed a total of seven 
(7) consecutive days.  A Maintenance Job shall include repair work by Grantee 
on a portion of its existing Facilities solely for maintenance and not expansion of 
such Facilities and which repair work does not exceed a period of seven (7) 
consecutive days.     
 

(d) In order to construct a new Expansion Project Grantee shall submit to the City’s 
Director of Public Works, Engineering and the City’s Street Superintendent a 
written Project Application in the form as set forth in the attached Exhibit A, 
including the specified information and documentation therein referred to or 
described.  Upon review of such Application, the City will for qualifying projects 
issue an Expansion Permit setting for the terms and conditions for approval of the 
Expansion Project.  

 
(e)  In order to construct or install a Service Drop or to perform Maintenance Job, as 

defined above, Grantee shall notify the City’s Director of Public Works, 
Engineering  and the City’s Street Superintendent in writing at least 72 hours 
prior to construction the following information:  (i) the specific address of the 
service location; (ii) the scheduled beginning construction date (iii) the schedule 
time of completion of construction; (iii) the name and contact information of a 
designated Charter Communications contact person for direct communication 
between the City and the Grantee regarding the Service Drop.  Grantee is not 
required to submit a Project Application or obtain an Expansion Permit for 
installation of a Service Drop or to perform a Maintenance Job, provided that 
Grantee complies with the other provisions of this Agreement, including but not 
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limited to the notification provisions.  
 
(f)  Grantee will promptly and fully repair any damage to the Public Streets, all City-

owned infrastructure, and all other areas disturbed during installation, operation 
and maintenance of the Facilities, including but not limited to pavement, 
sidewalk, curb and gutter, drainage systems, signs, pavement markings, 
underground fiber, and water, sewer, or reclaimed water lines, hardscape and 
shall restore to the condition existing prior to Grantee's disturbance, re-
establishing grass cover with seeding and spreading of straw for finishing, all to 
the satisfaction of City.  Restoration of damaged infrastructure shall be performed 
by an appropriately licensed contractor and be directed by an engineer licensed to 
practice in the State of North Carolina, both approved in advance by the City.  In 
the event that the Grantee fails to promptly and fully repair any such damage to 
the Public Streets in a timely manner, the City in its sole discretion may conduct 
and accomplish such repairs, and the Grantee agrees to reimburse the City of the 
actual costs and related expenses of such reports.   The Grantee also agrees to 
reimburse the City for any and all costs incurred by the City for administration, 
legal, and inspection of Grantee’s construction, damage caused by or maintenance 
work of its Facilities.     

 
(g)  Grantee will exercise reasonable precaution during construction and maintenance 

of the Facilities to prevent soil erosion, silting or other pollution of any surface 
water or groundwater, and otherwise comply with all applicable rules and 
regulations, including all applicable rules and regulations of the North Carolina 
Department of Environmental Quality, Division of Energy, Mineral and Land 
Resources Management, and applicable City ordinances.   

 
(h)  Grantee will give written notice to City when any work completed on each 

specific Public Street on which traffic has been temporarily suspended or 
disrupted and has been opened to traffic is completed pursuant to this Agreement.  
Upon competition of the Expansion Project, the Grantee shall provide to the City 
an accurate Record Drawing, both in hard copy and in a digital format acceptable 
to the city, signed and sealed by an engineer or surveyor licensed to practice in 
North Carolina, indicating the as-built locations of the Grantee’s Facilities within 
the Right-of-Way or Easement and proximity to all other surface and underground 
infrastructure.   

 
(i)  Grantee shall promptly reimburse City for any costs or expenses, including but 

not limited to legal expenses and attorney’s fees, and lost revenue of City, 
reasonably incurred, for any repairs to the Public Streets, any City-owned 
infrastructure, or other structures resulting from Grantee’s installation, operation, 
or maintenance of the Facilities,  following receipt of invoices from the City 
detailing those costs (and including supporting documentation, if requested by 
Grantee). 

 
(j)  Within 30 calendar days, Grantee agrees to remove or alter the Facilities at its 
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cost, at City’s request in the event that City, or its contractor,  need to conduct 
work in the relevant areas in connection with a governmental activity, where the 
Facilities are in conflict with such work (as reasonably determined  by the City) 
and unless  applicable  law provides  otherwise; provided however, that if in 
connection  with a specific  City project the City compensates any similarly 
situated person for relocating or moving its facilities, City will compensate 
Grantee for relocation or moving its facilities in connection with the same City 
project using City's standard processes and practices applicable to all third parties. 

 
(k)  Grantee understands and agrees that damage or destruction may occur to Facilities 

and other property of Grantee in the course of City’s operations, maintenance, 
repair, improvement and expansion of its infrastructure. City will, in non-
emergency cases, use reasonable care to minimize, mitigate, and avoid damage to 
Grantee's property and Facilities in the course of the City’s operations.  However, 
City assumes no responsibility or liability for reimbursement or payment to 
Grantee for costs, expenses or other payments which result from any such 
damage, destruction, or service interruptions which may occur as a result of such 
City operations.    

 
(l)   Grantee understands and agrees that Permission is non-exclusive, that additional 

encroachments by others may be permitted in the Public Streets (“Third Party 
Encroachments”), and that City is not liable for any damage to Facilities that 
arise from the installation, maintenance, or existence of Third Party 
Encroachments; and that any recourse for such damage must be from the Third 
Party Encroacher. Grantee does release, waive and discharge any legal rights to 
seek payment or relief of any kind from the City, its officers, boards, commission 
and employees, for any damages resulting from Third Party Encroacher(s). 

 
(j)  Grantee will indemnify, defend and hold harmless the City, its officers, boards, 

commissions, employees, and contractors from and against any and all damages, 
loss, costs, expense and claims and liabilities, from third party claims arising from  

 the faulty or negligent installation, operation, maintenance or existence of the 
Facilities. 

 
(m)  Grantee agrees to have available at Expansion Project construction site(s), at all 

times during construction, a copy of the Expansion Permit showing evidence of 
approval by the City.  The City reserves the right to stop all work unless evidence 
of approval can be shown. 

 
(n)   Provided the work contained in this agreement is being performed on a completed 

street open to traffic, Grantee agrees to give written  notice to the City of Lenoir 
Director of Public Works, Engineering  of the party of the first part when all work 
contained herein has been completed. 

 
(o)   That in case of noncompliance with the terms of this agreement by Grantee, the 

City reserves the right to stop all work until the activities, jobsite and facility has 
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been brought into compliance or removed from the right of way at no cost to the 
City.  It is agreed by both parties that the Grantee is solely responsible for safety 
with regard to the construction, installation and maintenance of their Facilities.    

 
 
(p)  It is agreed by both parties that any approval granted for an Expansion Project by 

the City under this agreement shall become void if actual construction of the work 
contemplated herein is not begun within one (1) year from the date an Expansion 
Permit is approved by the City, unless written waiver is secured by the Grantee 
from the City. Once construction work has begun, such work must be completed 
within the time period stated in the Expansion Permit. 

 
(o)  Grantee may not increase the burden upon the City's streets, highways or 

sidewalks beyond that specified and described in this agreement without obtaining 
written agreement from the City to do so. This is a non-exclusive agreement, and 
the City reserves the right to grant permission for encroachment(s) to other parties 
as well. 

 
(q)  Grantee acknowledges and agrees that, by granting permission for encroachment 

as set forth in this agreement, the City makes no warranty or representation as to 
the existence or specific location or extent of the City's right(s)-of-way or 
easements whether acquired by deed or other instrument of conveyance or 
acquired by prescriptive or adverse use or possession; that the City’s grant of 
permission to the Grantee is qualified and  limited to by the legal right(s) of the 
City to do so; and it is the sole responsibility of the Grantee to acquire, where 
necessary, the right or permission from or of any third party(ies) who may own or 
assert any ownership  or other  interest(s) in property affected by Grantee’s 
construction, operation or maintenance of the Facilities which may encroach upon 
any such third party’s interest(s). Grantee agrees to indemnify and hold the City 
harmless from liability or payment based upon claim(s) by any third parties based 
upon the Grantee’s encroachment(s) and/or the City’s limited permission for 
encroachment on the the Public Streets, including payment of legal and other 
costs related to the City’s defense of any such claims.     

 
(r)  This Encroachment Agreement may not be assigned without the prior written 

consent of the City. Grantee may subcontract the construction, operation and/or 
maintenance work on the Facilities (the “Work”), provided that the Grantee shall 
be and remain responsible for the Work and all required insurance and financial 
security.  Grantee desires to subcontract all or portions of the Work to one or 
more Grantee contractors and desires that its contractors be permitted to submit 
Project Applications under this Agreement for Grantee. Such subcontract work, 
construction and restoration shall, at all times, be directly supervised by a Grantee 
representative.  The City will accept Project Applications under this Agreement 
signed by Authorized Individual with the understanding and agreeing that Grantee 
is and shall remain responsible for all such applications and submittals. 
“Authorized Individuals” means any individual that Grantee has designated by a 
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Letter of Authorization in the form attached hereto in Exhibit D, provided to the 
City, as may be superseded from time to time by an Amended Letter of 
Authorization in the form attached hereto as Exhibit E provided to the City. 
Permit applications may be signed electronically pursuant to the requirements of 
N.C.G.S. Chapter 66, Articles 11A or 40. All entities performing the Work must 
be appropriately licensed and bonded North Carolina contractors. 

 
(s)   Grantee shall procure and maintain liability and worker's compensation and other 

insurance at all times during performance of Work under this Agreement and any 
approved Expansion Projects, in the amounts and under the terms stipulated on 
the Schedule of Insurance attached as Exhibit B.  The Grantee shall deliver to 
City a certificate of insurance evidencing such coverage, and that City is named as 
an additional insured. Should any of the described policies be cancelled before the 
expiration date thereof, notice will be delivered in accordance with the policy 
provisions.  

 
(t)  Within ten (10) days of execution of this Agreement by the parties, the Grantee 

shall furnish a blanket Performance Bond (“Blanket Bond”) in an amount equal to 
$3,000,000 to the City as security for the faithful performance of this Agreement , 
and shall be in full-force for  the  term of this Agreement.  The blanket bond will 
be in a form acceptable to the City in substantially the form of Exhibit C. In 
addition, an Expansion Permit approved by the City under this Agreement may 
require additional such Performance Bond coverage in an amount(s) specified by 
the City in an Expansion Permit, as City, in its sole discretion, may establish and 
determine based on the nature and extent of the Expansion Project.  If at any point 
during the Term of this Agreement, the City reasonably concludes that the blanket 
bond amount is insufficient in sum to provide security to the City for uncompleted 
Facilities work under outstanding permits issued to Grantee from time to time, the 
City may, by no less than thirty (30) days prior written notice to Grantee, require 
Grantee to furnish an additional bond in an amount to be reasonably determined 
by the City to bring the bond up to a sufficient sum prior to approving any further 
permit applications. 

 
(u)   Grantee must comply with all relevant provisions of the City of Lenoir Code of 

Ordinances. In the event of conflict between the requirements of this Master 
Encroachment Agreement, the City of Lenoir Code of Ordinances, or the terms of 
any approved Expansion Permit (if applicable), the more restrictive requirements 
shall apply.  

 
 

 
Notice.   Notices to Grantee under this Agreement shall be sent to the 
following address: 
 
Mike Tanck 
Charter Communications 
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Director of Government Affairs 
3140 West Arrowood Road 
Charlotte, NC 28273 

 
Notices to City under this Agreement shall be sent to the following 
address:  
 
City of Lenoir Director of Public Works, Engineering  and  
City of Lenoir Street Superintendent 
P. O. Box 958 
Lenoir, North Carolina 28645 

 
(v)   Other.   Neither party waives any rights it may have under applicable law with 

respect to the subject matter in this Agreement.   This Agreement shall be 
governed in all respects by the laws of the State of North Carolina and the parties 
do stipulate and agree to submit to the jurisdiction of appropriate division in 
Caldwell County of the North Carolina General Court of Justice in the event that 
either party initiates any civil court action regarding such party’s respective rights 
or interests under this Agreement. 

 
(w) The “Term” of this Agreement is thirty (30) years (the “First Term”).  At the end 

of the First Term, the Agreement shall automatically renew for successive one-
year terms unless terminated by either party as provided herein or unless 
superseded by a new or amended agreement.  Either party may terminate this 
Agreement upon sixty (60) days written notice to the other party.  In the event of 
termination of this Agreement all work of Grantee within the Public Streets until 
such time as a new written agreement has been executed between the parties. 

 
(x) This Agreement does not constitute conveyance to Grantee of a right-of-way, 

easement or other interest in real property.  It grants revocable permission to the 
Grantee to encroach upon the City’s Public Streets during the Term of this 
Agreement for the purposes, and in accordance with the terms and conditions, set 
forth herein. 

 
 
 

[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, each of the parties to this agreement has caused the same to 
be executed on the day and year first above written. 
 
 
 
ATTEST: CITY OF LENOIR, NORTH CAROLINA 
 
 

         
Name:       Name: 
Title:       Title:      
    
 
ATTEST: CHARTER COMMUNICATIONS 

PROPERTIES LLC 
 

         
 
           
Name:       Name:  
Title:       Title:      
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EXHIBIT A 
 

PROJECT APPLICATION  
 
  

 
 
This Request for Permission to Encroach on Public Rights-of-Way is submitted pursuant to the 
Master Right-of-Way Encroachment Agreement dated _______ between the Charter 
Communications Properties, LLC, and the City of Lenoir (the “Master Right-of-Way 
Encroachment Agreement”). All approvals are subject to, and incorporated by reference within, 
the Master Encroachment Agreement. 
 

(1) Specification of facilities to be installed. 
 

(2) Installation method(s). 
 

(3) Specific location(s) of installation (map enclosed with the information as shown on 
Exhibit A1). 
 

(4) Proposed construction date(s) for beginning and completion of the Expansion Project. 
 

(5) Contact information and designated contact person for Charter Communication 
Properties, LLC.  
 

(6) Such additional information and/or documentation as the City may require. 
 
 
Submitted this ____ day of ______, 2018, by the following Authorized Individual of Charter 
Communication Properties, LLC. 
 
 
     
Name:      
Title:      
Address 
Telephone 

Email
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EXHIBIT B 
 

SCHEDULE OF INSURANCE 
 
The insurance required by the Master Right-of-Way Encroachment Agreement be as provided 
herein and written for not less than the following amounts, or greater if required by law: 
 
 1. Workers’ Compensation 
   a. Statutory Coverage for North Carolina 
   b. Employers’ Liability 
     $500,000 Per Accident 
     $500,000 Disease Policy Limit 
      $500,000 Disease Each Employee 
 
 2. Commercial General Liability (including Premises-Operations; Personal injury; 
Products and Completed Operations; Bodily Injury; Broad Form Property Damage and 
Contractual Liability).  The Grantee shall include the City of Lenoir and its employees, agents 
and consultants as additional insureds on the Commercial General Liability Policy. 
   a. Combined single limit (bodily injury and property damage): 
     $3,000,000 General Aggregate 
     $1,000,000 Products & Completed Operations Aggregate 
     $1,000,000 Personal and Advertising Injury 
     $1,000,000 Each Occurrence 
     $     50,000 Fire Damage (Any One Fire) 
   b. Property Damage Liability Insurance (shall provide X, C, and U 
coverage) 
   c. Products and Completed Operations insurance shall be maintained 
for a minimum period of two (2) years after completion of work under approved permit 
application. 
 
 3. Business Automobile Liability (including hired and non-owned auto coverage): 
   Combined Single Limit; $1,000,000 Each Accident 
 
 4. Umbrella Excess Policy 
   $5,000,000 Over Primary Insurance.  Grantee may use any combination of 
primary and excess insurance to meet required total limits.  Grantee may self insure the required 
coverage. 
 
Certificate of Insurance acceptable to City shall be filed with City prior to commencement of any 
work.  Coverage afforded under the policies will not be canceled, if not renewed, until at least 
thirty (30) days prior written notice has been given to the City. 
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     EXHIBIT C 
 
    PERFORMANCE BOND 
 
 
 
 
This Bond is executed on                                 , 20    . 
 
The name of the PRINCIPAL is                                                                           (1) 
           
          a                                                                          (2) 
 
The name of the SURETY is                                                                                                       
                                                                                                           
 
The CITY OF LENOIR, NORTH CAROLINA is the CONTRACTING BODY. 
 
The amount of the Bond is                                                                 Dollars ($                             ) 
 
KNOW ALL MEN BY THESE PRESENTS, that we, the PRINCIPAL and SURETY above 
named, are held and firmly bound unto the above named CONTRACTING BODY, hereinafter 
called the “Contracting Body”, in the penal sum of the amount stated above in lawful money of 
the United States, for the payment of which sum well and truly to be made, we bind ourselves, 
our heirs, executors, administrators, and successors, jointly and severally, firmly by these 
presents. 
 
THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas, the Principal entered into 
a certain “Master Encroachment Agreement Municipal Streets and Right of Way” with the 
Contracting Body, dated as of the       day of                         , 20     for work described therein, a 
copy of said Agreement is hereto attached and made a part hereof. 
 
NOW THEREFORE, if the Principal shall well and truly perform and fulfill all the undertakings, 
covenants, terms, conditions, and agreements of said Agreement during the term of said 
Agreement and any extensions thereof that may be granted by the Contracting Body, with or 
without notice to the Surety, and during the life of any guaranty required under the Agreement, 
and shall also well and truly perform and fulfill all the undertakings, covenants, terms, 
conditions, and agreements of any and all duly authorized modifications of said Agreement that 
may hereafter be made, notice of which modifications to the SURETY being hereby waived, 
then, this obligation is to be void; otherwise it shall remain in full force and virtue. 
 
 
 
IN WITNESS WHEREOF, the above-bounden parties have executed this instrument under their 
several seals on the date indicated above, the name and seal of each corporate party being hereto 
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affixed and these presents duly signed by its undersigned representative, pursuant to authority of 
its governing body. 
 
ATTEST: 
 
                                                            (SEAL)                                                                                  
(Principal) Secretary    Principal 
 
       By:                                                            (3) 
               (Name and Title) 
 
                                                                              
               (Address) 
                                                                           
Witness as to Principal 
 
                                                                           
  (Address) 
                                                                          
       Surety 
 
       By:                                                           (4) 
       (Name) 
ATTEST: 
                                                                             
       (Address) 
By:                                                         (SEAL) 
(N.C. Resident Agent)                                                                        
       (Phone Number) 
 
                                                                            
Witness as to Surety 
 
                                                                            
  (Address) 
 
NOTE: Date of Bond must not be prior to date of Agreement. 
  (1) Insert the correct name of Contractor. 
  (2) Insert whether the Contractor is a corporation, a partnership, a  
   limited liability company of an individual. 
  (3) If Contractor is a partnership, all general partners should execute  
       the Bond. If Contractor is a limited liability company, all managers  
   (or all members, if the company is member-managed) should  
          execute the Bond. 
  (4) Provide contact name, address and phone number for performance  
        bond surety. 
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EXHIBIT D 

 
LETTER OF AUTHORIZATION 

 
 

 [Date] 
 

City of Lenoir 
Director of Public Works, Engineering  & Engineering 
PO Box 958 
Lenoir, NC  28645 
 
 Re: LETTER OF AUTHORIZATION 
 
Dear Sir or Madam, 
 
 This is to notify you that, pursuant to Paragraph (q) of the Master Right-of-Way 
Encroachment Agreement dated                     , 2018,                   hereby designates the following 
Authorized Individuals who may submit and sign permit applications and other submittals for 
                       : 
 
  [insert name and title for each Authorized Individual] 
 
 This authorization may be withdrawn or amended and superseded by written Amendment 
to Letter of Authorization from                to City. To add to the number of Authorized 
Individuals, the Amendment should include any current Authorized Individuals whose authority 
will continue. Only named Authorized Individuals in the most current Letter of Authorization 
will be recognized by City. Any amendment to Letter of Authorization shall be sent in the same 
manner that this initial Letter of Authorization was sent to City and shall be effective 
prospectively 24 hours after receipt by the City. 
 
     _______________________________________ 
     (Print name) _____________________________________ 
     Duly-authorized officer of __________________________ 
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From: Wheelock, Jenny  
Sent: Tuesday, October 9, 2018 2:46 PM 
To: Hildebran, Scott 
Cc: 'nick@citycountyins.com' 
Subject: 211 Arrowood St -- potential CZ district 
 
Scott, 
 
I have a potential project that I’d like to get some initial feedback from Council on before we move 
forward. It’s a little different from the usual requests that Council reviews, in that the applicant will be 
asking for a Conditional Zoning district but does not (and will not) have a specific site plan. He’s trying to 
market the property, and the existing zoning just doesn’t “work” for what (IMO) ideally should go on the 
property (townhomes or multi-family). Therefore, it would be moving through our process without a site 
plan or specific information – it’s more like a conventional re-zoning in that Council would have to look 
at the range of development options and make a policy decision as to whether or not the zoning was a 
good fit for the area, without knowing exactly what would happen. 
 
The Property: 

• 211 Arrowwood Street, which was originally developed as the Camelot golf club. The property is 
zoned R-15 on the lower half and R-12 on the upper half. 

• The property has always been zoned residential. How, you might ask, was a restaurant built 
there? Well, they received a Special Use Permit for a Golf course with a country club. It has been 
operating as a restaurant since the golf course closed down, which is not a permitted use in the 
R-15 zoning district. Now that it’s been vacant so long, any vested rights under the old approval 
are gone, and arguably they never had any rights to a restaurant use there. This one of those 
quirky properties where the actual development is probably “OK” but the zoning says its illegal. 

• In the past, conditional use permits have been approved for apartments/townhomes on the 
upper part of the property (the southernmost part that’s out of the flood hazard zone). These 
apartments were never built. 

• A good portion of the property is located in the floodway, which restricts future development. 
I’m not as comfortable recommending a rezoning to a commercial district like B-2 (which would 
accommodate the commercial use of the building) because it implies development rights for a 
large range of uses that actually should not be allowed within such an environmentally sensitive, 
flood-prone area. 

 
The request: 
Re-zone the property to Conditional Zoning to accomplish two things: legalizing future restaurant use of 
the existing building and parking area, and creating some “by right” parameters for the construction of 
higher density housing on the upper portions of the land. Currently, ALL requests for multi-family 
require conditional use permits, and conditional use permits require a fairly high level of pre-
planning/site-planning so that Council (and the neighbors) have a concrete plan to respond to. The 
conditions and findings are based on a specific development proposal. In this case, we would be looking 
at something much less concrete, but we could program in the exact types of conditions that we 
normally would with a more specific proposal. 
 
My suggestion would be something like adding multi-family and restaurant uses to the list of permitted 
uses, and then leaving the R-15/R-12 zoning district standards as the base. We could limit the number of 
units based on concerns over traffic and appropriate density, establish height restrictions (residential is 

37



limited to 35 ft. already so maybe this is unnecessary), establish the bufferyards, dictate design, require 
secondary access on Falls Ave, etc. Basically we can do everything we’d do with a CUP, but since its 
legislative and not quasi-judicial we can do it with citizen input and flexibility the QJ process doesn’t 
allow us. Then, later when a specific project is proposed, I review it against the standards of the CZ 
district just like I would any other “by right” project. The developer has the benefit of designing the 
project specifically to meet the parameters we’ve established in the zoning district. 
 
The benefit to the City is the creation of a site that allows “by right” multi-family housing. One of the 
biggest hold-ups to development is the uncertainty developers face through the public hearing process. 
(Not that we can really dictate this, but to my knowledge this is NOT a site in the running for tax credit 
housing but rather is being marketed to market-rate townhome and apartment developers.) As a 
“bonus” we eliminate the uncertainty around the permitted uses of the existing restaurant building, 
which will continue to “haunt” us no matter what direction Council wants to take on the multi-family 
angle. 
 
Here’s a map of the property. I thought we could discuss briefly at COTW, but if you felt it appropriate to 
send this email around to Council and get some initial feedback (if possible), I know the owner would 
appreciate some direction in how to move forward. I think this is a good candidate for Conditional 
Zoning, and I think is consistent with good zoning practice used across the state. However, it’s a little 
“new” for us in Lenoir….so I also don’t want to encourage the owner to pursue something that is a waste 
of everyone’s time. Thoughts? 
 
Thanks, 
Jenny 
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Recreation Administrative Offices (828)757-2165 - Fax (828)758-1315 
Martin Luther King Center (828)757-2170 

Lenoir Aquatic & Fitness Center (828)757-2196 
Mulberry Recreation Center (828)757-2165 

www.cityoflenoir.com/parks 
 

Recreation Advisory Board Meeting 
Minutes 

Monday, October 15, 2018 
 

The Recreation Advisory Board met at the Optimist Park Clubhouse at 6:00pm.  
Members present for this meeting were:  Scott Barnett Michael Dineen, Rick Pierce and James Robertson. 
Staff members present were: Kenny Story and Maria Swanson. 
Absences included: Darrell Lipford, Erik Rabinowitz, and Crissy Thomas, Ex-Officio. 
 

Members were welcomed by Scott Barnett. 
Minutes from the August 20, 2018 and September 17, 2018 meetings were reviewed. Motion made to approve minutes made 
by Robertson, seconded by Pierce. Motion carried.  
 

Director’s Report 
 • Update on JE Broyhill Park:  All bids for paving the parking lot and curbing, guttering and sidewalks were 

submitted to city council.  Selected bids were approved and all work should begin later this week, depending 
on weather. Once work is completed, we can officially reopen the park.  There are still a few signs to be put up 
and beautification projects, such as mulching and benches, but these will be able to done after reopening. The 
community is already using the picnic shelters.  

 • Lenoir Youth Soccer Association soccer season will finish up the first week in November.   
 • Martin Luther King Jr. Center:  Halloween Carnival for ages 12 and younger will be held on October 31st from 

5:30-8pm.   
 • Aquatic Center:  The Meleah Mikeal 5k/10k/Half marathon will be held on November 3rd with the start and 

finish at the Soccer Complex.  
 • Mulberry Recreation Center:   

 o Fall Baseball and Softball games will finish up next week. 
 o Basketball and Wrestling signups are ongoing until November 2nd.     
 o Tennis Court resurfacing has been ordered and will be delivered in 2-3 weeks.  Once delivered, we 

will install ourselves.   
 • Optimist Park:  We are working on getting bids for the playground, restrooms and parking lot.  All work will 

need to be completed by October 2019.   
 • Smokin’ in the Foothills BBQ Festival will be held on Friday October 19th and Saturday, October 20th in 

downtown.  
 • Lenoir Christmas Parade will be Friday, November 30th at 6pm in downtown Lenoir.  The lineup area for 

participates will change slightly this year to hopefully decrease congestion in the lineup area.  
 

New Business 
The set of rules for the JE Broyhill Park were presented to the board for review and suggestions. ( a copy of these rules are 
attached to the minutes) These will be posted at several locations in the park. 
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 Jenny Wheelock from the Planning Department came to talk to the board about the layout of the land and what land is 
potentially available for recreational needs. She brought several maps showing where the city owns property; most of 
which was in the core area of downtown.  She discussed her department’s neighborhood stabilization efforts which at first 
will focus on the West End and Freedman communities. She feels that Recreation will be a vital proponent for the planning 
and revitalization of these communities.   
 

Old Business 
 
No Old business was discussed.  
 
There being no further business to discuss, the meeting was adjourned at 7:20pm 
 
The next advisory board meeting will be held on Monday, February, 18, 2019 
 
Minutes submitted by: Maria Swanson 
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September 2018 Communications Report
By Joshua Harris, Public Information Officer 10/3/2018

Facebook …………………………… 104,091 Top Pages
Twitter ……………………………… 8,869 1 jobs
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Papers 6 Web 8

3,844

Media Coverage

7

Video Views

Photos

162
Videos

4

CONTENT CREATION

PUBLIC ENGAGEMENT

Social Engagement

656
New Followers Social Reach

113,258

Total Followers

News Releases

8

30,312
Website Views

Social Posts

219
City Alerts

Facebook Twitter Instagram

eNews City Alerts

Mobile
Desktop
Tablet

16182 16813 17818 18718 19391 20036 

0

5000

10000

15000

20000

25000

Apr-18 May-18 Jun-18 Jul-18 Aug-18 Sep-18

43086 
48667 46777 45484 44032 

54403 

0

10000

20000

30000

40000

50000

60000

Apr-18 May-18 Jun-18 Jul-18 Aug-18 Sep-18

23 
20 

3 

10 

19 

14 

0

5

10

15

20

25

Apr-18 May-18 Jun-18 Jul-18 Aug-18 Sep-18

53



Reach: The number of people who saw the post on their feed

Paid Organic Paid Organic Paid Organic

Reach 31,204 Reach 16,415 Reach 2,060
Comments 57 Comments 3 Comments 1
Shares 453 Shares 335 Shares 15

Top Facebook
16,963

Total Facebook Followers
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Impressions: Times people saw this Tweet on Twitter
Engagements: Times people interacted with this Tweet

383
Top Tweets Total Twitter Followers
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Likes: The number of people who liked the post on their feed

Likes 93
Comments 3
Views -

Likes 81
Comments -
Views -

Top Instagram Total Instagram Followers

2,035
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The chart below compares Lenoir's social accounts with surrounding organizations.

Social Comparison
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Overgrowth blocking view at at the end of McCrary Place and 321A,  (Near Benefields garage) 

I live in the city limits of Lenoir and I have to pay a solid waste fee.  If I elect to take my own trash off could you eliminate that fee from my sewer bill?

My trash cans thrown in my driveway and yard. ARE YOU KIDDING ME?!!

My Mother loves Ellis Davis cornmeal (she grew up in NC). I cannot find it here but was wondering if you had any contacts for me to order some for her.

Street light out where children wait for school bus

Need my water turned back on

I was told by the person that cuts my Moms yard that the water meter at her address above appeared to  have water around it. Please send someone out to check her meter and le              

Looking to relocate and would like information on the city and its services. 

My name is Rachel and I'm an intern with the Town of Beech Mountain. We are conducting a little bit of research in regards to Urban Hunting. 

Tree fell in my driveway

How do I change my billing address?

Wall along Lutz Street hit by trash truck, please come check

Contact Form Questions 12

0

5

10

15

20

25

Nov-17 Dec-17 Jan-18 Feb-18 Mar-18 Apr-18 May-18 Jun-18 Jul-18 Aug-18 Sep-18 Oct-18
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City of Lenoir
P.O. Box 958
Lenoir, N.C. 28645
www.cityoflenoir.com
757-2200 / 757-2162 fax

Joseph L. Gibbons, Mayor
Scott E. Hildebran, City Manager

Shirley M. Cannon, City Clerk

November 2018
Sun Mon Tue Wed Thu Fri Sat

1 2 3
9:00 a.m. Meleah

Mikeal Half-Marathon
(Aquatic Fitness Ctr). 
(Early Voting Ends)

4 5 6 7 8 9 10
11:30 a.m. City/Cnty Election Day! National League of 2:00 p.m. ABC Board NLC Conference Ends
Services Committee Cancelled-City Cities Conference

Council Meeting Begins

11 12 13 14 15 16 17
City Offices Closed! 8:00 a.m. EDC 4-6:00 p.m. Light-Up 10:00 a.m. - 4:00 p.m

Veteran's Day! Lenoir & 6-10:00 p.m. Downtown Christmas
11:00 a.m. Veterans Annual Light Show Festival
Service on Square Begins (Downtown)

18 19 20 21 22 23 24
6:00 p.m. City Council 9:00 a.m. Staff Mtg. City Offices Closed City Offices Closed

6:00 p.m. Cross in observance of in observance of
Community Turkey Thanksgiving! Thanksgiving!
Tuesday (MLK Ctr.)

25 26 27 28 29 30
5:30 p.m. Planning 8:30 a.m. Committee Noon - Foothills 6:30 p.m. Christmas

Board of the Whole Regional Airport Parade
Authority (Downtown)

Notes for November/December
The 5th Annual Cross Community Turkey Tuesday will be held on Tuesday, November 20
at 6:00 p.m. at the Martin Luther King, Jr. Center. 
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City of Lenoir
P.O. Box 958
Lenoir, N.C. 28645
www.cityoflenoir.com
757-2200 / 757-2162 fax
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5:30 p.m. Planning 8:30 a.m. Committee Noon - Foothills 6:30 p.m. Christmas

Board of the Whole Regional Airport Parade
Authority (Downtown)

Notes for November/December
The 5th Annual Cross Community Turkey Tuesday will be held on Tuesday, November 20
at 6:00 p.m. at the Martin Luther King, Jr. Center. 
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